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Y%S ,xld kS;s{ ix.uh 

kS;s iÕrdj 

2022 m<uq fj¿u 

 
fmrjok 

 
fuh Y%S ,xld kS;s{ ix.ufha iudrïNl isxy, kS;s iÕrdj fukau iudrïNl úoHq;a kS;s 

iÕrdjhs' YS% ,xldfõ kS;suh lD;Ska fndfydauhla bx.S%is NdIdfjka ks¾ñ; w;r 2021 j¾IfhaoS 

YS% ,xld kS;s× ix.uh úiska isxy, NdIdfjka kj kS;s iÕrdjla m%ldYkhg m;a lsrSug 

;SrKh lrk ,oafoa kS;suh rpkdjka i|yd kj wjldYhla újD; lsrSug h¡ 

 
miq.sh jir fol ;=< wm rg;a f,dalh;a wkfmalaIs; ÿIalr;d ueoska .uka l< w;r tjka 

ÿIalr;d uOHfha jqj;a tajd uÕyrjdf.k fuu kS;s iÕrdfõ l¾;D lñgqj oeä lemùfuka 

hqla;j lghq;= lrñka YS% ,xld kS;s× ix.ufha iudrïNl isxy, úoHq;a kS;s iÕrdj m%ldYhg 

m;a lsrSfuys ksr; úh¡ w;sYh wNsfhda.d;aul ;;a;ajhkaj, oS kj wjia:djka ks¾udKh l< 

hq;= w;r fuu iÕrdfõ l¾;D lñgqj fuu m%ldYkh u.ska ta i|yd ksoiqka imhhs¡ oeä 

wNsfhda.d;aul jgmsgdjla ;=< jqj o ;udf.ka bgq úh hq;= hq;=lï iy j.lSï uÕfkdyer 

fuu kS;s iÕrdj ks¾udKh lsrSfuys,d iyh oelajQ ieug fuys f.!rjh ysñúh hq;= h¡  

 
YS% ,xld kS;s× ix.uh fuu iudrïNl isxy, kS;s iÕrdj úoHq;a iÕrd wdlD;shlska m%ldYhg 

m;a lsrSug m%Odk jYfhka fya;+ka folla n,mdk ,oS¡ m<uqj‚ oDV  msgm;a f,i m%ldYkh 

l<fyd;a oerSug isÿjk wêl msrsjeh fya;=fjka fuu iÕrdfõ ñ, ie,lsh hq;= f,i by< 

hdu u.ska fuh ñ,oS .ekSug fndfyda msrsilg wjia:dj wysñ ù hhs¡ fojkqj‚ fuu iÕrdj 

úoHq;a wdlD;shg m%ldYhg m;a lsrSfuka YS% ,xld kS;S× ix.ufha iuia; idudcsl;ajhg fuu 

kS;s iÕrdj fj; myiqfjka m%fõYùug wjia:dj ie,fikq we;¡  

 
fuu kS;s iÕrdj ;=< kS;s ,sms 22la wka;¾.; fõ¡ fuys wka;¾.; kS;s ,sms .re wêlrK 

úksYaphldrjreka iy kS;s{jreka úiska rpkd lrk ,o w;r tu ,sms úúO kS;S lafIa;%hka 

wdjrKh lrhs¡ iudcfha jeä jYfhka idlÉPdjg Ndckh jk ud;Dld iïnkaO kS;suh 
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;;a;ajh wka;¾.; lrñka fuu kS;s ,sms rpkd ù we;s w;r kS;sh iïnkaOfhka Wkkaÿjla 

olajk ish,a,kag u fuu kS;s iÕrdj jeo.;a jkq we;¡  

 
;u jákd ld,h lemlrñka fuu kS;s iÕrdjg ish oekqfuka odhl;ajh foñka fuys wvx.= 

kS;s ,sms ks¾udKh l< ish¿u fokdg ia;+;sh m,lsrSug ud fuh wjia:djla lr .ksñ¡ tfiau 

fuh ks¾udKfha oS ,ndÿka iyh iy osrs.ekaùu fjkqfjka YS% ,xld kS;s× ix.ufha iNdm;s 

we;=¿ l<ukdlrK lñgqjg ia;+;s lsrSug o ud fuh wjia:djla lr .ksñ¡ ;jo‚ fuu 

iudrïNl isxy, úoHq;a kS;s iÕrdj ixialrKh lsrSfï j.lSu ork ,o‚ ;reK ixialrK 

lKavdhfï idudcslhka jk kS;s{ ufkdaÊ kdkdhlaldr" kS;s{ liqka pdur uqKisxy‚ kS;s{ 

YIsl,d l=udrs‚ kS;s{ nqoaêl ;s,lr;ak hk ixialrK uKav,h iy iydh ,ndÿka fIydks 

rKisxy‚ ;relaIs f;kakfldaka" .hdId úl%uisxy‚ fhdydks fhdayrdcd" p;=r oikdhl hk 

iydhl lKavdhu ud fuysoS úfYaIfhka i|yka lrk w;r fuu kS;s iÕrdfõ wdrïNl 

wjêfha mgka ixialrK lñgqfõ idudcsldjla f,i lghq;= lrñka wm yg uyÕ= Yla;shla" 

ffO¾hhla ,ndÿka" óg jirlg fmr wm w;rska iuq.;a kS;s{ j;ai,d fla' Wvf.awdrõÑ 

fufkúh fuysoS b;d ixfõ.fhka hq;=j isysm;a lrñ'  

 
bosrsfhaoS;a YS% ,xld kS;s× ix.ufha fuu kS;s iÕrdj ks¾udKhg ish jákd odhl;ajh ,nd 

fok fuka ud Tng wdrdOkd lr isák w;ru ta i|yd Tnf.a odhl;ajh wfmalaId lrñ¡ 

 
j¾I fooyia úis;=kla jQ ud¾;= ui ody;ajk oskoS h' 

 
rcSõ wuriQrsh 
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iqj myiq uy,a cSú;hla Wfoid l<ukdlrK  

ixia:d ms<sn| kS;sh 

kS;s{ kssixi,d ,lañKs bf,afmreu 

 

f.da,ShlrKh;a iuÕ u jvd;a iqj myiq 

wdrlaIs; ksjdihl cSj;a ùfï wjYH;djh 

j¾Okfha m%;sM,hla f,i ck;dj 

iydêm;H ksjdihla ;u ksjyk f,i 

f;dard .ekSfï jeä keUqre;djhla oelsh 

yelsh¡ iydêm;H foam< ms<sn| l;sldj; 

1881 ksõfhdala ckmofhka wdrïN jk 

w;r Bg wodළ kS;suh miqìu ilia 

jkafka 1958 Horizontal Property Act 

uÕsks¡1   

Y%S ,xldj ;=ළ iydêm;H foamළළේ wdrïNh 

isÿ jkafka mej;s nyqúO f.dvke.s,s 

iydêm;H foam< njg mrsj¾;kh lsrSu;a 

iuÕhs¡ tfiau ksjdi ixj¾Ok wêldrsh 

úiska nïn,msáh" fgdrsxgka jeks 

iydêm;H foamළ boslsrSu isÿ lළ w;r 

fld<ôka neyer m%foaYj,ska meñfKk 

rdcH fiajlhkaf.a ksjdi wjYH;djh 

imqrd,Su tys wruqK úh¡ 

Y%S ,xldj ;=ළ iydêm;H kS;sfha wdrïNh 

1970 wxl 12 ork iydêm;H foamළ 

mk;ska wdrïN jk w;r tlS mk; bj;a 

lr miq ld,Skj iydêm;H kS;sh my; 

mrsos ixfYdaOkh lrkq ,eîh' 

 
)t,a¡t,a¡î¡ ^fld<U&" t,a¡t,a¡tï¡ ^tx.,ka;&" iyldr 
idudkHdêldrS ^kS;s&" iydêm;H lළukdlrK 
wêldrsh 

1 Andrew Fortin ‘History of Condo’<hub, 

associatenline.com/blog>accessed 4 August 2021. 

• 1973 wxl 11 ork noaO ksjdi whs;sjdislï 

mk; 

• 1982 wxl 45 ork noaO ksjdi whs;sjdislï 

^ixfYdaOk& mk; 

• 2003 wxl 39 ork noaO ksjdi whs;sjdislï 

^ixfYdaOk& mk; 

1973 wxl 11 ork noaO ksjdi whs;sjdislï 

mk;g iu.dój 1973 wxl 10 ork fmdÿ 

myiqlï uKav, mk;ska fmdÿ myiqlï 

yd fmdදු wxf.damdx. fiajhg fhdojd .; 

yels ukd ;;a;ajfhka kv;a;= lsරීu 

wruqKq lr .ksñka  fmdÿ myiqlï 

uKav,h y÷kajd ÿka w;r 2003 wxl 24 

ork fmdදු myiqlï uKav, ^ixfYdaOk& 

mk;ska mej;s iydêm;H foamළj, fmdදු 

myiqlï yd fmdÿ wxf.damdx. md,kh" 

kv;a;=j" l<ukdlrKh yd mrsmd,kh 

ksis mrsos isÿ jk njg j.n,d .ekSfï 

kshduk ld¾hh i|yd iydêm;H 

l<ukdlrK wêldrsh msysgqjk ,oS¡  

by; lS ixYdaOk mkf;a 5^b& j.ka;sh 

wkqj iydêm;H foamළළේ l<ukdlrK 

ixia:dj ksis wdldrfhka l%shd lrk njg 

j. n,d .ekSu yd ta l<ukdlrK 

ixia:dfõ lghq;= lළමkdlrKh lsrSu yd 
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md,kh lsrSu iydêm;H l<ukdlrK 

wêldrsfha wruqKla f,i olajd we;¡2 

iydêm;H foam<l l<ukdlrK ixia:dj 

msළsn| idlÉPd lsrSug mළuqj ziydêm;H 

foam<laZ hkq l=ula o hkak idlÉPd lsrSu 

jeo.;a fõ¡ 

The Black's Law Dictionary (2020) ys 

iydêm;H foam<la w¾: ksrEmKh lr 

we;aaf;a" “Real property consisting of 

several individual units and where an 

owner has title to an individual unit with 

shared ownership of common areas” 

f,ihs¡3 

ta wkqj iydêm;H foam<la m%Odk f,i u 

my; wx.hkaf.ka iukaú; fõ¡ 

1. iydêm;H fldgia whs;slrejka fj; ;u 

tallh iïnkaOfhka wkkH jQ ysñlula 

mej;Su¡ (Individual Ownership) 

2. iydêm;H foamf<a mj;sk fmdÿ 

wxf.damdx. yd fmdÿ myiqlï msළිn|j 

fmdÿ whs;shla mej;Su¡ (Common 

Ownership) 

ta wkqj fmdÿ wxf.damdx.hka N=la;s ú|Sfï 

oS tall whs;slrefjl= úiska 1982 wxl 45 

ork noaO ksjdi whs;sjdislï ^ixfYdaOk& 

mkf;a i|yka w;=re jHjia:d fukau 

l<ukdlrK ixia:dj úiska mkjkq ,nk 

w;sf¾l w;=re jHjia:dj,g hg;aj lghq;= 

කළ hq;= h¡ 

 
2 Common Amenities Board (Amendment) Act" 
5(e) 
3 Black’s Law Dictionary (2020). 

3.  l<ukdlrK ixia:dfõ idudcsl;ajh. 

(Membership of the Management 

Corporation) 

l<ukdlrK ixia:djl ld¾hNdrh" 

n,;, yd ixhq;sh wdosh idlÉPd lr 

we;af;a 1982 wxl 45 ork noaO ksjdi 

whs;sjdislï ^ixfYdaOk& mk;sks¡ tys 20 

^wd& j.ka;sh wkqj zl<ukdlrK 

ixia:djlaZ hkq l=ula o hkak w¾: 

ksrEmKh lr we;¡4 Bg wkqj iydêm;H 

msUqr bvï ,shdmosxÑ lsrSfï ld¾hd,fha 

,shdmosxÑ lsrSfuka miqj iydêm;H 

fldgiaj, whs;slrejka wúÉPskak 

meje;aula iy fmdÿ uqødjla iys; 

ixia:d.; uKav,hla jk w;r th 

l<ukdlrK ixia:djla f,i ie,fla¡ ta 

wkqj  whs;slrefjl= l<ukdlrK 

ixia:dfõ idudcsl;ajfhka bj;a jkafka 

Tyqf.a whs;sh neyer lsrSul oS" Tyqf.a 

urKh fyda l<ukdlrK ixia:dj 

úiqrejd yerSfuka miqjhs¡ 

l<ukdlrK ixia:dj msysg jQ jyd u 

iydêm;H l<ukdlrK wêldrsh úiska 

tfia msysgqùfï osk isg udi ;=klg 

fkdjeä ld,hla we;=<; l<ukdlrK 

ixia:dfõ m<uqj jd¾Isl uyiNd /iaùu 

le|úh hq;= w;r" tysoS l<ukdlrK 

ixia:dfõ iNdj f;dard m;a lr .; hq;= 

nj olajd we;¡ ;j o B<Õ jd¾Isl uyiNd 

/iaùu mj;ajk f;la iNdfõ 

idudcslhkaf.a OQr ld,h n, mj;ajk 

w;r mk; m%ldrj tu iNdj 

l<ukdlrK ixia:dfõ n,;, l%shd;aul 

 
4 Apartment of ownership (Amendment) Act, 

Section 20 (b) 
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lrñka l<ukdlrK ixia:dj fjkqfjka 

tys lghq;= mj;ajdf.k hkq ,nhs¡ 

by; lS mkf;a 20 ^we& ^1& j.ka;sfha 

zl<ukdlrK ixia:dfõ ld¾hhZ olajd 

we;¡ ta wkqj" 

1) fmdÿ wxf.damdx. l<ukdlrKh lr ksis 

whqrska mj;ajdf.k hdu iy tajd fiajhg 

.; yels ukd ;;a;ajfhka ;nd .ekSu¡ 

fuysoS fmdÿ wxf.damdx. yd fmdÿ myiqlï 

hkq l=ula o hkak úuid ne,sh hq;= w;r 

mkf;a 26 jk j.ka;sh Bg wod<j w¾: 

ksrEmKh lr olajd we;¡ iydêm;H 

foam<l fyda w¾O iydêm;H foam<l 

iydêm;H msTqfrys olajd we;s hï 

fldgilg wvx.= fkdjk bvï m%udKh" 

f.dvke.s,a,l w;a;sjdru" l=¿Kq" uyd 

nd,al" ndysr nd,al" rel=,a" m%Odk Å;a;s" 

mshis" Yd,d" fldrsfvdaර්" ;rmamq" fidamdk" 

ud¾." .sks lfmd¿" we;=¿ùfï fodrgq" 

msgùfï fodrgq" jdyk kej;=ï N+ñ" 

úfkdao fyda m%cd myiqlï" WoHdk" .nvd 

N+ñ" n,h" wdf,dalh" .Eia" WKq iy we,a 

c,h" YS;lrK" jdhq iólrK" ÿrl:k" 

.=jka úÿ,s" le<s li< bj;a lsrSu" 

jdIamSlrK hka;%" tialef,ag¾" ,s*aÜ" 

gexls" fmdïm" fudag¾" mxld" iïmSvl" 

m%Kd," wdrlaIl Nghka" uqrlrejka yd 

Tjqka i|yd jQ ia:dk" iydêm;H foamළg 

wkqnoaO ud¾." m%fõYhka" ldkq yd w.,a" 

mgq ud¾. fukau iydêm;H msUqrl" w¾O 

iydêm;H msUqrl fyda ;djld,sl 

iydêm;H msUqrl fmdÿ wf.damdx. f,i 

olajd we;s ishලු myiqlï wdosh o fõ¡ 

2) .sks iy fï mk; hgf;a kshu lrkq 

,eìh yels fjk;a wk;=re iïnkaOfhka 

iydêm;H f.dvke.s,a, rlaIKh lsrSu¡ 

3) iydêm;H f.dvke.s,a,lg isÿ jQ w,dN 

ydks iïnkaOfhka ,enqKq rlaIK uqo,ska 

tu f.dvke.s,a, kej; bos lsrSu yd h:d 

;;a;ajhg m;a lsrSug fhoùu¡ 

4) hï rlaIK Tmamqjla u; jQ jdrsl f.ùu¡ 

5) iydêm;H f.dvkeÕs,a, iïnkaO 

wලු;ajeähd" fjk;a jeä oshqKq lsrSï fyda 

fmdÿ wxf.damdx.j,g isÿ lrk ,o hï 

mSvdjla k;r lsrSug wdKavqfõ fyda fmdÿ 

fyda jHjia:dms; wêldrshla úiska isÿ 

lrk ,o hï oekaùula fyda wd{djla wkqj 

lghq;= lsrSu¡ 

6) by; ^5& j.ka;sh wkqj isÿ lr we;s 

wd{djla iydêm;H fldgil whs;slre 

úiska meyer yrsk wjia:djl oS ta oekaùug 

fyda kshuhg wkql+,j l%shd lsrSu¡ 

7) iydêm;H f.dvke.s,a, bos lr we;af;a 

hï bvula u; o ta bvu iïnkaOfhka jQ 

l=,shla fjf;d;a th f.ùu¡ 

8) wkjir boslsrSula bj;a lrk f,i kshu 

lrñka rch úiska fyda rdcH n,Orfhl= 

úiska lrkq ,nk oekaùulg wkql+,j 

l%shd lsrSu iy tjeks boslsrSula bj;a lsrSu 

i|yd iydêm;H l<ukdlrK 

wêldrsfhka fyda kd.rsl ixj¾Ok 

wêldrshg iydh jk f,i b,a,d isàu¡ 

;jo tlS j.ka;sfha 20 ^we& ^2& j.ka;sh 

u.ska zl<ukdlrK ixia:d i;= n,;,Z 

olajd we;¡ 

1) wdKavqfõ fyda fmdÿ fyda jHjia:dms; 

wêldrshla úiska ksl=;a lrkq ,nk hï 

oekaùulg fyda wd{djlg wkql+,j hï 

iydêm;H fldgil whs;sslrefjl= 

fldgi iïnkaOfhka l%%shd lsrSfï oS 

l<ukdlrK ixia:dj úiska jeh lrk 
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,o hï uqo,la wh lr .ekSug kS;Hkql+, 

mshjr .ekSu¡ 

2) fmdÿ wxf.damdx. N=la;s ú|Su iïnkaOfhka 

iydêm;H fldgiaj, whs;slrejkaf.a 

mdúÉÑh i|yd pxp, foamළ ñ,g .ekSu 

l=,shg .ekSu fyda wkHdldrhlska w;alr 

.ekSu¡ 

3) ixia:dfõ n,;, yd ld¾hh bgqlr 

.ekSfuys,d wjYH uqo,a Khg .ekSu¡ 

4) w;=re jHjia:d n, .ekaùu i|yd wjYH 

kS;Hkql+, mshjr .ekSu¡ 

5) iydêm;H fldgia i|yd imhkq ,nk 

c,h" úÿ,sh fyda fjk;a Wmfhda.S;djhka 

i|yd cd;sl c, iïmdok yd c, m%jdyk 

uKav,h" ,xld úÿ,sn, uKav,h" mළා;a 

md,k wdh;k fjk;a hï n, uKav, 

fyda fjk;a hï n,m;%,dNSka iuÕ .súiqï 

u; tlS fiajdjka mrsfNdackh i|yd fiajd 

.dia;= yd udisl .dia;= wh lr .ekSu u; 

iydêm;H fldgia whs;slrejka ish,a,g u 

tu fiajdjka iemhSu¡ 

6) by; wxl 5 ys i|yka iydêm;H fldgig 

imhkq ,nk c,h" úÿ,sh fyda fjk;a 

Wmfhda.S;d fiajdjka iydêm;H fldgil 

whs;slre úiska l<ukdlrK ixia:djg 

wodළ .dia;= f.jk f;la tu fldgiaj,g 

,nd fok fiajd iemhqï úikaê lsrSu 

i|yd mshjr .ekSu¡ 

7) iydêm;H fldgia whs;slrejkaf.a 

fldgiaj, mx.=jg m%udKql+,j iydêm;H 

fldgia ish,af,a u whs;slrejkaf.ka 

udisl odhl uqo,a wh lsrSu¡ 

8) wkjir boslsrSï ish,a, jeළැlaùug iy 

bj;a lsrSug ish,q mshjr .ekSu yd tajd 

bj;a lrk f,i iydêm;H l<ukdlrK 

wêldrsh" kd.rsl ixj¾Ok wêldrsh fyda 

mළා;a md,k wdh;kfhka b,a,d isàu 

fyda Bg iydh oSu¡ 

9) lළමkdlrK ixia:dfõ n,;, l%shd;aul 

lsrSu yd ld¾h bgq lsrSu iïnkaOfhka 

iqÿiq hhs iNdj úiska woyia lrkq ,nk 

wkqfhdacs;hka iy fiajlhka ixia:dj 

fjkqfjka yd ta i|yd iNdj úiska 

fiajfha kshqla; lsrSu¡ 

l<ukdlrK ixia:dj úiska iydêm;H 

foamළl fmdÿ myiqlï yd fmdÿ 

wxf.damdx. md,kh" mrsmd,kh" kv;a;=j 

yd l<ukdlrKh i|yd uQ,slj u wruqo,a 

folla mj;ajd f.k hkq ,nhs¡ 

1) mrsmd,k úhoï i|yd jQ wruqo, 

(Management Fund)  

 fuu wruqo,g mkf;a 20 ^W%!& j.ka;sh 

m%ldrj" 

▪ l<ukdlrK ixia:dj úiska wh lr.;a 

iy whs;slrejka úiska f.jk ,o ov" 

fmd,S" oKavk .dia;=" jdrsl m%;sikaê 

.dia;= iy ;ekam;= 

▪ ixia:dfõ lsishï mqoa.,sl foamළla neyer 

lsrSfuka ,;a uqo,a 

▪ ixia:dfõ n,;," l¾;jH yd ld¾hka 

l%shd;aul lsrSu" bgq lsrSu iy l%shdjg 

kexùu u.ska l<ukdlrK ixia:dj úiska 

,nd .; yels uqo,a 

▪ Y%S ,xldj ;=ළ fyda bka msg; oS 

ljrdldrhlska fyda fjk hïlsis 

uQ,dY%hkaf.ka Kh" mrs;Hd." ;E.s fyda 

m%odkhka wdldrfhka  ixia:dj úiska ,nd 

.; yels uqo,a wdosh wh;a fõ¡ 

(2) ksoka wruqo, (Sinking Fund) 

^fmdÿ wxf.damdx.j, uQ,sl w,q;ajeähd 

lsrSï lsisjla fyda ixia:dfõ hï ne|Sï 
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lsisjla bgq lsrSu i|yd jk yosis úhoï 

i|yd l<ukdlrK wruqof,a fldgila 

f,i mj;ajd f.k hk wruqo,&  

mkf;a 20 ^ta& 3 ^w& j.ka;sh m%ldrj 

fndfyda l<ukdlrK ixia:d úiska 

l<ukdlrK wruqof,ka ksoka wruqo, 

i|yd fjka lrkq ,nk uqo,a ia:djr 

;ekam;=j, wdfhdackh lr we;s w;r 

ksoka wruqo,ska uqo,a ,nd .ekSfï oS 

l<ukdlrK ixia:dj úiska yosis kv;a;= 

i|yd fhdojk uqo,a m%udKh úfYaI fyda 

fmdÿ fhdackd iïu;hlska iïu; lr 

.ksñka iydêm;H l<ukdlrK 

wêldrsfha o tlÕ;ajh we;sj wodළ ld¾h 

i|yd fhdojd .; yels h¡ 

by; lS l<ukdlrK ixia:dj úiska 

mj;ajdf.k hkq ,nk l<ukdlrK 

wruqo,g wh úh hq;= .dia;=j f.ùu hï 

iydêm;H fldgil whs;slre úiska 

meyer yrsk wjia:djl oS" 

1) by; lS mkf;a 20 ^ta& 6 ^w& j.ka;sh 

m%ldrj cd;sl c, iïmdok yd 

c,dm%jdyk uKav,h" ,xld úÿ,sn, 

uKav,h" mළd;a md,k wdh;k" fjk;a 

hï wêldrshla fyda n,m;%,dNshd úiska 

lළමkdlrK ixia:dj yryd iydêm;H 

fldgig imhkq ,nk c,h" úÿ,sh fyda 

fjk;a Wmfhda.S;d fiajdjka úikaê 

lsrSfï n,h l<ukdlrK ixia:dj i;= 

fõ¡ ^úfYaI fhdackd iïu;hla iïu; lr 

.ekSfuka miqj yd tfia úikaê lsrSu 

msළsn| oekaùula úfYaI fhdackd iïu;fha 

msgm;la iys;j wodළ iydêm;H fldgfia 

whs;slreg ,shdmosxÑ ;emEf,ka heùfuka 

miqj& 

2) by; lS mkf;a 20 ^W!& j.ka;sh m%ldrj 

m%udo jQ odhl uqo,a iïnkaOfhka 

lළමkdlrK ixia:dj úiska fmd,shla wh 

lsrSu¡ 

3) by; lS mkf;a 20 ^ta& j.ka;sh m%ldrj 

l<ukdlrK ixia:dj úiska odhl uqo,a 

fkdf.jQ fldgia whs;slreg tfrysj 

úlsKSfï n,h l%shd;aul lsrSu¡ 

l<ukdlrK ixia:dfõ ixhq;sh" uyiNd 

/iaùu meje;aùug wodළ úêúOdk noaO 

ksjdi whs;sjdislï mkf;a m<uq 

Wmf,aLkfha úia;r lr we;¡ tlS 

Wmf,aLkfha 3 jk j.ka;sh m%ldrj 

jd¾Isl uyiNd /iaùul oS l<ukdlrK 

ixia:dfõ iNdj f;daard m;alr .kq ,nk 

w;r tlS iNdfõ ks,OdrSka BළÕ jd¾Isl 

uyiNd /iaùu f;la OQr orhs¡ 

lළමkdlrK ixia:dfõ iNdj 

whs;slrejka 3 fofkl=g fkdwvq yd 14lg 

fkdjeä .Ksklska iukaú; úh hq;=h¡ 

ixia:dj úiska w;s úfYaI uyiNd /iaùul 

oS fhdackd iïu;hla u.ska iNdfõ hï 

idudcslfhl= OQrfhka bj;a lළ yel¡ 

tfiau iNdfõ idudcslfhl=g ;u w;aik 

hgf;a jQ ,shú,a,lska iajlSh OQrfhka 

bj;a lr B<Õ jd¾Isl uyiNd /iaùu 

f;la fjk;a whs;slrefjl= m;a lළ 

yelsh¡ tjka mqrmamdvqjla we;s jQ 

wjia:djl oS iNdfõ b;srs idudcslhka 

úiska BළÕ jd¾Isl uyiNd /iaùu f;la 

OQr oerSu i|yd whs;slrejka w;rska 

flfkl= m;a lළ yels h¡ tfiau iNdfõ 

idudcslhka kej; f;dard m;a lr .ekSu 

fyda kej; m;a ùu i|yd iqÿiaika úh 

hq;=h¡ 
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byl lS mළuq Wmf,aLkfha 11 jk 

j.ka;sh wkqj uyiNd /iaùula msළිn|j 

tu /iaùu mj;ajk oskh" ia:dkh iy 

fõ,dj yd tysoS bgq lsrSug woyia lrk 

lghq;= iïnkaOfhka oekaùula iEu 

whs;slrefjl=g u m%:u Wlialre fj; 

oekqï osh hq;= w;r" 12 jk j.ka;sh 

m%ldrj olajkafka tjeks /iaùula 

meje;aùu i|yd Pkaoh mdúÉÑ lsrSug 

ysñlu we;s ;eke;a;ka ixLHdfõ w¾Oh 

uyiNd /iaùul .K mQ¾Kh jk nj hs¡ 

;j o uyiNd /iaùula meje;aùu i|yd 

kshu lrk ,o fõ,dfjka meh Nd.hla 

we;=<; .K mQ¾Kh fkdue;s jqjfyd;a 

tlS /iaùu B<Õ i;sfha tu oskfha oS" tu 

fõ,dfõ oS iy tu ia:dkfha  oS meje;aùu 

i|yd wvd<j l,a ;enQ f,i ie,fla¡ tfia 

wvdළj l,a ;enQ /iaùu i|yd kshu lrk 

,o fõ,dfjka miq meh Nd.hla we;=ළ; 

tu /iaùfï .K mQ¾Khla fkd;snqkfyd;a 

Pkaoh mdúÉÑ lsrSu i|yd meñK isák 

;eke;a;ka m%udKh .K mQ¾Kh fõ¡ 

tfiau iEu uyiNd /iaùulu uQ,dikh 

meñK isák Pkaoh mdúÉÑ lsrSug ysñlu 

we;s wh w;=rska f;dard m;a lr .kakd 

iNdm;sjrfhla úiska oersh hq;= h¡ 

mkf;a 9 jk j.ka;sh wkqj tla jd¾Isl 

uyiNd /iaùul oskfha isg B<Õ jd¾Isl 

uyiNd /iaùu i|yd udi 15lg jvd .; 

fkdúh hq;= h¡ Pkaoh Ndú;d lsrSug 

ysñlu we;s mqoa.,hka ljf¾ o hkak 

iïnkaOfhka by; lS Wmf,aLkfha 15 

jk j.ka;sh uÕska meyeos,s lrhs¡ ta wkqj 

w;a tiùul oS fyda Pkao úuiSul oS Pkaoh 

,nd oSu fm!oa.,slj fyda m%;shqla;hl= 

u.ska isÿ lළ yels h¡ ta wkqj m%;shqla;hl= 

m;a lrk idOk m;%hla ta m;a lrk 

;eke;a;df.a fyda Tyqf.a wefgda¾ks 

n,lref.a w;aik hgf;a jQ ,shú,a,lska 

úh hq;= w;r ta m;a lsrSu uyd iNd 

/iaùula fyda ksYaÑ; /iaùula i|yd úh 

yels h¡ 

;jo 10 jk j.ka;sh m%ldrj jd¾Isl 

uyiNd /iaùula fkdjk uyiNd /iaùula 

w;s úfYaI uyiNd /iaùula f,i y÷kajkq 

,nk w;r" 

w& fldgia tall whs;slrejkaf.ka wju 

jYfhka 25 la úiska isÿ lrkq ,nk 

wNshdpkhla u; w;s úfYaI uyiNd 

/iaùula le|úh hq;= h¡ 

wd& iqÿiq hehss woyia lrkq ,nk fjk;a 

wjia:dj, w;s úfYaI uyiNd /iaùula 

le|úh yel¡ 

we& iydêm;H l<ukdlrK wêldrsh 

úiska ,sÅ;j lrkq ,nk wê.%yKhla u; 

úfYaI uyiNd /iaùula le|úh hq;= h¡ 

tfiau mkf;a 14 jk j.ka;sh m%ldrj 

jd¾Isl fyda úfYaI uyiNd /iaùul oS 

Pkaoh mdúÉÑ lsrSu i|yd ysñlu we;s 

;eke;a;l= úiska Pkao úuiSula b,a,d 

isáhfyd;a ñi" uyiNd /iaùul oS bosrsm;a 

lrk ,o fhdackd iïu;hla w;a 

tiùulska ;SrKh lළ hq;= h¡ tjeks Pkao 

úuiSula b,a,d wialr .; yels w;r 

tjeks Pkao úuiSul m%;sM,h tu Pkao 

úuiSu b,a,d isákq ,enqfõ hï /iaùul oS 

o" ta /iaùfï fhdackd iïu;h f,i 

ie,lsh hq;= h¡ Pkao .Kk iudk jQ 

wjia:djl oS iNdm;sjrhdg uq,a Pkaohg 

w;sf¾lj ;Srl Pkaohla o ysñfõ¡  
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tfia u mkf;a 16 jk j.ka;sh m%ldrj 

olajd we;af;a" yjq,a whs;slrefjl= fkdjk 

iEu whs;slrefjl=g u w;a tiùul oS tla 

Pkaohla o" Pkao úuiSul oS Tyqf.a 

wkqhqla; fldgia tall .Kkg wkqrEm 

jk Pkao ixLHdjla o ysñjk nj hs¡ kuq;a 

Pkaoh m%ldY lrk wjia:dfõ oS Pkao 

ysñlu ,efnkqfha ^talu;sl fhdackd 

iïu;hla wjYH wjia:dj, oS yer& Tyqf.a 

iydêm;H fldgi fjkqfjka 

l<ukdlrK wruqo,g f.úh hq;= odhl 

uqo,a Tyq úiska f.jd we;akï muKs¡  

17 jk j.ka;sh m%ldrj yjqf,a m;a lrkq 

,nk m%;shqla;hl= u.ska yjq,a 

whs;slrejkag Pkaoh ,nd osh yels h¡ 

m%%;shqla;hl= fkdue;s wjia:djl oS 

^talu;sl fhdackd iïu;hla wjYH 

wjia:dj, oS yer& Tjqka Pkaoh mdúÉÑ 

lsrSu i|yd ysñlu fkd,nhs¡ Pkaoh 

Ndú;d lsrSfï oS yjq,a whs;slrejkag 

Tyqf.a tlS fldgig wkqhqla; tlS 

tallfhys iïnkaO;djhg wkqmd;sl jk 

Pkao ixLHdjlg ysñlï ,nhs¡  

tfiau 8 jk j.ka;sh m%ldrj iNdj úiska 

iNdjg ,enqKq iy iNdj úiska úhoï 

lrk ,o ish,q uqo,a m%udK iïnkaOfhka 

ksis .sKqï fmd;a ;eìh hq;= w;r" tall 

whs;slrefjl=f.a fyda Wlia ysñhl=f.a 

b,a,Su msg .sKqï fmd;a ish,q idOdrK 

fõ,dj, oS mrSlaId lsrSug bv ie,eiaúh 

hq;= h¡ tfia u lළukdlrK ixia:dfõ 

wdodhu yd úhou ms<sn| ksis .sKqï tla 

tla jd¾Isl uyiNd /iaùu i|yd ms<sfh, 

lළ hq;= h¡ tfia u iNdj úiska m;a lrk 

,o ú.Kljreka úiska jd¾Isl ixia:dfõ 

.sKqï ú.Kkh lළ hq;= h¡  

tfia u iNdj úiska iNdfõ uyiNd 

/iaùug miq osk 30 la we;=ළ;" 

❖ uyiNd /iaùug bosrsm;a lrk ,o 

ixia:dfõ ú.Kkh lrk ,o 

.sKqï" 

❖ uyiNd /iaùfï oS iïu; lr 

.kakd ,o fhdackd iïu;hka " 

❖ uyiNd /iaùï jd¾;dfõ iy;sl 

lළ i;H  msgm;la"  

iydêm;H l<ukdlrK wêldrsh fj; 

bosrsm;a lළ hq;= h¡ 

ta wkqj l<ukdlrK ixia:d ksis mrsos 

fufyhùu yd kshñ; mrsos jd¾Isl 

uyiNd /iaùï meje;aùug wodළ lreKq 

mළuq Wmf,aLkfha iúia;rj i|yka jk 

w;r" 1982 wxl 45 orන noaO ksjdi 

whs;sjdislï  ^ixYdaOk& mkf;a 20 ^g& 

j.ka;sh wkqj iydêm;H f.dvke.s,a,la 

úkdY ùu yd Bg wodළ kS;s ;;a;ajh 

úia;r lr we;' ta wkqj 20 ^g& 1 

j.ka;sfha olajkafka" wkq fldgiaj,g 

fnokq ,enQ f.dvke.s,a,la ish,q u 

tallj, whs;slrejka ta wkq fldgiaj,g 

fnÿ f.dvke.s,a, úkdY lළ hq;= njg 

talu;slj iïu; lrk wjia:djl ta 

f.dvke.s,a, úkdY ù we;s f,i ie,lsh 

hq;= nj hs¡ 

tjeks f.dvke.s,a,la úkdY lrkq ,enQ 

miq" l<ukdlrK ixia:dj úiska ta njg 

jQ oekaùula frcsiag%d¾jrhd iy iydêm;H 

l<ukdlrK wêldrsh fj; Ndr osh hq;= 

w;r tjeks oekaùula ,o úgl 

frcsiag%d¾jrhd úiska tu f.dvke.s,a, 

úkdY lsrSfï ksfõokh iy iydêm;H 

foamළ whs;slrejka fj; fmdÿ l=,S 
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ksjeishka jYfhka zi;= lsrSuZ msළsn| 

i|ykla ,shdmosxÑ iydêm;H msTqf¾ o" 

bvï ,shdmosxÑ lsrSfï ld¾hd,fha 

iydêm;H foam< we;=<;a fj¿fï iy m;a 

brefõ o i|yka lළ hq;= h¡ 

tfia u mkf;a 20^g& yd 14 j.ka;sh wkqj 

iydêm;H l<ukdlrK wêldrsfha fyda 

l,ska whs;slref.a fyda l,ska 

Wlialrejl=f.a fyda wEjrlref.a b,a,Su 

u; l<ukdlrK ixia:dfõ lghq;= 

wjika lr we;s njg iEySug m;a ùfuka 

miq wEjrlre ksoyia lrkq ,eìh hq;= 

njg;a" l<ukdlrK ixia:dj úiqrejd 

yersh hq;= njg;a" wêlrKh úiska 

wd{djla lrkq ,eìh hq;= w;r tlS wd{dj 

,shdmosxÑ lsrSu i|yd ysñlï 

frcsiag%d¾jrhd úiska iydêm;H fldgia 

iïnkaOfhka ysñlï kdu f,aLkfha we;s 

jd¾;d ,shdmosxÑ lr wj,x.= lrkq ,eìh 

hq;= w;r tfia wj,x.= lsrSu msළිn|j 

iydêm;H lළමkdlrK wêldrshg oekqï 

osh hq;= h' wkqj noaO ksjdi whs;sjdislï 

mk; hgf;a l<ukdlrK ixia:djg 

iydêm;H foamළl fmdÿ myiqlï  yd 

fmdÿ wxf.damdx. md,kh" kv;a;=j" 

lළukdlrKh yd mrsmd,kh  

iïnkaOfhka mejrS we;s j.lSu 

iydêm;H msUqr ,shdmosxÑ lr 

lළමkdlrK ixiA:dj ia:dmkh lsrSfï 

wjia:dfõ isg iydêm;H foamළ úkdYùu 

olajd mq¿,a jmirshla ;=ළ me;srS we;¡ 

l<ukdlrK ixia:dfõ n,h msළsn| uE; 

ld,Skj kvq ;Skaÿ u.ska o mq¿,aj újdohg 

n|qka ù we;¡ 

taIshka fydfg,aia wekaâ fm%dmàia ,sñgâ 

tosrsj iydêm;H l<ukdlrK wêldrsh 

yd ;j;a wh 5 

fl%ialeÜ iydêm;H foamf<a ixj¾Oklre 

jk taIshka fydfg,a iud.u l<ukdlrK 

ixia:djg wh;a fmdÿ wxf.damdx.j,ska 

fldgila N=la;s ú|sk ,oS¡ l<ukdlrK 

ixia:dj úiska ta msළsn|j iydêm;H 

lළukdlrK wêldrshg meñKs,s l< 

w;r iydêm;H l<ukdlrK wêldrsh 

úiska iydêm;H l<ukdlrK wêldරී 

mkf;a 6 ^l& yd 16 ^1& j.ka;s m%ldrj 

mrSlaIKhla isÿ lළ w;r mrSlaIKfha 

ksfhda.h l<ukdlrK ixia:djg mlaIj 

ysñ úh¡ tkï ixj¾Okldr iud.u úiska 

N=la;s ú|f.k meñKs fmdÿ wxf.damdx. 

l<ukdlrK ixia:djg Ndr fok f,i hs¡ 

iydêm;H l<ukdlrK wêldrsh úiska 

ksl=;a lrk ,o ksfhda.hg tfrysj 

ixj¾Ok iud.u úiska 

wNshdpkdêlrKhg rsÜ whÿïm;la 

bosrsm;a lrk ,o w;r kvqj úNd. jk 

w;r;=r ixj¾Ok iud.u úiska  

lළමkdlrK ixia:dj iuÕ m%Yaන.; 

.eටලුjg wod< lreKq iïnkaOfhka 

iu:hlg tළTqks¡ t<fTk ,o iu: 

fldkafoais m%ldrj ixj¾Oklre úiska 

N=la;s ú|sk ,o fiajd imhk fldgia" 

w;sf¾l fldgia iy jdyk kej;=ï ia:dk 

lළukdlrK ixia:dj fj; Ndr oSug;a" 

tlS iydêm;H foamළළේ bos lr we;s la,í 

yjqia yd msyskqï ;gdlh l<ukdlrK 

 
5 Asian Hotels & properties (Ltd) vs 

Condomissnium Management Authority & others 

[2007] CA Writ 152 
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ixia:dfõ idudcslhkag .dia;= rys;j 

Ndú;d lsrSug;a wjirhla ,nd ÿks¡ Bg 

wu;rj .súiqfï osk isg ,xldfn,a 

iud.fuka ixj¾Ok iud.u fj; f.jk 

,o l=,sh iu: fldkafoais we;=ළ;a lළ 

osk isg lළමkdlrK ixia:dj fj; 

f.ùug;a kv;a;= lghq;= i|yd remsh,a 

ñ,shk 30 l uqo,la l<ukdlrK 

ixia:dj fj; ,nd oSug;a tlÕ úh¡ 

uqre.ms,af,hs nd,l%sIaKka tfrysj cd;sl 

c, iïmdok yd c, m%jdyk uKav,h iy 

;j;a wh6 

VTV iydêm;H foamfළේ mosxÑlrefjl= 

úiska l<ukdlrK ixia:djg whúh hq;= 

lළමkdlrK .dia;= fkdf.ùu fya;=fjka 

l<ukdlrK ixia:dj úiska weh fj; 

cd;sl c, iïmdok yd c, m%jdyk 

uKav,fhka imhkq ,enQ c, myiqlï 

k;r lsrSug úreoaOj uQ,sl whs;sjdislï 

fm;aiula f.dkq lrk ,oS¡ ta wkqj 

iydêm;H l<ukdlrK wêldrsh úiska 

ksl=;a lළ Wmfoia u; wehf.a iydêm;H 

fldgig imhkq ,enQ c, myiqlï k;r 

lsrSfuka wehf.a uQ,sl whs;sjdislï 

W,a,x>kh ù we;s nj;a" tfiau fiajd 

iemhqïlre úiska fm;aiïlre iuÕ we;s 

lr.;a iDcq .súiqula u; c, myiqlï 

imhd we;s wjia:djl lළමkdlrK 

ixia:djg ta i|yd ueosy;a ùfï n,hla 

fkdue;s nj;a" iydêm;H l<ukdlrK 

wêldrshg ta i|yd Wmfoia ,nd oSug 

kS;suh n,hla fkdue;s nj;a fm;aiïldr 

md¾Yajh mjid isá w;r ta wkqj wehf.a 

 
6 Murugapillai Balakrishnan vs National Water 

Supply & Dranage Board & others [2009] SC 

FR576 

iydêm;H fldgig kej;;a c, iemhqu 

,nd fok f,i b,a,d isák ,oS¡ 

fY%aIaGdêlrKh úiska lළමkdlrK 

.dia;= fkdf.ùu u; c,h úikaê 

lsrSfuka fm;aiïldrshf.a uQ,sl 

whs;sjdislï W,a,x>kh ù fkdue;s nj;a" 

ta fya;=fjka fuu kvqj ;jÿrg;a bosrshg 

mj;ajd f.khdu i|yd mokula 

fm;aiïlre úiska bosrsm;a lr fkdue;s 

neúka whÿïm; ksYam%Nd lrk ,oS¡  

rù r;akdhl tosrsj iydêm;H 

l<ukdlrK wêldrsh iy ;j;a wh7 

wxl 104-5$1 ork iydêm;H foamfළේ 

mosxÑlrefjl= úiska iydêm;H 

l<ukdlrK wêldrsh úiska ksl=;a lrk 

,o ksfhda.h wNsfhda.hg ,la lrñka 

wNshdpkdêlrKhg rsÜ whÿïm;la f.dkq 

lrk ,oS¡ iydêm;H l<ukdlrK 

wêldrsfha ksfhda.h jqfha fm;aiïlre 

úiska l<ukdlrK ixia:dj fj; f.úh 

hq;= odhl uqo,a f.jk f,ihs¡ 

fm;aiïlref.a md¾Yajfhka l<ukdlrK 

ixia:dj yd fm;aiïlre w;r mej;s 

wdrjq, úi|Sug iydêm;H l<ukdlrK 

wêldrsh wfmdfydi;a jQ nj;a" 

mrSlaIKfha oS bosrsm;a jQ lreKq ksis 

úu¾Ykhlska f;drj ksfhda.h ,nd oS 

we;s nj;a" ;¾l lළ w;r 

wNshdpkdêlrKh úiska lළමkdlrK 

ixia:djg l<ukdlrK wruqo, wh lr 

.ekSu i|yd n,h we;s nj;a ;SrKh 

lrñka fm;aiïlref.a whÿïm; ksYam%N 

lrk ,oS¡ 

 
7 Ravi Rathnayake vs Condominium Management 

Authority & others [2013] CA Writ 435 
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fi,skaflda fydaïia bkag¾keIk,a iud.u 

tfrysj iydêm;H l<ukdlrK wêldrsh 

iy ;j;a wh 8 

md¾la frisvkaiSia iydêm;H foamළළේ 

ixj¾Oklre fi,skaflda fydaïia iud.u 

jQ w;r tu iud.u úiska iydêm;H 

l<ukdlrK wêldrsh yd md¾la 

frisvkaiSia l<ukdlrK ixia:dj 

j.W;a;rlrejka lrñka fuu kvqj 

mjrk ,oS¡  fuysoS m%Yak.; jQfha" 

ixj¾Oklre úiska iydêm;H msUqf¾ fmdÿ 

wxf.damdx. f,i olajd we;s wdmKYd,dj, 

ld¾hd, lghq;= i|yd fjka lr we;s N+ñh 

yd jdyk kej;=ï ia:dk 27la N=la;s 

ú|Suhs¡ lළමkdlrK ixia:dj úiska ta 

පිළිn| meñKs,a,la iydêm;H 

lළමkdlrK wêldrsh fj; bosrsm;a lළ 

w;r" tysoS ksl=;a lළ ksfhda.h wkqj 

m%Yaන.; iydêm;H fldgia fol osk 14la 

;=ළ l<ukdlrK ixia:dj fj; ,nd fok 

f,i;a" ueikhska uyf,a isÿ lr we;s 

wkjir boslsrSï bj;a lrk f,i;a" 

m%ldYk Tmamqj wj,x.= lrñka jeros 

ksjeros lsrSfï Tmamqjla ilik f,i;a 

ixj¾Ok iud.u fj; okajk ,oS¡ tlS 

;SrKfhka w;Dma;shg m;a ixj¾Ok 

iud.u úiska iydêm;H l<ukdlrK 

wêldrsfha ksfhda.h wj,x.= lrk f,i 

b,a,ñka wNshdpkdêlrKh fj; rsÜ 

whÿïm;la bosrsm;a lrñka mjid isáfha" 

by; lS ia:dk fmdÿ wxf.damdx. f,i 

ie,lsh fkdyels nj;a tu fldgia i|yd 

fld<U k.r iNdfjka fjku jrsmkï 

wxl ,nd oS we;s nj;a h¡ kuq;a iydêm;H 
 

8 Ceylinco Homes International Ltd vs 

Condominium Management Authority & others 

[2011] CA  Writ 26 

l<ukdlrK wêldrsfha ksfhda.h wkqj 

olajd ;snqfKa" noaO ksjdi whs;sjdislï 

mkf;a m%;smdok m%ldrj" tajd fmdÿ 

wxf.damdx. f,i ie,lsh yels nj;a 

iydêm;H msUqr wkqj o tajd fmdÿ 

wxf.damdx. f,i i|yka lr we;s nj;a h¡ 

l<ukdlrK ixia:dj o tu ia:dk fmdÿ 

wxf.damdx. f,i i,ld tajd Ndú;d l< 

nj mjid isá w;r wêlrKh úiska 

iydêm;H l<ukdlrK wêldrsfha 

ksfhda.h kS;suh n, iSudj ;=ළ ksl=;a 

lrk ,o ksfhda.hla njg ;SrKh lrñka 

ixj¾Oklre úiska bosrsm;a lළ rsÜ 

whÿïm; ksYam%N lrk ,oS¡ 

ta wkqj uE; ld,Sk kvq ;Skaÿj, oS 

lළමkdlrK ixia:dj i;= n,h jvd;a 

mq¿,aj w¾: olajñka mk;ska mejරුණු 

n,;, ta whqrskau l%shd;aul lsrSu i|yd 

wêlrKh úiska ud¾f.damfoaYhka i,id 

we;¡ kuq;a uE; ld,Skj iydêm;H foam< 

fldළU yd ;odikak m%foaYj, o k.r 

wdY%s;j o úYd, f,i bosùu;a" ck;dj 

iydêm;H foam<l cSj;a ùu i|yd mj;sk 

keUqre;djh;a i,ld n,k l, ta wdY%s;j 

ixlS¾K m%Yaන .Kkdjla mek keÕS we;s 

w;r 1973 noaO ksjdi whs;sjdislï mk; 

yd 1982 yd 2003 ixfYdaOk mk;a u.ska 

tlS m%Yaන i|yd úi÷ï ,eî weoao hkak 

m%Yaන.; h' j¾;udkfha iydêm;H foam< 

iuÕska u;=jk ixlS¾K m%Yaන yuqfõ fuu 

mk; ixfYdaOkh lsrSfï wjYH;djh mek 

keÕS we;¡ ta wkqj mj;sk kS;s rduqj ;=< 

noaO ksjdi whs;jdislï mk;a 

ixfYdaOkfha oS my; lreKq flfrys 

úfYaI wjOdkhla fhduq lළ hq;= h¡ 
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1) ñY% iydêm;H foam< w¾:l:khla 

we;=ළ;a lsrSu yd ta i|yd wjYH kS;suh 

rduqj ilia lsrSu¡ 

j¾;udkfha k.r wdY%s;j fndfyda ñY% 

iydêm;H foam< bos flfrñka mj;sk 

w;r tla l<ukdlrK ixia:djla hgf;a 

fkajdisl yd fkajdisl fkdjk iydêm;H 

fldgiaj,g wh;a fmdÿ wxf.damdx. yd 

fmdÿ myiqlï md,kh lළ hq;= whqrska 

kS;suh rduqj ilia lsrSu¡ 

2) úisrs ksjdi w¾:lථkh yd ta i|yd 

hdka;%Khla ilia lsrSu¡ 

oekgu;a ;ks ksjdij, mosxÑ kuq;a fmdÿ 

wxf.damdx. yd fmdÿ myiqlï fmdÿfõ 

N=la;s ú|skq ,nk ñf,akshï isá" ksjdimqr 

jeks ksjdi ixlS¾Kj, fmdÿ wxf.damdx. 

yd fmdÿ myiqlï md,kh i|yd 

hdka;%Khla ilia lsrSu¡ 

3) taldnoaO lළukdlrK ixia:d jHqyhla 

ilia lsrSu¡ 

c,a;r" ud,s.dj;a; jeks f.dvke.s,s 

úYd, ixLHdjlska hq;a iydêm;H foam, 

i|yd tlS f.dvke.s,sj,g wkkH jQ fmdÿ 

wxf.damdx. yd fmdÿ myiqlï mj;sk 

wjia:dj, oS tajd md,kh yd 

lළමkdlrKh l< yels l%ufõohla fuka 

u ishලුu f.dvke.s,sj,g fmdÿ jQ c, 

l=¿Kq" u< msrsmyÿ hka;%d.dr jeks fmdÿ 

wxf.damdx. md,kh i|yd taldnoaO 

lළමkdlrK ixia:d jHqyhla we;s lsrSu¡ 

4) wkjir boslsrSï bj;a lsrSu msළsn| kj 

kS;s iïmdokh¡ 

iydêm;H lළukdlrK wêldrS mkf;a 9 

^w& 1 j.ka;sh wkqj iydêm;H 

lළමkdlrK wêldrshg wkjir bos lsrSï 

bj;a lsrSfï yelshdj mj;skafka ta msළිn| 

mrSlaIKhla mj;ajd ksfhda.hla ksl=;a 

කළ miqjhs¡ kuq;a wkjir bos lsrSula isÿ 

lrf.k hk wjia:djl oS tjekakla 

keje;aùu i|yd mk; m%ldrj kS;suh 

n,hla fkdue;s ùu ksid fmdÿ 

wxf.damdx. yd fmdÿ myiqlï md,kfha oS 

lළමkdlrK ixia:d n,j;a 

wmyiq;djhkag m;a jk neúka ta i|yd 

hï l%ufõohla ilia lsrSu¡ 

5) iydêm;H foamළළa wvqmdvq ilia lsrSu 

i|yd ksYaÑ; ld, iSudjla ixj¾Oklre 

fj; ,nd oSu i|yd kS;s ilia lsrSu¡ 

iydêm;H foaපළla boslr th 

.eKqïlrejka fj; úl=Kd wjika jQ ú.i 

u ixj¾Oklre fndfyda wjia:dj, oS tu 

iydêm;H foamfළka  neyer fõ¡ kuq;a 

ixj¾Oklreg iydêm;H foamf<a wvqmdvq 

ilia lsrSu i|yd ksYaÑ; j.lSï ld, 

iSudjla olajd fkdue;s ùu fya;=fjka 

wvqmdvq mj;soaoS;a tajd fkdi,ld Tyqg 

j.lSfuka ñoSfï wjia:dj ie,iS we;¡ 

tjeks wjia:djl oS tu wvqmdvq ilia 

lsrSfï msrsjeh oerSug isÿ jkafka o 

l<ukdlrK ixia:djghs¡ tneúka ta i|yd 

hï jev msළsfjළla ilia lsrSu WÑ; h¡ 

6) úÿ,sh" c,h fyda fjk;a Wmfhda.s;d fiajd 

úikaê lsrSfï oS kj m%;smdok y÷kajd oSu¡ 

noaO ksjdi whs;jdislï mkf;a 20 ^ta&" 6 

^w& j.ka;sh m%ldrj udisl odhl uqo,a 

f.ùu meyer yrsk whs;slrefjl=f.a c,h" 

úÿ,sh fyda fjk;a Wmfhda.S;d fiajdjka 
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úikaê lsrSfï yelshdj l<ukdlrK 

ixia:djg ,eî ;snqණ o" l<ukdlrK 

ixia:djg th m%dfhda.slj l%shd;aul lළ 

yels jkafka lළමkdlrK ixia:dj yryd 

tu fiajdjka imhkq ,nk wjia:djl oS 

muKs¡ kuq;a fiajd wdh;kh yd whs;slre 

w;r jk iDcq .súiqul oS l<ukdlrK 

ixia:djg m%dfhda.slj tu fiajdjka 

úikaê lsrSu wmyiq neúka l=ukdldrfhka 

fiajd imhd ;snqණ o odhl uqo,a 

fkdf.jk mqoa.,hkaf.a Wmfhda.S;d fiajd 

úikaê lsrSfï yelshdj ,efnk mrsos kj 

kS;s ixfYdaOk y÷kajd oSu¡ 

7) iydêm;H foam<g wodළ ,shlshú,s 

l<ukdlrK ixia:dj fj; ,nd oSu 

wksjd¾h lrñka yd ta i|yd ksYaÑ; ld, 

iSudjla olañka kS;s ixfYdaOkh lsrSu¡ 

ta wkqj l<ukdlrK ixia:dfõ lghq;= 

bosrshg mj;ajdf.k hdu i|yd wjYH 

msUqre" idOk m;%" fiajd ie,iqï" .súiqï" 

.sKqï" j.lSï iy;slm;a wdosh 

lළමkdlrK ixia:dfõ iNdj msysgqjk 

wjia:dfõ oS fyda Bg fmr ixj¾Oklre 

úiska l<ukdlrK ixia:dj fj; Ndr osh 

hq;= njg kshu lrñka kS;s m%;smdok 

y÷kajd oSu¡ 

mj;sk kS;sfha mj;sk wvqmdvq y÷kd 

.ksñka ta i|yd noaO ksjdi whs;sjdislï 

mk; ixfYdaOkh lr l<ukdlrK 

ixia:d ;j ÿrg;a Yla;su;a lළ yels 

jkafka kï" ieneúka u uy,a ksjeishkaf.a 

cSú; jvd;a iqrlaIs; yd iemmyiq jkq 

fkdwkqudk  
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flaúhÜ ;ykula hkq l=ulao @ 

kS;s{ ksfrdaOd tia' l,kaiqßh  

 

1927 wxl 23 ork f,aLk ,shdmÈxÑ lsÍfï 

wd{d mkf;a 32^1& j.ka;sh m%ldrj foam< 

;ukag we;s whs;shg m%;súreoaO whs;shla 

fyda ;uka úiska fhduq fkdlrk ,o 

;=kajk md¾Yajhla ilia l< f,aLkhla 

,shdmÈxÑ lsÍu i|yd bÈßm;a jqjfyd;a tA 

iïnkaOfhka ksis mßÈ ;udj oekqj;a 

lr,Su ms‚i wod< bvï ,shdmÈxÑ lsÍfï 

ld¾hd,fha bvï frðiag%d¾jrhdf.ka 

lrkq ,nk b,a,Sula flaúhÜ ;ykula 

f,i ir,j w¾: oelaúh yels h'  

mqoa.,fhl= ish bvug ksis f,i 

kSs;Hkql=, Tmamqjla idod ,shdmÈxÑhg 

bÈßm;a lr ksis f,i ,shdmÈxÑ lr 

.ekSfuka miq tA bvu iïnkaOfhka 

lsishï ndysr md¾Yajhla úiska  fudkhï 

fyda f,aLkhla bÈßm;a lrdú o@ ke;akï 

tu bvug jHdc Tmamq ilidú o@ fyda tu 

bvu hï jxpksl .kqfokqjla i|yd 

Ndú;d lrdú o hehs hk .eg¨jla$ielhla 

tu mqoa.,hdg we;súh yels h' we;eï úg 

› ,xldfjka msg; úfoaY.; ù /lshdjla 

lrk mqoa.,fhl= bvu n,d.ekSug hï 

mqoa.,fhl= m;a lr .shd úh yels h' kuq;a 

Tng Tfí bvu Tn ke;s wjia:dfõ § 

wdrlaIs; o hkak ms<sn|j ielhla 

mj;skjd úh yels h' fujka wjia:djl 

bvfï wdrlaIdj iy kS;Hkql=, ;;a;ajh 

wLKavj mj;ajd.ekSu ms‚i mj;sk 

fyd|u úi÷u wod< bvu iïnkaOfhka 

flaúhÜ ;ykula ,shdmÈxÑ lsÍuhs' 

—flaúhÜlre˜ f,i y÷kajkafka ´kEu 

wfhl= h' tn÷ ´kEu wfhl=g kshñ; 

wdlD;s m;%h kS;shg wkqj iïmq¾K lr 

flaúhÜ ;ykula ,shdmÈxÑ lrkq ,eìh 

yels h' —flaúhÜlre˜ hkqfjka fï 

wd{dmkf;ys y÷kajkq ,nk hï 

;eke;af;l= úiska" flaúhÜ ;ykfuys 

úia;r lrk ,o bvu flfrys n,mdkakd 

jQ hï idOk m;%hla ,shdmÈxÑ lsÍu i|yd 

bÈßm;a lsÍu iïnkaOfhka oekaùula 

Ndrfokq ,eîug wjYH flfrk kshñ; 

wdlD;sfhys flaúhÜ ;ykula ,shdmÈxÑ 

lsÍu i|yd bÈßm;a lrkq ,eìh yels h' 

flaúhÜ ;ykula f,aLk ,shdmÈxÑ lsÍfï 

wd{d mkf;a 02 jk Wmf,aLkfha  08 jk 

wdlD;sh1 wkqj ms<sfh, l< hq;=h' ;j o 

jir 02l ld,hla i|yd flaúhÜ 

;ykula ,shdmÈxÑ lsÍug re'2"500$} l 

uqo,la .dia;=jla f,i wh flfrhs¡'  

flaúhÜ ;ykula msgm;a 02 lska hq;=j 

bvï ,shdmÈxÑ lsÍfï ld¾hd,hg Ndrosh 

hq;= w;r tf,i Ndrfokq ,enQ úg th 

wfkl=;a ,shú,s ,shdmÈxÑ lrk 

wdldrfhkau wod< m;a;sre msgqj, igyka 

lsÍug fhduq flfrk w;r tf,i igyka 

lsÍfuka wk;=rej frðiag%d¾jrhd úiska 

tu flaúhÜ ;yku  r|jd ;nd .; hq;=h'  

 
m%isoaO fkd;dßia" iud.ï f,alï" n,h,;a fj<| 
,l=Kq ksfhdað;" LL.B(OUSL)" LL.M(Colombo),  
Former Group Head of Legal AMW and Capital 
Leasing and Finance PLC 

11927 wxl 23 ork f,aLk ,shdmÈxÑ lsÍfï mk; 
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bvï frðiag%d¾jrhd uÕska flaúhÜlreg 

fokq ,eìh hq;= oekaùu kshñ; 

wdlD;sfhys úh hq;= w;r" flaúhÜ 

;ykfuys i|yka ,smskhg ,shdmÈxÑ 

,smshla heúh hq;= h' 

flaúhÜ ;ykula n,d;aulj mj;sk 

w;r;=r flaúhÜ ;ykfuys úia;r lrk 

,o bvug n,mdkakd jQ idOk m;%hla 

,shdmÈxÑ lsÍu bÈßm;a lrkq ,enqjfyd;a" 

oekaùu ;eme,a lsÍfï Èk isg Èk 30la 

we;=<; flaúhÜlre úiska ksis 

wêlrKhl kvqjla wdrïN l< hq;=h' 

tuÕska ,shdmÈxÑ lsÍu i|yd bÈßm;a 

lrk ,o idOk m;%h flaúhÜlre úiska 

,shdmÈxÑ lrk fõ,djl § n, rys; nj 

fyda n, rys; l< yels nj fyda Tyqg 

úreoaOj jxpkslj fyda Tyqf.a kS;Hkql=, 

whs;sjdislï ySklr ;sfnk nj fyda 

wêlrKh iEySug m;ajk mßÈ Tmamq 

l<fyd;a flaúhÜlref.a whs;sjdislï 

wdrlaId lsÍug wjYH úhyels mßÈ idOk 

ksjerÈ lsÍug fyda wj,x.= lsÍug 

wêlrKh úiska wd{djla l< yels w;r" 

ksjerÈ lsÍfï f,aLkfhys ksjerÈ lrkq 

,eîug o wd{djla l< yels h' flfia 

kuq;a" hï idOk m;%hla ksjerÈ lsÍug 

fyda wj,x.= lsÍug" wd{d lsÍu 

iïnkaOfhka hï wêlrKhla i;= fjk;a 

hï n,hla flfrys fï j.ka;sfha lsisjla 

n,mEula fkdúh hq;= h' 

flaúhÜ ;yku hkak jpkd¾:fhka .;a 

l, ;udg lsishï fyda whs;shla we;s 

bvula iïnkaOfhka fjk;a hï 

m%;súreoaO whs;shla ,shdmÈxÑ lsÍu k;r 

ùula ke;fyd;a ;ykï lsÍula fï ;=<ska 

isÿfõ hehs ÿ¾u;hla mej;=k;a" fuys§ 

lsisfia;a  u m%;súreoaO whs;shla ,shdmÈxÑ 

lsÍu k;r lsÍula isÿ fkdjk w;r" 

isÿjkafka ish whs;shg tfrysj m%;súreoaO 

whs;shla ,shdmÈxÑh i|yd bÈßm;aj we;s 

njg flaúhÜlreg lrkq ,nk oekqï 

§ula mu‚' th ksjerÈj lsjfyd;a 

iajhxl%Sh wdrlaIK moaO;shla we;s 

ksjilg wkjirfhka mqoa.,fhl= we;=¿ 

ùul § kdo jk wk;=re yeÕùfï 

t,duhla$ ix{djla jeks h' bka ksjfia 

whs;slreg wkjirfhka mqoa.,fhla 

mßY%hg we;=¿ jQ njg oekqï §ula lrkjd 

úkd wkjirfhka we;=¿ jQ ;eke;a;dg 

we;=¿ùu je<elaùula lrkafka ke;' 

ix{dj ,enQ miq whs;slre wod< 

wkjirfhka we;=¿ jQ ;eke;a;d ,jd 

m%Yak lr wjYH l%shdud¾. .; hq;=jd fia 

flaúhÜlre o oekqï §u ,o miq tlS miq 

,shdmÈxÑ lsÍu iïnkaOfhka wjYH 

ffk;sl l%shdud¾. .; hq;= h'  

tA wkqj fuys§ m%fhda.slj isÿjkafka 

bvula  iïnkaOj flaúhÜ ;ykula 

,shdmÈxÑ lsÍula lr we;s wjia:djl" 

;yku n,d;aulj mj;sk ld,h ;=< 

m%;súreoaO whs;shla ,shdmÈxÑ lsÍu i|yd 

bÈßm;a jqjfyd;a" miqj bÈßm;a flfrk 

,shú,a, idudkH f,i ,shdmÈxÑ lsÍu 

i|yd fhduq lrk w;r" tA ms<sn| oekqï 

§ula flaúhÜlreg fhduq flf¾'  

tlS oekaùu ,o Èk isg Èk 30la we;=<; 

ksis n,h we;s wêlrKhla fj; bÈßm;aj 

tkï" ú;a;slre mÈxÑ m%foaY wh;a 

wêlrKfha fyda bvu msysá m%foaYh wh;a 

wêlrKfha fyda2 wod< ,shdmÈxÑ lsÍu 

i|yd bÈßm;a lrkq ,enQ idOk m;%h n, 

 
2 isú,a kvq úOdk ix.%yfha 09 j.ka;sh wkqj 
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rys; fyda n, rys; l< yels nj fyda 

Tyqg tfrysj jxpksl fyda Tyqf.a 

kS;Hkql=, whs;sjdislï ySk lr we;s nj 

wêlrKh iEySulg m;ajk mßÈ Tmamq 

lrkq ,enqjfyd;a idOk m;%h ksjerÈ 

lsÍu fyda wj,x.= lsÍug wêlrKh úiska 

wd{djla l< yels h' 

Strong vs Marrikar3 Kh ysñhka úiska  

Khlref.a  foam< úlsŒu je<elaùu 

i|yd flaúhÜ ;ykula ,shdmÈxÑ  lrk 

,§' fuu j.ka;sh hgf;a bvu mejÍu 

je<elaùu i|yd tfia  lsÍug n,h ke;' 

fuu j.ka;sh hgf;a n,h we;af;a 

flaúhÜlre oekqj;a lsÍug mu‚'   

flaúhÜ ;yku wjNdú;d lsÍu  

;=kajk md¾Yajhla úiska ;ukaf.a bvug 

fjk;a f,aLkhla ,shdmÈxÑ lsÍu 

je<elaùu i|yd Ndú;d lrk myiqu l%uh 

jkafka flaúhÜ ;ykula ,shdmÈxÑ 

lsÍuhs' kuq;a j¾;udkfha § flaúhÜ 

;yku m%n, f,i wjNdú;d lrk 

wdldrhla y÷kd .; yel' tfyhska 

j¾;udkfha mj;sk ;;a;ajh wkqj 

flaúhÜ ;yku ms<sn| j¾;udk kS;s 

;;a;ajh fld;rï ÿrg id¾:l o hkak 

úuid ne,sh hq;= lreKls' 

bvï úlsŒu iïnkaOj lghq;= lsÍfï § 

;e/õlrejka úiska whs;slre iuÕ 

miqld,Skj isÿjk wukdmlï fya;=fldg 

f.k fyda bvï ysñf.a fm!oa.,sl 

tÈßjd§ka úiska fyda whs;slre úiska wod< 

bvu ;=kajk md¾Yajhla fj; úlsŒu 

j<lajkq ms‚i fl aúhÜ ;ykula fydr 

 
3 35 NLR 145 

ryfia ,shdmÈxÑ lrk wdldrhla 

j¾;udkfha § iq,Nj oel.; yels h'  

jxpksl ;eke;a;ka iy lmamïlrejka 

úiska lmamï .ekSfï Wmdhla jYfhka 

flaúhÜ ;yku Ndú;d lrk wdldrhla 

y÷kd.; yel' bvul ienE whs;slre 

isáh § jHdc ,shú,s ilid hï bvulg 

whs;shla" fkdue;s wfhl= úiska flaúhÜ 

;ykula f.dkq lr tu ;yku bj;a lsÍu 

i|yd lmamï f,i úYd, uqo,la bvfï 

i;H whs;slref.ka ,nd.;a wjia:djka o 

fõ' 

bvulg flaúhÜ ;ykula mj;skafka kï 

tjka bvula lsisÿ .ekqïlrefjl= úiska 

ñ, § .kq fkd,nk w;r" flaúhÜ 

;ykula mj;sk bvula nexl= we;=¿ Kh 

fok wdh;k úiska wemhla f,i ,nd 

f.k Kh myiqlï ,nd §u o m%;slafIam 

lrhs' 

tA wkqj n,k l, flaúhÜ ;ykfuka 

n,dfmdfrd;a;= jk wruqK j¾;udkh jk 

úg bgq ù ;sfí o hkak i,ld ne,sh hq;= 

lreKls' 

flaúhÜ ;yku iïnkaO kS;sh wjNdú;d 

lsÍu je<elaùu i|yd kS;sh ixfYdaOkh 

úh hq;= w;r th isÿjk ;=re frðiag%d¾ 

ld¾hd,h úiska ;djld,sl l%shdud¾. 

lsysmhla f.k we;' tA wkqj flaúhÜ 

;ykula ,shdmÈxÑ lsÍug yelshdj oekg 

,nd fokafka bvu .ek iïnkaO;djhla 

mj;sk wfhl=ghs' tys§ wod< mqoa.,hdg 

wod< bvug mj;skafka fln÷ wdldrfha 

iïnkaO;djhla o hkak ;yjqre lr 

.ekSu bvï frðiag%d¾ ld¾hd,h úiska isÿ 

lrkq ,efí' tu ksid j¾;udkfha bvï  

,shdmÈxÑ lsÍfï ld¾hd,hg flaúhÜ 
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;ykula ,shdmÈxÑ lsÍug ,nd fok 

wjia:dfõ § tu mqoa.,hdg tu bvug 

mj;sk iïnkaO;djh ;yjqre lrñka 

Èjqreï m%ldYhla ,nd .kakd w;r  wod< 

Tmamq yd fjk;a f,aLk ;sfí kï tAjd 

uÕska o ;yjqre lr .ekSu isÿ flfrk 

w;r bvï ,shdmÈxÑ lsÍfï ld¾hd,fhka 

tA ms<sn|j iEySulg m;afõ kï muKla 

wod< flaúhÜ ;yku ,shdmÈxÑ lsÍu 

lrkq ,efí' 

úfYaIfhkau flaúhÜlre bvï ysñhdu 

jk wjia:djl ish whs;sh ;yjqre lsÍu 

ms‚i Tmamq msgm;la ,ndÈh hq;= h' ;j o" 

flaúhÜlre bvfï whs;slre iuÕ bvu 

úlsŒu iïnkaOj úlsŒug tlÕ ùfï 

.súiqula we;s lrf.k we;akï" wod< 

úlsKSug tlÕ ùfï .súiqu n,d;aul 

lrkd ;=re  tys we;sjk .eg¨ldÍ 

;;ajhka j<lajkq ms‚i flaúhÜ 

;ykula bÈßm;a lsÍfï § úl=Kqï 

.súiqfï msgm;la ,nd §u wjYH fõ'   

flaúhÜ ;ykula wj,x.= lrkafka 

flfiao @ 

flaúhÜ oekaùula wj,x.= lsÍul § 

flaúhÜ ;yku fhduq l< mqoa.,hd 

úiskau tu wj,x.= lsÍu isÿ l< hq;= h' 

tys§ flaúhÜ ;ykula wj,x.= lsÍu i|yd 

flaúhÜ ;yku wj,x.= lsÍfï wdlD;s 

m;%h iuÕ flaúhÜ ;ykfï uq,a msgm; 

bÈßm;a l< hq;= h' tys§ f,aLk ,shdmÈxÑ 

lsÍfï  wd{d mk; wkqj4 flaúhÜ ;yku 

,shdmÈxÑ lsÍu i|yd bÈßm;a l< mqoa.,hd 

úiska fyda Tyqf.a wefgda¾ks n,lre úiska 

fyda tu wd{dmk;5 hgf;a wêlrKfha 

 
4 33^1& Wm j.ka;sh 
5 33^2&^w& Wm j.ka;sh 

ksfhda.hla uÕska fyda ,shdmÈxÑ l< 

flaúhÜ ;ykula  wj,x.= l< yel' 
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hqla;sh mis|,Sfï § iellghq;= f,aLk mÍlaIlf.a 

ld¾hNdrh¡ 

kS;s{ iïm;a l¨wdrÉÑ 

   

wêlrK yd fjk;a wdh;kj, § m%Yak.; 

jk f,aLk yd tajdfha wka;¾.; jk úúO 

foa ms<sn| úoHd;aul mÍlaIK mj;ajd tu 

mÍlaIKj, m%;sM, u; t<fUk 

ksÕukhka iïnkaOfhka wêlrK yd 

wod< wdh;k fj; mÍlaIK jd¾;d heùu 

uÕska hqla;sh mis|,Su i|yd iydh ùu 

rcfha iellghq;= f,aLk mÍlaIlf.a 

uq,sl ld¾hNdrh fõ¡ 

iellghq;= f,aLk mÍlaIljrhd  

rcfha iellghq;= f,aLk mÍlaIl ;k;=r 

Y%S ,xld úoHd;aul fiajhg wh;a úfYaI 

fY%a‚fha (SL3) ;k;=rla  jk w;r tu 

wxYhg wdOqksl ks,Odßka iïnkaO 

jkafka iyldr iellghq;= f,aLk 

mÍlaIljrfhla f,i h¡ fuu ks,hg 

n|jd .ekSfï uQ,sl iqÿiqlu jkafka 

ridhk úoHdj" mß.Kluh ridhk 

úoHdj" fN!;sl úoHdj" mß.Kluh 

fN!;sl úoHdj" .‚;uh fN!;sl úoHdj 

fyda jHjydßl fN!;sl úoHdj hk 

úIhkaf.ka mka;s idud¾:hla iys; 

úoHdfõ§ úfYaI Wmdêh fyda by; l=uk 

fyda úIhl úoHdfõ§ úfYaI fyda idudkH 

Wmdêh iuÕ tu úIhl u mYapd;a 

Wmdêh ,nd ;sîu h¡  tfia ne÷Kq 

ks,OdÍka jir ;=kl mßjdi ld,hla 

iïmQ¾K l< hq;= w;r tu ld,h ;=, 

fcHIaG ks,OdÍka hgf;a foaYShj fukau 

úfoaYShj mqyqKqj ,eìh hq;= h¡ Y%S ,xld 

úoHd;aul fiajfha fiajd jHjia:djg 

wkqj ld¾hlaIu;d lvbï úNd.hla f,i 

iellghq;+ f,aLk úYaf,aIKh ms<sn| 

mYapd;a Wmdêhla yeoEÍu wksjd¾h jk 

w;r tfia fkdjkafka kï OQrdj,sfha 

bÈßhg hdug fkdyels h¡ wod< 

ld¾hlaIu;d lvbï iïmQ¾K l< miq 

fcHIaG iyldr iellghq;= f,aLk 

mÍlaIl" ksfhdacH iellghq;= f,aLk 

mÍlaIl iy iellghq;= f,aLk mÍlaIl 

f,i l%ñlj Wiiaùï ,eìh yels h¡ 

iellghq;= f,aLk mÍlaIKd.drh  

iellghq;= f,aLk mÍlaIKd.drh w;s 

kùk úoHd.dr WmlrKj,ska iukaú; 

úoHd.drhls¡ tys VSC8000, Projectina pro, 

ESDA, Magreader, Digital/strereo 

microscopes wd§ f,aLk mÍlaIdjg Ndú;d 

lrk w;s kùk hdj;ald,Sk jQ úoHd.dr 

WmlrK Ndú;fhka mÍlaIK lghq;= isÿ 

lrkq ,nhs¡ ;j o úoHd.drh ISO 17025 

m%ñ;shg wkql+,j mÍlaIK lghq;= isÿ lr 

jd¾;d ksl=;a lsÍu isÿ lrkq ,nhs¡ fuu 

m%ñ;sh hgf;a ks,OdÍkaf.a ksmqK;dj 

jd¾Islj weußldkq yd ol=Kq fldßhdkq 

úoHd.dr úiska we.hSug ,la lrkq ,nk 

w;r úoHd.dr ;;a;ajhka Y%S ,xld m%;S;k 

uKav,h1 úiska we.hSug ,la lrkq ,nhs¡  

 
 fcHIaG iyldr iellghq;= f,aLk mÍlaIl" 
B.Sc(Hons), L.L.B., M.Sc (UK) 
1 Sri Lanka Accreditation Board 
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fuuÕska by< .=Kd;aulNdjhlska hq;a 

jd¾;d ksl=;a lsÍu iy;sl flf¾¡ 

iellghq;= f,aLk mÍlaIljrhdf.a 

fiajh  

iellghq;= f,aLk mÍlaIljrhd fj; Y%S 

,xldfõ ish¨u wêlrK" úksYaph iNd" 

kS;s lafIa;%fha ks,OdÍka" rcfha 

wud;HdxY yd fomd¾;fïka;=" fmd,sish" 

;%súO yuqodj" jHjia:dms; wdh;k" rcfha 

yd fm!oa.,sl nexl= iy úúO fm!oa.,sl 

wdh;k mÍlaIdj i|yd f,aLk fhduq lr 

fiajdj ,nd .kS¡  by; wdh;k úiska 

f,aLk wdY%s; j isÿ lr we;s úúO j¾.fha 

wmrdO wkdjrKh lr .ekSu i|yd 

úoHd.drh fj; úúO j¾.fha f,aLk 

bosrsm;aa lrkq ,nhs¡ fuu f,aLk 

mqoa.,hl= Wmkaod isg ish urKh olajd 

Ndú;d lrk ish¨u  wdldrfha f,aLk 

we;=<;a fjhs¡ WodyrK f,i Wmamekak 

iy;sl" urK iy;sl" újdy iy;sl" 

ye÷kqïm;a" iy;sl m;%" úúO Tmamq j¾." 

nexl= .Kqfokq f,aLk" meñŒfï f,aLk" 

.uka n,m;% yd ùid" uqo,a fkdaÜgq" uqoaor 

wdoSh oelaúh yels h¡ iellghq;= f,aLk 

mÍlaIlf.a úoHd.drfha isÿ lrkq ,nk  

ld¾hhka w;súYd,h¡ fï w;rg w;aika  

yd w;awl=rej, l¾;D;ajh fiùu" 

f,aLkj, jHdc ks¾jHdcNdjh fiùu" 

fjkia lsÍï" wdfoaY lsÍï" uelSï" tl;= 

lsÍï wkdjrKh lsÍu" Pdhd msgm;a hka;%" 

uqøK hka;% yd uqøK ;dlaIKh 

y÷kd.ekSu" ;Ska; úYaf,aIKh wdÈh 

oelaúh yels h¡ 

iellghq;= f,aLk mÍlaIl fj; f,aLk 

Ndr§u  

iellghq;= f,aLk mÍlaIKd.drh fj; 

f,aLk ndr§u m%Odk jYfhka l%u 

follg isÿ lrkq ,nhs¡ m<uq l%uh 

jkafka úu¾Yk ks,Odßka úiska f.kú;a 

Ndr§u hs¡ ufyaia;%d;a wêlrK" uydêlrK 

wd§ wmrdO kvq iïnkaOj lghq;= lrkq 

,nk wêlrK úiska úu¾Yk ks,OdÍka 

uගිka u kvq NdKav uqød ;enQ md¾i,aj, 

nyd f.kú;a Ndr fokq ,nhs¡ fuhg 

m%Odk; u fya;=j w;awvx.=jg .;a idlaIs 

wLKav oduhla  (Chain of custody) f,i 

;nd .ekSfï wjYH;djh hs¡ fufia f,aLk 

f.kú;a Ndrfok úg tys we;s uqød mÍlaId 

lr n,d" f.kú;a Ndrÿka úu¾Yk 

ks,Odßhd bÈßmsg u md¾i,h újD; lr 

wêlrK ksfhda.fha olajd we;s f,aLk 

;sfí oehs mÍlaId lrkq ,nhs¡ wk;=rej 

kvq NdKav Ndr.kakd fmdf;ys ishලු 

f;dr;=re igyka lr ,shdmÈxÑ wxlhla 

(H wlaIrfhka mgka.kakd wxlhla) 

,ndfok w;r" úu¾Yk ks,Odßhdg 

ixfoaYh ksl=;a lrkq ,nhs¡ fojk l%uh 

jkafka ,shdmÈxÑ ;emE, uÕska tùuhs¡ 

fuu l%uh isú,a wêlrK yd wdh;k 

úiska nyq,j Ndú;d lrhs¡ fuys§ o fmr 

mßÈ u ,shdmÈxÑh isÿ lr bÈß lghq;= 

iudk f,i u bgq lrkq ,enQj o 

ixfoaYhla ksl=;a lsÍula isÿ  fkdlrhs¡ 

by; wdldrhg mÍlaIKd.drh fj; 

Ndrÿka f,aLk ,shdmÈxÑfha isg mÍlaIK 

jd¾;dj ksl=;a lrk f;la ISO m%ñ;Skag 

wkqj lghq;= isÿ lrkq ,nhs¡  

wêlrK ksfhda.h $ fldñIka n,m;%h $ 

wdjrK ,smsh  

wêlrK ksfhda.fha  fyda fldñIka n, 

m;%fha m%Yak.; f,aLk yd wdo¾Y f,aLk 
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wd§ kvq NdKav ms<sn| úia;rhla " úi|sh 

hq;= m%Yak fudkjd o " kvq NdKav Ndrfok 

ks,Odßhd wd§ lreKq we;=ළ;a flf¾¡ fuys 

§ úi|sh hq;= m%Yak olajk wjia:dfõ 

úi|d.; hq;= m%Yak ish,a, tys igyka l< 

hq;= w;r m%Yakdj,sh wjidkfha" fuu 

mÍlaIKfha § wkdjrKh jk zfjk;a 

lreKq fudkjd o@Z f,i m%Yakhla we;=ළ;a 

lsÍfuka uQ,sl úu¾Ykfha § wkdjrKh 

fkdjQ" idudkH mqoa.,hl=g mshú weiska 

fkdfmfkk kuq;a úoHd;aul WmlrK 

Ndú;fhka isÿ lrk mÍlaIKhl §  

muKla fmfkk hqla;sh bgq lsÍu i|yd 

jeo.;ajk fidhd.ekSï .re wêlrKh 

fj; jd¾;d lsÍfï yelshdjla wmrdO 

f,aLk mÍlaIljrhdg ,efí¡ WodyrKhla 

f,i hï wfhl= fmdfrdkaÿ fkdaÜgqjla 

u; remsh,a 100"000 l Kh uqo,la f.k" 

f.ùï meyer yeÍu ksid Kh §ukdlre 

úiska mjrk kvqjl § Tyq úiska  —1˜ 

b,lalu —4˜ f,i fjkia lr uqo,a 

m%udKh remsh,a 400"000 la f,i fmfkk 

fia ilia lr wêlrKfha kvq mjrd we;s 

wjia:djla iලluq¡ tys§ ;ud tjeks uqo,la 

,nd fkd.;a nj Khlre mejiQ úg 

iellghq;= f,aLk mÍlaIljrhdg ksfhda. 

lrkafka Khlref.a w;aifkys jHdc 

ks¾jHdcNdjh ms<sn| jd¾;d lrk f,ihs¡ 

kuq;a fuúg iellghq;= f,aLk mÍlaIK 

jd¾;dfõ w;aik ks¾jHdc nj ;yjqre lr 

jd¾;dj ,nd ÿkfyd;a Khlreg ;ud ,nd 

fkd.;a uqo,la o f.ùug isÿjkq we;¡ fï 

ksid úi|sh hq;= m%Yak olajd wjidkfha   

—Tnf.a fjk;a ks.uk ljf¾o@˜ hkqfjka 

úuiSu මÕsන් f,aLkfha we;s fjk;a fodaI 

o jd¾;d lsÍfuka hqla;sh bgq lsÍu jvd;a 

myiq jkq we;¡ 

iellghq;= f,aLk mÍlaIlf.a jd¾;dj 

mÍlaIKd.drh fj; Ndrÿka kvq NdKav 

úYaf,aIKh isÿ lsÍfuka wk;=rej jd¾;dj 

ieliSu isÿ lrkq ,nhs¡  mÍlaIK 

jd¾;dfõ ieflúka mÍlaIKh" ksÍlaIKh 

yd ksÕukh wka;¾.; fõ¡ fuu jd¾;dfõ 

ks,OdÍka fofokl= úiska w;aika lrkq 

,nhs¡ tkï iellghq;= f,aLk 

mÍlaIljrhd tla mfil o ;j;a 

iellghq;= f,aLk mÍlaIl ks,Odßfhla 

tkï ksfhdacH fyda fcHIaG iyldr fyda 

iyldr ielghq;= f,aLk mÍlaIljrfhla 

wfkla mi o w;aika lrkq ,nhs¡ fuu 

jd¾;dfõ w;aika lrkq ,nk fofokd tu 

mÍlaIK jd¾;dfõ j.lSu fjk fjk u 

Ndr.kakd w;r bÈß kvq lghq;=j, § 

wêlrKfha idlaIs ,nd fokafka Tjqka 

fofokdf.ka tla wfhls¡ fuu ks,OdÍka 

fofokd tl u jd¾;dfõ w;aika ;enQj o 

f,aLk úYaf,aIKh fjk fjk u 

iajdëkj isÿ lrkq ,nhs¡ fï ksid 

jd¾;dfõ .=Kd;aulNdjh jeäjkjd 

muKla fkdj tla wfhl= ñh.shfyd;a 

fyda úfoaY .; jqjfyd;a wfkla ks,Odßhd 

uÕska kvqfõ bÈß lghq;= isÿ lsÍug 

yelshdj ,efnkq we;¡  iellghq;= f,aLk 

mÍlaIK jd¾;djl úúO iajrEmfha 

ksÕuk oelsh yels h¡ tkï iaÓr ks.uk" 

w¾O ks.uk yd ks.ukhlg t<öug 

fkdyel wd§ f,i fõ¡ WodyrKhla f,i 

w;aika fyda w;a wl=re mÍlaIdjl § wod< 

iellre hï w;aikla fyda w;a wl=re 

,shqfõ o keoao ms<sn|j iaÓr f,i u m%ldY 

lrkq ,nhs kï th iaÓr ks.ukhls¡ 

fujeks wjia:djl  —¡¡¡ wdo¾Y f,aLkj, jQ 

w;aika ;enQ mqoa.,hd¡¡ m%Yak.; f,aLkfha 

jQ w;aika ;nd we;s nj hs fyda ;nd ke;s 
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nj hs˜ f,i jd¾;dfõ i|yka lrkq ,nhs¡ 

fuys§ tu ks.ukhg t<öug fya;= jQ 

lreKq wêlrKfha úksiqre;=ud we;=¿ 

md¾Yaj bÈßmsg idlaIs iys;j Tmamq lsÍfï 

yelshdj iellghq;= f,aLk 

mÍlaIljrhdg ;sfí kï muKla iaÓr 

ks.uk ,nd foa¡ kuq;a iuyr wjia:dj, § 

wdo¾Yj, we;s hï .egලුldrS ;;a;aj u; 

fuka u m%Yak.; igykaj, we;s hï 

.egලුldß ;;a;aj u; ksYaÑ; ks.ukj,g 

t<öfï yelshdjla fkdue;s fõ¡ fujeks 

wjia:dj, wu;r wdo¾Y b,a,qj o M,la 

fkdjk nj yeÕS .shfyd;a w¾O ks.uk 

iys;j jd¾;d ksl=;a lrkq ,nhs¡ fuys§ 

iuyr iudklï fyda fjkialï  olakg 

;snqK o ksYaÑ;j ;SrKh l< fkdyels 

wjia:dj, fujeks ks.uk bÈßm;a flf¾¡ 

fujeks wjia:dj, iellre we;a; 

jYfhka u ,shd we;s nj fyda ke;s nj 

yeÕS .sh o" f;jk md¾Yajhlg th ta;a;= 

.ekaùug ;rï úoHd;aul fidhd.ekSï 

m%udKj;a fkdùu ksid w¾O ks.uk 

bÈßm;a flf¾¡   

w;aika yd w;awl=re mÍlaIdj 

wêlrKfha § fyda fjk;a wjia:djl § 

m%Yak.; jk w;aikla tu mqoa.,hd úiska 

u ;enqfõ o ke;skï fjk;a wfhl= úiska 

u ;enqfõ o hkak ms<sn|j m%Yakh we;s jQ 

úg wêlrKh fyda úu¾Ykh isÿlrkq 

,nk wdh;kh úiska iellghq;= f,aLk 

mÍlaIljrhd fj; tu m%Yak.; f,aLkh 

fhduq lrkq ,nhs¡ tys§ m%Yak.; f,aLkh 

yd tys jQ m%Yak.; w;aika wxlkh lr 

túh hq;= h¡ WodyrKhla f,i Tmamqjl 

we;s w;aikla m%Yak.; jkafka kï tu 

Tmamqfõ m<uq" fojk yd f;jk msgm;a 

;=k  me01" me02 yd me03 f,i;a" tajdys jQ 

m%Yak.; w;aika ms<sfj,ska  me01^w&" 

me02^w& iy me03^w& f,i;a wxlkh l< 

yelsh¡ tu f,aLkj, m%Yak.; w;aika 

lsysmhla we;akï tajd me01^w&" me01^wd&¡¡¡¡¡ 

me02^w&" me02^wd&¡¡¡¡ wd§ f,i wxlkh l< 

yels h¡ tu m%Yak.; w;aika iuÕ iei|Su 

i|yd w;aikalref.a iuld,Sk idudkH 

Ndú; wdo¾Y iy b,a,d ,nd.;a wdo¾Y 

wjYH fõ¡ iuld,Sk idudkH Ndú; 

wdo¾Y hkq w;aikalre ish idudkH 

rdcldß lghq;=j, § m%Yak.; f,aLkh 

ilia lrk ,o j¾Ifha u fyda tu j¾Ihg 

fmr iy miq wdikak j¾Ij, w;aika 

lrk ,o úúO ,sms" whÿïm;a" nexl= 

f,aLk" úúO Tmamq" meñŒfï f,aLk wd§ 

w;aika wvx.= f,aLk fõ¡ fuhg wu;rj 

tu mqoa.,hd Ôj;aj isàkï tu wh ,jd 

ish iqmqreÿ w;aik úis ;sia j;djla muK 

ysia lvodis u; ;njd ,nd.;a wdo¾Y o 

tùu wjYH fõ¡ fuu ishලුu wdo¾Y X1, 

X2, X3  wd§ f,i wxlkh lsÍu l< 

yelsh¡  fufia /ia lr.;a f,aLk .re 

úksiqre;=udf.a w;aik fyda .re 

wêlrKfha wK mßÈ frðiag%d¾jrhdf.a 

fyda úu¾Yk ks,OdÍkaf.a w;aik iys; 

iy;slh u; tjkafka kï bÈß kvq 

lghq;=j, § f,aLkj,g by< 

j,x.=;djhla ,efnkq we;¡ wk;=rej 

f,aLk wêlrK ksfhda.h iuÕ 

iellghq;= f,aLk mÍlaIKd.drh fj; 

fhduq lsÍu isÿ flf¾¡ wêlrKfha § hï 

wfhl=f.a w;a wl=re m%Yak.; jk wjia:d 

nyq,j oelsh yelsh¡ fï w;rg úúO 

whÿïm;a" uqo,a yr-ner m;a wd§ nexl= 

f,aLk" ishÈú kid.ekSfï igyka" úúO 

wdldrfha ,sms wdÈfha jQ w;a wl=re  
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m%Yak.; ù wm mÍlaIKd.drh fj; fhduq 

lrkq ,nhs¡ w;awl=re ms<sn| ks.ukj,g 

t<öfï § o w;aika mÍlaIdjg iudk jQ 

mámdáhla wkq.ukh lrkq ,nhs¡ fuys§ o 

m%Yak.; w;a wl=re yd wdo¾Y w;a wl=re 

by; oelajQ mßÈ u wxlkh isÿ lr úi|sh 

hq;= m%Yak fhduq l< yelsh¡ tkï X1, X2, 

X3 f,i wxls; f,aLkj, jQ wdo¾Y w;a 

wl=re ,shQ mqoa.,hd me01ys me01^w& iy 

me02ys me02^w& f,i wxls; m%Yak.; w;a 

wl=re yd b,lalï ,shd ;sfí o keoao hk 

j. jd¾;d lrk f,i oelaúh yelsh¡ ;j 

o  —fï mÍlaIKfha § wkdjrKh jk 

fjk;a lreKq fudkjd o@˜ f,i fmdÿ 

m%Yakhla weiSu o hqla;sh bgq lsÍfï 

ld¾hfha § jeo.;a jkq we;¡ 

Like with Like isoaOdka;h  

w;aika yd w;a wl=re ms<sn| ksÕuk 

bÈßm;a lsÍfï § Like with Like 

isoaOdka;h wkq.ukh lrkq ,nhs¡ tkï 

m%Yak.; w;aikg fyda w;a wl=rej,g 

wdo¾Y w;aika fyda w;a wl=re wkqrEm úh 

hq;=h¡ tkï m%Yak.; w;aik fyda w;a 

wl=re ,shd we;af;a isxy, NdIdfjka kï" 

iemhsh hq;= wdo¾Y o tu NdIdfjka u úh 

hq;=h¡ m%Yak.; w;a wl=re lemsg,a bx.%Sis 

w;a wl=re kï wdo¾Y w;a wl=re o lemsg,a 

úh hq;= u h¡ ukao lemsg,a w;a wl=re iuÕ 

isïm,a w;a wl=re iiod ks.ukhlg 

t<öug fkdyels ksid h¡  WodyrKhla 

f,i uE;l § fn!oaOdf,dal udjf;a msysá 

ksjil § ms,siaiS ñh .sh oeßhla úiska 

ì;a;shl ,shk ,oehs lshk   —En Savuku 

karanam” ^udf.a urKhg fya;=j& f,i jQ 

igyfka w;a wl=rej, l¾;D;ajh ms<sn| 

ks.ukhlg t<öfï § tu oeßh úiska 

,shk ,o bx.%Sis w;a wl=re wjYH jk w;r 

lsisu úgl;a fou< NdIdfjka ,shk ,o 

w;a wl=re iuÕ iei|Sula isÿlr 

ks.ukhlg t<ôh fkdyels h¡ fï 

wdldrhg m%Yak.; yd wdo¾Y wkqrEm 

fkdùu ksid iaÓr ks.uhlg t<öug 

fkdyels ùu;a" wu;r wkqrEm wdo¾Y 

b,a,d kej; f,aLk fhduq lrk wjia:d 

nyq,j olakg we;¡ fndfyda wjia:dj, 

m%Yak.; w;aikg iudk f,i wkqlrKh 

lrjd iellrejkaf.ka w;aika ,nd.ekSu 

o olakg ,efí¡ fuu wkqlrK w;aika 

iuÕ iei|Su id¾:l ùu fyda fkdùu 

wjia:dkql+, lreKls¡  

fufia f,aLk iellghq;= f,aLk 

mÍlaIljrhd fj; Ndrÿka miq m%Yak.;-

m%Yak.; w;r" wdo¾Y-wdo¾Y w;r iy 

m%Yak.;-wdo¾Y w;r úoHd;aul iei|Sula 

isÿ lrkq ,nhs¡ fuu mÍlaIKfha § 

úoHd;aul l%uh tkï mÍlaIKh" 

ksÍlaIKh Tiafia ks.ukj,g t<öu isÿ 

lrkq ,nk w;r mÍlaIK lghq;= i|yd 

by< ;dlaIKhla iys; úoHd;aul 

WmlrK Ndú;d lrhs¡ fuys§ wdo¾Y ysñ 

mqoa.,hdg u wdfõ‚l jQ ,sùfï yelshdj 

ms<sn| mq¿,a úoHd;aul mÍlaIKhla Tyqf.a 

wdo¾Y w;aika fyda w;a wl=re Ndú;fhka 

isÿ lr" tuÕska /ialr.;a f;dr;=re uÕska 

tu whf.a ,sùfï wdfõ‚l ,laIK 

ms<sn|j wjfndaOhla ,nd .kS¡ tu 

f;dr;=re mokï lrf.k m%Yak.; w;aik 

fyda w;a wl=rej, ,laIK wOHhkh isÿ 

lr" wdo¾Y ysñ mqoa.,hd tu m%Yak.; 

w;aik fyda w;a wl=re  ,shqfõ o keoao 

ms<sn| ks.ukhlg t<fò¡  
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jHdcj ilia lrk ,o f,aLk mÍlaIdj 

j¾;udkfha Wmamekak iy;slfha isg 

urK iy;slh olajd tÈfkod Ndú;d 

lrk ,sms f,aLk jHdcj fjkia lr 

Ndú;d lsÍu nyq,j olakg we;¡ fï w;rg 

úúO iy;sl m;%" m%jdyk n,m;% jeks 

úúO wjir m;a" rcfha ye÷kqïm;a" ßhÿre 

n,m;%"  úfoaY .uka n,m;%" ùid n,m;%" 

uqoaor" uqo,a fkdaÜgq wd§ f,aLk oelaúh 

yels h¡ fïjd iïmQ¾Kfhka u jHdc f,i 

uqøKh lr Ndú;d lsÍu fyda w¾O f,i 

fjkia lr Ndú;d lsÍu olakg ,efí¡ 

fuu f,aLkj, jHdc ks¾jHdcNdjh 

ms<sn| ks.ukj,g t<öu i|yd wkqrEm 

iuld,Sk wdo¾Y wjYH fõ¡ WodyrKhla 

f,i úfoaY .uka n,m;%hla m%Yak.; 

jkafka kï tu .uka n,m;%h ksl=;a lrk 

,o ldKavfha u wdo¾Y .uka n,m;% 

wjYH fõ¡ flfia kuq;a wmrdO f,aLk 

úoHd.dr úiska .uka n,m;% ùid" uqo,a 

fkdaÜgq" uqoaor jeks f,aLk tajd ksl=;a 

lrk rdcH wdh;k iy ;dkdm;s ld¾hd, 

fj;ska ,ndf.k wdo¾Y f,i ixrlaIKh 

lr ;nd.kakd neúka tajdfha wdo¾Y 

bÈßm;a lsÍula wjYH fkdjk w;r" ;ud 

Ndrfha jQ wdo¾Y weiqßka mÍlaIK lghq;= 

isÿ lrhs¡ úoHd.drh i;=j tu wdo¾Y 

fkdue;s kï fyda b,a¨ï l< o wod< 

wdh;k úiska tu wdo¾Y ,nd§u 

m%;slafIam lrkafka kï wêlrKh 

ud¾.fhka wdo¾Y ,nd.ekSug 

wêlrKfhka b,a,Sï lrkq ,nhs¡ 

f,aLkj, jHdc ks¾jHdcNdjh ms<sn| 

fiùfï § tajdfha jQ wdrlaIs; Wml%u wdÈh 

úúO wdf,dal ;;a;aj hgf;a mÍlaId lr 

ks.ukj,g t<fò¡ 

;Ska; úYaf,aIKh 

wmrdO f,aLk mÍlaIKfha § ;Ska; 

úYaf,aIKh wjYH jk wjia:d 

fndfydauhls¡ WodyrKhla f,i wmrdO 

ia:dkhl ;sî fidhd.kakd ,o igykla 

iellre Ndrfha ;sî fidhd.;a ,sùï 

WmlrK Ndú;fhka ,shd we;s o hkak 

fiùfï § ;Ska; úYaf,aIKh jeo.;a fõ¡ 

;j o" úúO f,aLkj, jQ úúO igyka" 

Èkh" uqo,a jákdlu wdÈh fldgia tl;= 

lsÍfuka" wdfoaY lsÍfuka  fjkia 

lsÍïj,g Ndckh lrkq ,nhs¡ fujeks 

wjia:dj, ;Ska; úYaf,aIK l%u uÕska tu 

,sùï mÍlaId lr ii|kq ,nhs¡ ;Ska; 

úYaf,aIKh úúO wdf,dal lsrK 

Ndú;fhka fuka u ridhksl úYaf,aIK 

l%u Ndú;fhka o isÿ l< yels h¡ flfia 

jQj o" úúO wdf,dal lsrK Ndú;fhka 

mÍlaId lsÍfï § f,aLkhg ydkshla 

fkdjk neúka tu l%uhg m%uqL;dj fokq 

,nk w;r" ridhksl úYaf,aIK l%u 

Ndú;fha § f,aLkhg hï ydkshla jk 

neúka wêlrKfha wjirhlska f;drj tu 

mÍlaIKh wmrdO f,aLk úoHd.dr úiska 

isÿ fkdlrhs¡  

hï f,aLkhla ,shk ,o ld,h fiùug o 

;Ska; úYaf,aIKh Ndú;fhka isÿ lrkq 

,nk w;r" ÈhqKq ;dlaI‚l WmlrK 

uÕska isÿlrk w;sYh ixlS¾K ridhksl 

l%ufõo Ndú;fhka ;Ska;j, ld, ks¾Kh 

isÿ lrhs¡ fuys§ ;Ska; iE§ug .kakd 

ridhksl øjH ld,h;a iu. úúO 

ridhksl m%;sl%shdjkag ,laùu" úh<Su" 

úfhdackhg ,laùu wd§ lreKq u; mokï 

jQ  ridhksl  úYaf,aIK l%u uÕska ld, 

ks¾Kh lrkq ,nයි¡ flfia jQj o f,aLkh 
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.nvd lr ;nk ia:dkh yd mßir ;;a;aj 

u; ;Ska;j, m%;sl%shd YS>%;djh" úfhdack 

YS>%;djh wdÈh r|d mej;Su ksid fuu 

úYaf,aIK l%u ;ju;a m¾fhaIK uÜgfï 

mj;S¡  

wmrdOh iu. f,aLk .e<mSu¡ 

hï wmrdO ia:dkhlska yuq jQ  hï 

Wmia;rhla u; jQ hï ,sùula fyda fjk;a 

kvq NdKavhla wmrdOlre yd iïnkaO 

lsÍug wjYH mÍlaIK iellghq;= 

mÍlaIK.drh úiska isÿ lrkq ,nhs¡ fï 

wkqj tu f,aLkh iellre Ndrfha ;sî 

yuq jQ ,sùfï WmlrKhlska u ,shqfõ oehs 

y÷kd.ekSu" tu f,aLkh brdf.k fyda 

.,jdf.k ;sfnk uq,a f,aLkh 

y÷kd.ekSu" tu f,aLkh hï u;= msgla 

u; ;nd ,shd we;af;a kï tu u;=msfgys 

we;s ldjeoaÿï y÷kd.ekSu" tu f,aLkh 

h;=re ,shkh lr ;sfí kï ta i|yd 

Ndú;d l< h;=re ,shkh y÷kd.ekSu" 

Pdhd msgm;a lr ;sfí kï Pdhd msgm;a 

hka;%h y÷kd.ekSu" uqøKh lr ;sfí kï 

uqøK hka;%h iy mß.Klh y÷kd.ekSu" 

f,aLkh w¾O f,i oykh ù we;akï tys 

jQ igyka lshùu wd§ úoHd;aul mÍlaIK 

u.ska wmrdOh wkdjrKhg iydh ùu isÿ 

lරනු ලබයි¡ 

f,aLkj, wdrlaIdj  

wêlrKhg kvq NdKav f,i bÈßm;a lr 

we;s fyda bÈßm;a lsÍug kshñ; 

f,aLkj,g yd tajdys wka;¾.; 

lreKqj,g ydks fkdjk fia lghq;= l< 

hq;= h¡ f,aLk Ndr.kakd wjia:dfõ u tajd 

bÍ we;akï fyda bÍhdug yelshdjla 

mj;sk nj fmfkkafka kï tajdg msßhï 

l< hq;af;a h¡ we;eï wjia:dj, f,aLk 

y;rg myg kjd  l=vd ,sms ljrj, nyd 

tjkq olakg ,efí¡ f,aLk kjk úg 

keuqï odrh mÍlaId l< hq;= w;aik fyda 

igykla yryd ;sfnk úg thg ydksùfï 

yelshdjla mj;S¡ tu ksid f,aLk È.yer 

;sfnk mßÈ wiqrd ;eîu yd  ;eme,a lsÍu 

isÿ l< yelskï jvd;a fhda.H fõ¡ ;j o 

f,aLk wxlkh lsÍfï § " iy;sl lsÍfï 

§ yd uqødj ;eîfï § f,aLkfha 

wka;¾.;hg ydks fkdjk mßÈ ysia 

ia:dkj, tfia l< hq;= h¡ we;eï 

ia:dkj, m%Yak.; ia:dkh udl¾ j¾.fha 

mEkaj,ska jg lsÍu yd wxlkh lsÍu" 

m%Yak.; igyk iam¾Yjk mßÈ w;aika 

fh§u fyda rn¾ uqød igyka fh§u isÿ lr 

;sfnkq olakg we;¡ fï wdldrhg 

m%Yak.; igyk wdjrKh ùu ksid 

mÍlaIK lghq;=j,g hï m%udKhlg ndOd 

t,a,úh yels ùu fuka u kvqfõ § bÈßfha 

§ u;=úh yels we;eï jeo.;a f;dr;=re 

jeiShdu o isÿ úh yels h¡ tfia u we;eï 

jeo.;a f,aLk kej; Ndú;d lsÍug 

fkdyels ;;a;ajhg m;aùu o isÿúh yel¡ 
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wêlrKhg wmydi lsrSug wod< kS;sh yd 

m%ldYkfha ksoyi 

kS;s{ iqf¾IA ldrshjiï 

 

ye|skaùu 

ne¨ ne,aug u" wêlrKhg wmydi lsrSu 

(Contempt of Court) ms<sn| kS;sfha úIh 

m:h  wêlrKh bosrsmsg oS lrk (in facie 

curiae) l%shdjkaf.a isg wêlrKfhka 

msg; oS (Ex facie curiae) lrkq ,nk 

l%shdjka olajd o" tla ksYaÑ; kvqjlg 

wod< j lrkq ,nk l%shdjl isg hï 

ksYaÑ; kvq lghq;a;lg wod< fkdjk 

mrsos lrkq ,nk ls%hdjka olajd o" 

wêlrKfha ksfhda.hlg wjk; fkdùfï 

isg wêlrKhl ksfhda.hla fkdue;s 

wjia:djl oS lrkq ,nk l%shdjlaa olajd o 

jQ mq¿,a jmirshl jHdma; ù we;s tlla 

jQj;a"  wjidkfha oS th wêlrKh i;= 

wêldrsh fkd;ld yrsk fyda yE,a¨jg ,la 

lrk l%shdldrï iïnkaOfhka wod< jk 

kS;shla hehs fmdÿfõ úia;r lrkq ,eìh 

yel'  

ljod fld;ekl oS wdrïN jQfha oehs 

ksYaÑ;j lsj fkdyels kuq;a" bx.%Sis kS;s 

iïm%odh ;=< wju jYfhka Y;j¾I 

wglj;a b;sydihla we;ehs úYAjdi 

flfrk wêlrKhg wmydi lsrSu ms<sn| 

kS;s ixl,amh w¾: ksrEmKh lrñka" 

lafrdia idñjrhd Attorney-General v. 

Times Newspapers 1ysoS m%ldY lrkq ,en 

we;af;a wêlrKhg wmydi lsrSu hkq 

 
1 [1973] 3 All ER 54 

hqla;sh mis|,Sug ndOd lsrSu nj hs' 

wjdikdjka; f,i j¾;udkfha we;euqka 

wêlrKhg wmydi lsrsu ms<sn| kS;sh tys 

kfuys u;=msg wre;ska f;areï .ksñka ta 

kS;sfha  idrh wêlrKhg wf.!rj lsrSu 

j<lajd .ekSu hehs úYAjdi lrkq ,enqj o" 

tys idrh jkqfha iudcfha iEu bjqrl u 

mqrjeishka úiska wdrlaId lr.ekSug 

W;aiql úh hq;= hqla;sh ksis f,i 

mis|,Sfï ls%hdj,sh" ndOdj,ska f;drj 

mj;ajdf.k hdu nj lafrdia idñjrhd 

;jÿrg;a m%ldY lrhs" 

“Contempt of court means an interference 

with the administration of justice and it is 

unfortunate that the offence should 

continue to be known by a name which 

suggests to the modern mind that its 

essence is a supposed affront to the dignity 

of the court. Nowadays when sympathy is 

readily accorded to anyone who defies 

constituted authority the very name of the 

offence predisposes many people in favour 

of the alleged offender. Yet the due 

administration of justice is something 

which all citizens, whether on the left or 

the right or in the centre, should be 

anxious to safeguard.”2 

 
2 Ibid  
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la,hsâ idñjrhd" fcdkaika tosrsj .%dkaÜ3 

kvq ;Skaÿfõ oS i|yka lr we;af;a o        

—wêlrKhg wmydi lsrSu˜ hk jpk 

uÕska" bka ye|skafjk kS;s moaO;sfha 

iajNdjh úia;r lrkafka w,am jYfhka 

njhs' Tyq mjikafka wêlrKhg wmydi 

lsrSug wod< kS;sh mj;skafka" kS;sh 

mis|,Sug ueosy;a ùu uÕska fyda hqla;sh 

i|yd jk m%fõYhg ndOd lsrSu fyda úlD;s 

lsrSu uÕska kS;sfha W;a;rS;rNdjhg 

wNsfhda. lsrSu je<elaùu i|yd nj;a 

wêlrKfha f.!rjh wdrlaId lsrSu i|yd 

fuu kS;s mj;skafka hehs mejiSu 

fkduÕhjk iq¨q nj;a h'  

.re Ysrdks ;s,lj¾Ok úksiqre;=ñh 

wNshdpkdêlrK úksiqrejrshl f,i 

lDDia tosrsj odnf¾rd4 kvq ;Skaÿfjys oS 

wêlrKhg wmydi lsrSu i|yd o~qjï 

mekúh hq;af;a ukao hkak iïnkaOfhka 

úia;r lrñka m%ldY lrkq ,en we;af;a" 

kS;sh l%shd;aul lsrSu yd mj;ajdf.k hdu 

mejrS we;s wêlrKh yd tys ks,Odrskaf.a 

f.!rjh yd wNsudkh (Respect and 

dignity) mj;ajdf.k hdu jeo.;a nj;a ta 

f.!rjh fkdue;s úg kS;sh mis|,Su 

iïnkaOfhka we;s uyck úYajdih ì| 

jeà kS;sh wmlsS¾;shg (disrepute) m;ajkq 

we;s nj;a h' 

/âla,s*a idñjrhd" wd;¾ frcsfkda,aâ 

fmf¾rd tosrsj rcq5 rdcdêlrK kvq 

;Skaÿfõ oS  —wêlrKhg wmydi lsrSfï 

jrola ixia:dmkh  ùu i|yd  wêlrKh 

 
3 1923 SC 787 
4 lDDia iy ;j;a wh tosrsj odnf¾rd ^1999& 1 Sri 

LR 205 
5 wd;¾ frcsfkda,aâ fmf¾rd tosrsj rcq  ^1951& 52 
NLR 293 -  m%sú ljqkais,h 

fyda úksYAphldrjrfhla wmlS¾;shg m;aa 

lsrSu" wêlrKfha fyda úksiqrejrekaf.a 

wêldrsh my; fy<Su wruqKq lr.;a 

l%shdjla lsrSu fyda wêlrKfha kS;Hkql+, 

ls%shdj,shg fyda hqla;sfha ksis l%shdoduhg 

ndOd lrk  fyda ueosy;ajk l%shdjla 

isÿlr  ;sìh hq;= nj i|yka lrkq ,en 

we;s w;r St. James Evening Post case6 

kue;s bx.%Sis kvqfõ oS ydâjhsla idñjrhd 

mjikqfha wêlrKhg wmydi lsrSu úúO 

wdldr ;=klska iukaú; jk  nj hs' ta 

wdldr ;=k Tyq my; mrsos olajd ;sfí' 

“There are three different sorts of 

contempt. One kind of contempt is 

scandalising the Court itself. There may be 

likewise contempt of this Court, in abusing 

parties who are concerned in causes here. 

There may be also contempt of this Court, 

in prejudicing mankind against persons 

before the cause is heard” 

iuyr wjia:dj, oS" wêlrKhg wmydi 

lsrSu —isú,a wmydih˜ ^Civil Contempt& yd 

—wmrdOuh wmydih—^Criminal Contempt& 

hkqfjka o fldgia follg fnfok w;r 

wêlrK ksfhda.hlg fyda l%shdodulg 

wjk; fkdùu fyda wêlrKh fj; ,nd 

ÿka fmdfrdkaÿjla bIag fkdlsrSu isú,a 

wmydih f,i o wêlrKfha fyda 

úksYaphdlrjrekaf.a wêldrsh wjudkhg 

,la lrk fyda m%;srEmhg fyda lS¾;shg 

ydks lrk wdldrfha l%shdldrlï 

wmrdOuh wmydih f,i o j¾. flfrhs'  

 
6 (1742) 2 At. K. 469, p. 471 
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—wmydih by; l=uk iajrEmhla .;a; o" 

th ksielfhka u  oKavkhkag úIh 

jkakla nj fmdÿ ms<s.ekSuhs' fvkska 

idñjrhd meyeos,sj u mjikafka 

wêlrKhg wmydi lsrSu wmrdOuh 

iajrEmfha jrola nj;a wêlrKhg wmydi 

lrk ;eke;a;l= nkaOdkd.drh fj; 

heúh yels nj;a h'˜7 lDDia tosrsj odnf¾rd 

wNshdpkd kvq ;Skaÿfõ oS Ysrdks 

;s,lj¾Ok úksiqre;=ñh i|yka lr 

we;af;a wmf.a kS;sh wkqj o wêlrKhg 

wmydi lsrSu wmrdOuh iajrEmfha jrola 

nj;a meñKs,a, úiska th idOdrK 

ielfhka Tíng Tmamq l< hq;= nj;a h' 

wêlrKhg wmydi lsrSug wod< l%shd 

wksjd¾hfhka u wmrdO jroj,a jk ksid 

by; f.kyer olajQ —isú,a wmydih˜ yd  

—wmrdOuh wmydih˜ w;r mj;sk 

úfNaokh" kS;sfha wmg yqre mqreÿ isú,a yd 

wmrdO hk úfNaokh iuÕ ixixkaokh 

lsrSu jHdl+,;djhlg ;=vq osh yel' Home 

office vs Carmen8 kue;s bx.%Sis kvq 

;Skaÿfõ oS ialduka idñrjhd mjid 

we;af;a fuu úfNaokh" j¾.SlrKfha 

myiqj i|yd fkdjkafka kï j¾;udkfha 

oS wju jeo.;alulska hqla; njhs'   

flfia kuq;a" 1971 oS wêlrKhg wmydi 

lsrSu iïnkaOfhka bkaoshdkq 

md¾,sfïka;=j úiska iïu; lrf.k we;s 

mkf;ys tu jro w¾: ksrEmKh lr 

we;af;a by; úfNaokhg m%uqL;djh 

foñks' tu mk;g wkqj wêlrKhg 

wmydi lsrSfï jro w¾: ksrEmKh lr 

we;af;a my; wdldrhg h' 

 
7 In Re Bramblevale Ltd [1970] 1CH 128 

8 Home Office vs Harman [1983] 1 AC 280, p. 310 

a) “Contempt of court” means civil 

contempt or criminal contempt; 

(a)  “Civil contempt” means wilful 

disobedience to any judgment, 

decree, direction, order, writ or 

other process of a court or wilful 

breach of an undertaking given to 

a court; 

(b)  “Criminal contempt” means the 

publication (whether by words, 

spoken or written, or by signs, or 

by visible representation, or 

otherwise) of any matter or the 

doing of any other act whatsoever 

which— 

I. scandalises or tends to 

scandalise, or lowers or 

tends to lower the authority 

of, any court; or 

II. prejudices, or interferes or 

tends to interfere with, the 

due course of any judicial 

proceeding; or 

III. interferes or tends to 

interfere with, or obstructs 

or tends to obstruct, the 

administration of justice in 

any other manner;9 

wêlrKhg wmydi lsrSug wod<j fjku 

jHjia:dms; kS;shla mekùug Y%S ,xldfõ 

jHjiaa:dodhlh ;ju;a lk.dgqodhl f,i 

 
9 The Contempt of Courts Act, 1971 – 2 jk 
j.ka;sh 
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wiu;aj we;s w;r wêlrKhg wmydi 

lsrSul oS wkq.ukh l< yels mshjr kS;s 

lsysmhl olajd we;' isú,a kvq úOdk 

ix.%yfha 65 jk mrsÉfþoh uÕska 

wêlrKhg wmydi lsrSug wod< kvqjla 

úNd. l< hq;= ,>q ld¾h mámdáh olajd 

we;s w;r wêlrK ixúOdk mkf;a 55 ^1&  

jk j.ka;sh u.ska ufyaia;%d;a wêlrKh" 

osid wêlrKh fyda m%d:ñl wêlrKh 

bosrsfha lrkq ,nk wmydihkag wod<j ta 

ta wêlrK úiska lghq;= l< hq;= 

ms<sfj,;aa osh yels o~qjï o olajd we;' 

wdKavql%u jHjia:dfjys 105 ^3& jHjia:dfõ 

oelafjkafka fYa%aIaGdêlrKhg yd 

wNshdpkdêlrKhg ta ta wêlrKhkag 

lrkq ,nk kvq úNd. fldg oKavkhka 

kshu lsrSu i|yd n,h we;s nj;a" 

wNshdpkdêlrKh i;= n,hg 

uydêlrKh we;=¿ wfkl=;a uq,a wjia:d 

wêlrK fyda úksYaph wdh;khkag lrkq 

,nk wmydihka ms<sn| úNd. lsrSu i|yd 

jk n,h o we;=<;a nj;a h'  

tfy;a jHdjia:dodhlh lsisu wjia:djl oS 

wêlrKhg wmydi lsrSu kue;s jro w¾: 

ksrEmKh lr ke;s w;r  ta ksid wmf.a 

kS;shg wod<j wêlrKhg wmydi lsrSfï  

jro ms<sn| w¾:l:khla imhd .ekSu 

i|yd kvq ;SrK kS;sfha yd m%dudKsl 

u;j, msysg me;Sug isÿj we;' 

flfia kuq;a NdIKfha yd m%ldYkfha 

whs;sh iy wêlrKhg wmydi lsrSfï kS;s 

moaO;sh w;r mj;sk wkjr; >Ügkh 

ks¾udKh ù we;af;a by; isú,a wmydih 

yd wmrdOuh wmydih hkqfjka oelajQ 

úfNaokfha fojk fldgi fyj;a 

wmrdOuh wmydih (Criminal Contempt) 

ke;fyd;a by; Wmqgd oelajQ bkaoshdkq 

mkf;a ;=kajk Wmj.ka;sfhka wdjrKh 

jk fldgig wod< kS;sh l%shd;aul ùfï 

oS h' ta ksid" fuu ,smsfha oS kS;sfha tu 

fldgi ms<sn|j muKla idldÉPdjg n÷ka 

flfrkq we;' 

m%ldYkfha whs;sh 

m%ldYkfha whs;sh" isú,a yd foaYmd,k 

whs;sjdislï ms<sn| cd;Hka;r iïuq;sh 

we;=¿ ukqIH whs;sjdislï úIfhys wkqu; 

lrf.k we;s iEu cd;Hka;r iïuq;shla 

uÕska u ms<sf.k ;yjqre lr we;s m%uqL 

fmf<a ñksia whs;shls'  

isú,a yd foaYmd,k whs;sjdislï ms<sn| 

cd;Hka;r iïuq;sfha 19 ^1& yd 19 ^2& jk 

iïuq;Ska u.ska oelafjkqfha" iEu 

;eke;a;l=g u ndOdjlska f;drj u;hla 

oerSug whs;sh ;sìh hq;= nj;a" iEu 

;eke;a;l=g u m%ldYkfha whs;sjdislu 

;sìh hq;= nj;a h'  flfia jqj o 

m%ldYkfha whs;sh" mru whs;shla fkdjk 

nj;a" th iSudjkag hg;a whs;shla nj;a 

tu iïuq;sfha 19 ^3& iïuq;sh wkqj 

fmkShk w;r" 19 ^2& jk iïuq;sh uÕska 

;yjqre lr we;s m%ldYkfha whs;sjdislu 

úfYaI hq;=lï yd j.lSï iys; 

whs;sjdislula nj;a" ta ksidu th kS;sfha 

olajd we;s wdldrhg yd wka 

ke;eka;kaf.a whs;sjdislï yd wka 

;eke;a;kaf.a lS¾;s kduh wdrlaId lsrSfï 

(For respect of the rights and reputations 

of others) wjYH;djhka fyda cd;sl 

wdrlaIdj" uyck iduh" uyck;djf.a 

fi!LH yd iodpdrfha wjYH;djka 

fjkqfjka iSud l< yels nj;a tu 

iïuq;sfhys oelafõ' 
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wêlrKhg wmydi lsrSu j<lajkq jia 

m%ldYkfha ksoyi iSud l< yels nj 

cd;Hka;r kSs;sfha oS ms<s.efkkqfha" 

wêlrKfha wêldrsh wdrlaId lsrSu" wka 

;eke;a;kaf.a whs;Ska wdrlaId lsrSu i|yd 

jeo.;a hehs ie,flk neúks' 

Y%S ,xld wdKavql%u jHjia:dfõ 14 1 ^w& 

jk jHjia:dj uÕska o mqrjeishka i;= 

NdIKfha yd m%ldYkfha whs;sh ;yjqre 

lrkq ,en we;s w;r 15 ^2& jHjia:dfjys 

meyeos,sj u oelafjkafka 14 1 ^w& 

jHjia:dj u.ska ;yjqre lr we;s 

NdIKfha yd m%ldYkfha whs;sjdislu" 

wêlrKhg wmydi lsrSu we;=¿ wjia:d 

lsysmhl oS iSudjkag ,la l< yels njhs' 

ta wkqj wêlrKhg wmydi lsrSu 

je<elaùu Wfoid m%ldYkhg iSud mekúh 

yelafla h hkak wújdos; kuq;a" 

wêlrKhg wmydi lsrSug wod< kS;sfha 

jmirsh yd jeg udhsï ksYaph fkdùfï 

m%;sM,hla f,i fï fowxYh w;r 

>Ügkhkag ;jÿrg;a mq¿,a ìï ;Srejla 

ks¾udKh ù mj;S' 

mj;sk kvq ms<sn| woyia oelaùu – Sub 

Judice isoaOdka;h  

kvqjla úNd. l< hq;af;a kS;sfhka u 

hqla;sh mis|,Su i|yd n,.kajkq ,en we;s 

úksiqrejreka ñi md¾,sfïka;= uka;%Sjreka" 

foaYmd,lhka" udOHh fyda fjk;a 

;eke;a;ka úiska fkdfõ' kvqjla úNd. 

fjñka ;sìh oS th" tys úksYaphg n,mdkq 

,nk úfõpkhkaf.ka fyda woyia 

oelaùïj,ska ksoyia úh hq;= h'10 

 
10Borrie and Lowe,  Law of Contempt 

(2nd edition)  260   

,;ska wdma;hla jk adhuc sub judice lis 

est ^kvqj ;ju;a i,ld nef,ñka mj;S& 

hkafkka jHq;amkak jQ  ixl,amhla f,i 

ie,flk Sub Judice isoaOdka;fhka 

ir,j woyia lrkq ,nkafka" wêlrKfha 

kvqjla úNd.hg ,lafjñka ;sìh oS 

idOdrK kvq úNd.hlg w.;sodhS jk 

lreKq m%ldYkhg m;a  lsrSfuka iEu 

;eke;a;l= u je<lsh hq;= nj h' mj;sk 

kvqjl lreKq idlÉPdjg ,lalsrSu 

,xldfõ oS o wêlrKhg wmydi lsrSfuys 

jrog wod< tla udos,shla  f,i 

ms<s.efkk11 w;r wod< úfõpkh fyda 

woyia oelaùu jrola ùu i|yd we;a; 

jYfhka u ta úksYAphldrjrhdg tu.ska 

n,mEula isÿj ;sîu fyda  kvq úNd.hg 

tuÕska w.;shla isÿj ;sîu w;HjYH 

fkdfõ'12 tfia u Y%S ialkaOdrdcd 

úksiqre;=uka rcq tosrsj mSrsia 13 kvq 

;Skaÿfõ oS m%ldY lrkq ,en we;af;a" fuu 

isoaaOdka;h hgf;a wmydi lrk ,oafoa 

hehs pQos; ;eke;a;d" jrolrefjla lsrSu 

i|yd hqla;sh mis|,Sfï l%shdj,shlg 

w.;shla lsrSfï fÉ;kdfjka hq;=j Tyq 

lghq;= lr we;ehs Tmamq lsrSu wjYH 

fkdjk nj;a" ta pQos; ;eke;a;d lrkq 

,en we;s m%ldYkh" uyck;dj yd 

úfYAIfhka u kvqj úksYaph lrkq ,nk 

cqrs iNslhka fyda úksiqrejreka flfrys  

w.;shla we;s lrkakla ùu muKla 

m%udKj;a nj;a h' úNd. fjñka mej;s 

ckdêm;sjrK Pkao fm;aiula .ek 

md¾,sfïka;= uka;%sjrfhla uyck yuqjl 

oS l< m%ldYhla ta whqrska u jd¾;d lsrSu 

 
11 l=rel=,iQrsh tosrsj kS;sm;s SC/FR/556/2008 
12 Hunt vs Clarke (1889) 58 L.J.Q.B. 490, 492 

13 (1964) 68 NLR 372 
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uÕska  tu jd¾;dj ,shQ mqj;am;a 

jd¾;dlre  wêlrKhg wmydi lr we;e 

hs wmf.a fY%aIaGdêlrKh tla;rd 

wjia:djl ;SrKh lf<a fuu mokñks'14 

Sub Judice isoaOdka;fha Ndú;h yd 

m%ldYkfha ksoyig wod<j" hqfrdamSh 

udkj ysñlï wêlrKfha úNd. jQ o 

ikafâ ghsïia tosrsj tlai;a rdcOdksh 

kvqj úYAùh jeo.;alula we;s kvqjla 

f,i ie,flk w;r tysoS  tu wêlrKh 

;SrKh lf<a ljr ;;a;ajhla hgf;a jqj;a 

m%ldYkfha ksoyi iSud lsrSu i|yd lreKq 

3 la iïmQ¾K úh hq;= njhs' m%ldYkfha 

whs;sh iSud lsrSug kï" ta iSud lsrSu 

kS;sfha wjir,;a iSud lsrSula úh hq;= 

nj;a" (prescribed by law) kS;Hkql+, 

b,lalhla ^Legitimate Aim& iys; iSud 

lsrSula úh hq;= nj;a" tfiau m%cd;ka;%jdoS 

iudchl wjYH iSud lsrSula úh hq;= nj;a 

(necessary in a democratic society) m%ldY 

l< tu wêlrKh" ;e,sfvduhsÜ wdY%s; 

úrEmS ore Wm;a iïnkaOfhka iud.ul 

j.lSu ms<sn| lreKq jd¾;d lsrSu 

j<lajñka ikafâ ghsïia mqj;am;g 

tfrysj tlai;a rdcOdksfha wêlrKh  

,nd oS  ;snQ bkackaIka ksfhda.hla 

ksYam%Nd lrk ,oafoa h' tlai;a rdcOdksfha  

wêlrKh" ikafâ ghsïia mqj;am;g 

wod<j tlS ksfhda.h ,nd oS ;snqfKa" 

mqj;am; tu jd¾;dlrKh lrkq ,nk 

wjia:dj jk úg Bg wod< kvqj iu:hla 

we;s lr .ekSu i|yd idldÉPdjg 

,laflfrñka mej;Su i,ld n,d jqj;a 

hqfrdamSh wêlrKh ;SrKh lf<a 

 
14 Re Garumunige Thilakarathne (1991) 1 Sri LR 

134 

wêlrKfha wêldrsh wdrlaId lsrSu 

Wfoid úYd, msrsila úkaos;hka njg m;a 

l< fÄojdplhla ms<sn| f;dr;=re 

oek.ekSug uyckhdg we;s whs;sh iSud 

l< fkdyels njhs'  by; lS f;jeoEreï 

mrslaIKfha m%Yak follg u" tkï 

udOHg iSud mekùu i|yd kS;Hkql+,j 

yelshdjla we;af;a o@ tu iSud mekùu 

lrk ,oafoa kS;Hkql+, wruqKla Wfoid 

o@ hk m%Yak folg u Tõ hk ms<s;=r 

,enqK;a tu iSud mekùu m%cd;ka;%jdoS 

iudchla Wfoid wjYH jkafka o hk 

m%Yakhg ,efnk ms<s;=r RKd;aul nj 

ksÕukh l< wêlrKh" m%ldYkfha 

ksoyi wdrlaId lsrSu yd wêlrKfha 

wêldrshg tk ndOdjka je<elaùu  hk 

fol u m%cd;ka;%jdoS iudchla i|yd 

w;HjYH kuq;a wêlrKfha wêldrsh 

wdrlaId lsrSug ta wjia:dfõ oS mej;s 

iudchSh wjYH;djh" m%ldYkfha ksoyi 

wdrlaId lsrSug mej;s iudc wjYH;djh" 

blaujd fkdhkakla nj ;SrKh lrk ,oS' 

“The Court concludes that the interference 

complained of did not correspond to a 

social need sufficiently pressing to 

outweigh the public interest in freedom of 

expression within the meaning of the 

Convention. The Court therefore finds the 

reasons for the restraint imposed on the 

applicants not to be sufficient under 

Article 10(2). That restraint proves not to 

be proportionate to the legitimate aim 

pursued; it was not necessary in a 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 30   

 

democratic society for maintaining the 

authority of the judiciary.”15 

tfia jqj o" tu kvq ;Skaÿfõ oS hqfrdamSh 

wêlrKh ;jÿrg;a wjOdrKh fldg 

we;af;a wêlrKfha wêldrsh wdrlaId 

lsrSfï wjYH;djh" ;ks mqoa., kvq 

lshkafkl=f.a whs;sjdislï wdrlaId lsrSug 

jvd iEuúg u jeo.;a nj hs'  

ta wkqj fmkS hkafka" mj;sk kvq 

lghq;a;lg wod<j udOH uÕska lrkq 

,nk iEu ndOdjla u wêlrKfha 

wêldrshg lrk ndOd lsrSula úh yels 

jQj;a" ta ndOd lsrSu je<elaùug we;s 

wjYH;djh" m%ldYkfha ksoyi wdrlaId 

lsrSug we;s wjYH;djh iuÕ iudkqmd;sl 

úh hq;= nj hs' tfia fkdue;s wjia:djl 

oS" iudchl m%cd;ka;%jdoS meje;au Wfoid 

ta fudfydf;a wdrlaId lsrSu jvd;a jeo.;a 

jkqfha ta foflka l=ulaoehs f;dar.ekSfï 

wNsu;h wêlrKh fj; we;'  

wêlrKfha mj;sk kvqjlg wod< 

w.;sodhS m%ldYkh iïnkaOfhka fpdaokd 

,oafol=g uyck iqnidOk ú;a;sjdplh 

^Public Interest Defence)  bosrsm;a l< 

yels njg iuyr kS;s úYdrohka úYAjdi 

lrkqfha o fndfydaÿrg by; bosrsm;a l< 

kvq ;Skaÿj uÕska ia:dmkh lr we;s 

ffk;sl mokug iudk mokul msysgñks' 

wêlrKhg wmydi lsrSug wod<j mj;sk 

kS;s m%;sixialrKh i|yd 1971 oS tlai;a 

rdcOdksh m;al< *s,sfuda¾ lñgqj"  Sub 

Judice isoaOdka;hg wod<j uyck 

 
15 The Sunday Times vs United Kingdom, 26th of 

April 1979, Series A No. 30, 14 EHRR 229 

 

iqnidOkfha ú;a;sjdplh ms<s.; hq;= njg 

frluodre lr we;s w;r tu fldñiu 

;ukaf.a frluodrejg moku f.dvk.d 

we;af;a —lsishï fydag,hl .sks.ekSïj,g 

wod<j wkq.ukh l< fr.=,dis ms<sn| 

kvqjla wêlrKfha mj;skafka h hk yqoq 

ldrKh" fydag,aj, .sks .ekSïj,g 

je<elaúug fhdod we;s  mQ¾fjdamdhkaf.a 

m%udKj;aNdjh ms<sn| uyckhd w;r 

mj;sk ixjdohla k;r lsrSu fya;= fkdúh 

hq;=˜16 nj WodyrKhla f,i bosrsm;a 

lrñks' 

fmdÿ kS;s iïm%odh wkq.ukh lrk 

´iafÜ%,shdfõ wêlrKh úiska uyck 

iqnidOkfha ú;a;sjdplh ms<s.ksñka 

jfrl m%ldY lrkq ,en we;af;a" —hqla;sh 

mis|,Sfï ls%hdj,shg t,a, jQ wk;=r" 

uyck lghq;= ms<sn| l:dnyl w;=re 

M,hla f,i wfÉ;kslj we;s jQjla kï˜17 

tjeks wjia:djl oS uyck iqnidOkfha 

ú;a;sjdplh ms<s.; yels nj hs' 

tlai;a rdcOdksh o " 1981 oS iïu; lr.;a 

wêlrKhg wmydi lsrSug wod< mkf;a  

5 jk j.ka;sfhka  uyck iqnidOkfha 

ú;a;sjdplh i|yd hï ms<s.ekSula ,nd oS 

we;' 

5. A publication made as or as part of a 

discussion in good faith of public affairs 

or other matters of general public interest 

is not to be treated as contempt of court 

under the strict liability rule if the risk of 

impediment or prejudice to particular 

 
16 *s,sfuda¾ lñgq jd¾;dj - 142 jk mrsÉfþoh 
17 Ex parte Bread Manufacturers Ltd., Re Truth & 

Sportsman Ltd. (1937) 37 SR (NSW) 242 
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legal proceedings is merely incidental to 

the discussion.18 

wêlrKh wmlS¾;shg m;alsrSu             

^Scandalizing the Court& 

Sub Judice isoaOdka;h uÕska" ;;aald,h 

;=< wêlrKh bosrsfhA úNd. fjñka 

mj;sk hï kvqjlg w.;sodhS jk 

m%ldYkhka muKla j<lajk w;r Bg 

wu;rj fmdÿfõ wêlrKh fyda 

úksYaphldrjreka wmlS¾;shg ,la 

lsrSfuka je<elaùu o wêlrK wmydi 

kS;sfha fldgilaj mj;S' wêlrKfha 

úksiqrejreka wmlAS¾;shg m;alsrSu fyda 

Tjqkaf.a m%;srEmh ÿIKh lsrSu" wêlrKh 

fyda úksYAphldrjreka fj; 

mlaImd;s;ajhla fyda keUqre;djhla 

wOHdfrdamkh ^Imputation& lsrSu" 

wêlrKh fyda úksYaphldrjreka lghq;= 

lrkafka hï msgia;rfhlaf.a mSvkhlska 

njg wOHdfrdamkh lsrSu fuu j¾.hg 

wh;a wmydid;aul l%shdjka f,i 

y|qkd.; yels w;r tys wlauq,a o bx.%Sis 

fmdoq kS;s iïm%odh fj; úysoS we;' rc 

tosrsj we,auk a19 kue;s iqm%lg bx.%Sis kvq 

;Skaÿfõ oS ú,afudÜ idñjrhd m%ldY lr 

we;af;a" hqla;sh mis|,Sfï l%shdj,sh 

flfrys we;s uyck úYAjdih mj;ajdf.k 

hdu kS;sfha fuu fldgfiys wruqKhs' 

“[Criticism of judges] excites in the minds 

of the people a general dissatisfaction with 

all judicial determinations, and indisposes 

their minds to obey them; and whenever 

 
18 Contempt of Court Act 1981 - 5 jk j.ka;sh 
^tlai;a rdcOdksh&  
19 (1765) 97 ER  

men’s allegiances to the laws is so 

fundamentally shaken, it is the most fatal 

and most dangerous obstruction of justice, 

and, in my opinion, calls out for a more 

rapid and immediate redress than any 

other obstruction whatsoever..” 

uE;ld,Sk bx.%Sis kvq ;Skaÿjl oS i|yka 

lr we;af;a" wêlrKh wmlS¾;shg m;a 

lsrSu (Scandalizing the Court) hkafkka  

—wêlrKfha wêldrsh fyda hqla;sh 

mis|,Su iïnkaOfhka we;s uyck 

úYajdih hgm;a lsrSfï wruqKska 

wêlrKh iuia;hla jYfhka f.k t,a, 

flfrk ÿ¾jdpl m%ydrhka ^scurrilous 

attack&—20 woyia lrkq ,nk njhs' 

flfia kuq;a" m%ldYkfha ksoyi we;=¿ 

ñksia ksoyi ms<sn|  ffk;sl 

ixl,amhkaf.a jeo.;alu jeäoshqKq ùu;a 

iuÕ fuu kS;s ixl,amh ;jÿrg;a 

mj;ajdf.k hdfï wjYH;djh ms<sn|j 

iuyr kS;s úYAf,aIlhka iel ixld 

u;=lr we;' tlai;a rdcOdksh ;=< fuu 

kS;s ixl,amh l%udkql+,j wNdú; 

;;a;ajhg m;afjñka ;sfnk njla 

ksrSlaIKh l< yels w;r  bx.%Sis 

wêlrKh úiska fuu kS;sh uE;ld,Skj 

nyq, jYfhka Ndú;d lr we;af;a 

tx.,ka;fhka tmsg msysá ;ju;a 

tx.,ka; wdêm;H ms<s.kakd rgj,g 

wod<j muKls'  

´iafÜ%,shdfõ ksõiõ;a fõ,aiays fydama 

úksYaphldrjrhd" 1978 ;rï wE; ld,fha 

oS m%ldY lrkq ,en we;af;a, wêlrKhg 

 
20 Chokolingo vs AF of Trinidad and Tobago 

[1981] 1 All ER 244, p. 248 
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t,a,jk úfõpkhka je<elaùu i|yd 

iqúfYAIS kS;s moaO;shla wkjYH nj hs' 

t;=ud lr we;s my; m%ldYh Wmqgd oelaùu 

jáhs¡' 

—md¾,sfïka;=j we;=¿ wfkl=;a uyck 

wdh;khkaf.a l%shdjkag jvd jeä 

wdrlaIdjla  ks¾oh úfõpkhka 

iïnkaOfhka wêlrKfha l%shdjkag ,nd 

oSug fya;=jla fkdue;' i;H kï ksoyia 

iudchl uyck wdh;k Tjqkaf.a u 

YlH;djhka u; keÕS isáh hq;= nj hs' 

Tjqkaf.a yeisrSu" iudcfha f.!rjh yd 

úYAjdih oskd.ekSug wiu;a jkafka kï 

Tjqkag th b,a,d ,nd .; fkdyelafla h' 

Tjqkaf.a yeisrSu uÕska" iudch i;= 

f.!rjhg yd úYajikSh;ajhg hqla;sh 

bIag lrkafka kï" Tjqkag úfõpkhkaf.a 

wdrlaId ùu i|yd úfYAI rS;s moaO;shla 

wjYH fkdjkafka h'˜ 

There is no more reason why the acts of 

courts should not be trenchantly criticized 

than the acts of public institutions, 

including parliaments. The truth is of 

course that public institutions in a free 

society must stand upon their own merits: 

they cannot be propped up if their conduct 

does not command the respect and 

confidence of the community; if their 

conduct justifies the respect and 

confidence of a community they do not 

need the protection of special rules to 

protect them from criticism. 21 

 
21 Attorney-General for NSW vs. Mundey  [1972] 2 

NSWLR 887, p. 908 s 

flfiajqj o" iuyr kSs;s moaO;s ;=<ska 

bosrsm;aj we;s fuu m%.;sYS,s m%fõYhg 

tfrysj bosrsm;aj we;s m%n, u m%;s;¾lkh 

jkafka" —wfkl=;a uyck ks,Odrskag 

fuka fkdj úksYaphldrjrekag" ;ukag 

t,a,jk úfõpkj,g fyda kskaodjkag 

m%;spdr oelaùfï yelshdjla fyda  ;ukaf.a 

wmlaImd;S;ajhg ydks lr fkd.ksñka 

iudch ;=< u;=j we;s újdohkag iyNd.S 

ùfï yelshdjla fkdue;s neúka 

foaYmd,lhkag mrsmd,lhkag fyda fjk;a 

rdcH fiajlhkag fkdue;s wdrlaIdjla 

Tjqkag wjYH jkafka h˜22 hk ;¾lkhhs' 

bkaoshdkq fY%AIaGdêlrK kvq ;Skaÿjla jk 

P.N. Duda vs V. P. Shiv Shankar & 

Others23 ysoS m%ldY ù we;s mrsos wêlrKh 

ms<sn| lrk yqÿ úfõpkhla wmydihla 

f,i ie,lsh fkdyels w;r Brahma 

Prakash Sharma And Others vs The State 

Of Uttar Pradesh24 ysoS m%ldYj we;s mrsos 

wdh;khla f,i fmdÿfõ wêlrKhg 

lrkq ,nk wj{djkaf.ka wêlrKfha 

wêldrsh fyda f.!rjh wdrlaId lsrSu ñi 

úksYaphldr OQr ork ;eke;a;kaf.a  

fm!oa.,sl f.!rjh fyda wNsudkh 

wdrlaId lsrSu fuu kS;sh u.ska wfmalaId 

fkdflfrයි' tfiau wêlrKh wmlS¾;shg 

m;alsrSfï jrola ixia:dmkh ùu i|yd 

wêlrKhg wmlS¾;shg m;a lsrSSfï 

fÉ;kdfjka lghq;= l< hq;= nj we;eï 

wêlrKj, u;h ù we;s w;r iuyr 

rdcHhkays wêlrK ;Skaÿ lr we;af;a 

 
22 In Re: Patrick Anthony Chinamasa, S.C. 

113/2000, 6th of  November 2000, p. 24 
23 1988 AIR 1208  
24 1954 AIR 10 
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fuu jro i|yd udkisl wx.hla Tmamq 

lsrSu wjYH fkdjk nj hs' 

flfiajqj o" iuia;hla f,i .;a l, 

fmdÿ kS;s iïm%odh wkq.ukh lrk 

fndfyda rgj, jvd;a m%lg ms<s.ekSu ù 

we;af;a" —wêlrKh fyda úksYaphldrjre 

iïnkaOfhka flfrk fya;= iys; yd 

idOdrK úfõpkhka uÕska wêlrKhg 

wmydihla fkdjk˜25 njhs'  

rdcdêlrKfha úNd. jQ YS% ,dxflah 

kvqjla jk fmf¾rd tosrsj rcq26 kue;s 

kvq ;Skaÿfõ oS m%sú ljqkais,h ksrSlaIKh 

lr we;s mrsos" úfõpkh wjxl yd 

uyck;djg jeo.;a jkakd jQ úfõpkhla 

jkafka kï th wêlrKhg lrkq ,nk 

wmydihla f,i ie,lsh fkdyelafla h'  

kjiS,ka; wêlrKh Attorney-General 

vs Blomfield27 kvqjg wod< ;Skaÿj uÕska" 

fuu kS;sh hgf;a fpdaokdjg 

,lajkafkl=g" fpdaokdjg úIh jQ 

úfõpkfha fyda woyia oelaùfuys we;s 

i;H;djh ú;a;sjdplhla f,i bosrsm;a 

l< yels njg ;Skaÿ  lr we;s w;r Bg 

fjkiaj TiafÜ%,shdfjys wêlrKh ;Skaÿ 

lr we;af;a pQos;hl= ksj/oslrefjla 

jkakg kï fpdaokdjg úIh jQ úfõpkh 

i;H jkjdg wu;rj ta úfõpkh 

uyck;djf.a ys;iqj msKsi o úh hq;= 

njh'28 

wêlrKhg wmydi lssrSfï kS;sh" 

m%ldYkfha whs;shg mekfjk iSudjla 

f,i  

 
25 Ambard vs Attorney-General for Trinidad and 

Tobago [1936] AC 322, p. 335 
26 1951 AC 482 
27 (1914) 33 NZLR 545 
28 (1992) 177 CLR 1, 38 

wêlrKhg wmydi lsrSug wod< kS;sh 

m%Odk jYfhka u úfõpkhg ,lajkafka 

tuÕska m%ldYkfha whs;shg mekfjk iSud 

lsrSï ksid h' 

m%cd;ka;%jdoS kS;s moaO;shl ksfrda.s 

meje;au Wfoid mqoa.,hka i;= m%ldYkfha 

whs;sh wdrlaId ùu fia u mqrjeishkag 

idOdrK kvq úNd.hlg we;s whs;sh 

wdrlaId ùu o tllg tlla fkdfofjks 

jeo.;aluka fydnjk nj udkj ysñlï 

kS;shg wod< cd;Hka;r iïuq;Ska yd 

m%ldYkhka wOHhkfha oS fyd|ska u 

meyeos,s fjhs'  

wêlrKfha wêldrsh yd f.!rjh wdrlaId 

lsrSu" idOdrK kvq úNd.hla  i|yd 

ksiel jYfhka u jeo.;a jkafka h'  

m%ldYkhla u.ska wêlrKhg wmydihla 

isÿj we;a oe hs úksYaph lrk 

úksYaphldrjrfhlag uÕyer hd fkdyels 

f,i uqyqK fokakg isÿjk wNsfhda.h 

jkafka m%ldYkfha whs;sh fyda idOdrK 

kvq úNd.hlg we;s whs;sh hk foflka 

tllg fyda nrm;< ydkshla fkdjk mrsos 

tu kvqjg wod< ;Skaÿj ,sùuh' 

m%ldYkfha ksoyig t,a,jk jdrKhkays 

hqla;s hqla;Ndjh úksYaph lsrSu i|yd  

fuu ,smsfha  by;ska Wmqgd olajd we;s 

f;jeoEreï mrSlaIKh y÷kajd fokakg 

hqfrdamSh wêlrKh lghq;= lr we;af;a" ta 

ksid jk w;r th o wjidkfha             

—m%cd;ka;%jdoS iudchla ;=< wjYH jkafka 

l=ula o˜ (necessary in a democratic 

society) hk f;dar.ekSu úksYaphldrjreka 

fj; mjrhs' fuys m%;sM,hla f,i 

hqfrdamshdkq weursldkq yd  ´iafÜ%,shdkq 

l,dmj, úksYaphldrjreka m%ldYkfha 
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whs;sh kue;s  bjqf¾ isg ;uka i;= 

wNsu;dkqidrS n,h l%shd;aul lsrSu i|yd 

m%úIagjk iajrEmhl=;a wdishd;sl wm%sldkq 

yd ;=kajk f,dalfha rgj, úksiqrejreka 

idOdrK kvq úNd.hlg we;s whs;sjdislu 

keue;s  bjqf¾ isg ;uka i;= 

wNsu;dkqidrS n,h l%shd;aul lsrSu i|yd 

m%úIagjk iajrEmhl=;a kS;s úoaj;=ka úiska 

ksrSlaIKh lr we;¡  

ix.%y.; lsrSfï  jeo.;alu 

wêlrKhg wmydi lsrSug wod< kS;sh yd  

m%ldYkfha kS;sh w;r .egqug ueosj isák 

,xldfõ kS;sh yodrkakkakg yd 

mis|,kakkag uqyqK oSug isÿj we;s 

w;sf¾l wNsfhda.hla jkafka Y%S ,xldfõ 

wêlrKhg wmydi lsrSug wod< kS;sh 

ix.%y.; lr fyda jHjia:dodhlh úiska 

w¾: ksrEmKh lr fkdue;slu h' 

j¾;udkfha oS wêlrKhg wmydi lsrSug 

wod< kS;sh w¾: ksrEmKh lsrSu" 

uq¿ukskau mdfya wêlrKfha 

wNsu;dkqidrS n,hg k;=j we;s w;r 

wêlrK ixúOdk mk;ska mkjd we;s 

iSudjkaa yereKq l, fiiq wjia:dj, oS 

mekúh hq;= oKavkhka kshu lsrSu i|yd 

jk wiSñ; n,h mj;skafka o  wêlrKh 

i;=j h' 

by;ska Wmqgd olajd we;s l=rel=,iQrsh 

tosrsj kS;sm;s kvqfõ oS .re w¿úydf¾ 

úksiqre;=ud o m%ldY lrkq ,en we;af;a 

wêlrKhg wmydi lsrSu wmf.a kS;sh 

úiska wmrdOhla f,i ms<s.ekqK o tu 

jrfoa wx.hka fyda iïm%hqla;shka i|yd 

jHjia:dms; ms<s.ekSula fkd,en we;s 

miqìu ;=< tla tla kvqfõ isoaê yd 

wjia:dkq.; lreKq wêlrKfha weiska 

n,d ta jro ixhqla; jkqfha ljr 

wx.j,ska oehs ;SrKh lsrSug isÿj we;s 

njhs' 

“Although contempt of court as an offence 

is recognized, the constituent elements of 

contempt of court have not received 

statutory recognition. What would 

constitute contempt in the eyes of the court 

would vary according to the facts and 

circumstances of each case.” 

f,dalfha ie,lsh hq;= rgj,a m%udKhla" 

wêlrKhg wmydi lsrSug wod< kS;sh 

ksYaú; f,i w¾: ksrEmKh lrkakg 

lghq;= lr we;s w;r tu jro lrkafkl=g 

osh yels Wmrsu oKavkh o ta wK mk;a 

uÕska u mkjd we;' úfYaIfhka u wmf.a 

l,dmfha rgj,a wêlrKhg wmydi 

lsrSfï kS;shg oYl .Kkdjlg fmr 

mgka u jHjia:dodhl ms<s.ekSula ,nd oS 

we;s w;r" WodyrKhla f,i 1926 ;rï 

wE; ld,hl oS bkaoshdj wêlrK 

wmydihg wod< mk;la uq,ajrg mkjkq 

,en we;' bkaoshdfõ oekg n,mj;ajk 

mk; 1971 oS iïu; lr we;s w;r Bg 

wkqj wêlrKhg wmydi lsrSu 

iïnkaOfhka osh yels Wmrsu oKavkh 

udi yhl nkaOkd.dr .; lsrSula yd 

bkaoshdkq remsh,a fooyl ovhls' 

mlsia:dkfha oekg j,x.= wêlrK wmydi 

mk; 2012 oS mekjqjla jk w;r Bg wkqj 

udi 6 l ld,hla olajd nkaOkd.dr .; 

lsrsulska fyda remsh,a ,laIhla olajd 

ovhlska mqoa.,fhlag o~qjï l< yelafla 

h' 1926 oS bkaoshdjg wod<j mekjQ 

wêlrKhg wmydi lsrSfï mk; 

nx.a,dfoaYfha ;ju;a n,mj;ajk w;r  
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2013 oS kj kS;shla ia:dmkh lsrSug 

nx.a,dfoaYh ork ,o W;aidyh wid¾:l 

jqKs' fkamd,h fjku mk;la mkjd 

ke;;a Bg wod< jrol oS ´kE u 

wêlrKhla úiska osh yels Wmrsu 

oKavkh kS;s.; lr we;s w;r 

md¾,sfïka;=j u.ska iïu; lrkq ,nk 

mk;a" ,xldfõ kS;sfhys uQ,sl m%Njh hehs 

ms<s.ekSula ;snqK o wêlrKhg wmydi 

lsrSfï jrog wod<j ksYaú; mk;la 

iïu; lr .ekSu iïnkaOfhka .;a l, 

,xldfõ jHjia:dodhlh lk.dgqodhl  

f,i ;ju;a wiu;aj we;'  

ta ksid wêlrKhg wmydi lsrSug wod< 

kS;sh hkq Y%S ,xldj ;=< uq¿ukska u mdfya 

kvq ;SrK u;ska úldYkh jQ kS;s 

moaO;shla jk w;r wêlrKh wmydi 

lsrSug wod<j ,xldfõ kS;sh 

talldrS;ajh;a" ksYaÑ;Ndjh;a"  

meyeos,sNdjh;a wdrlaId lr.ekSu i|yd 

iy m%ldYkfha whs;sh ms<sn| ixl,amh 

iuÕ wkjYH fyda wm%ikak >Ügkhka 

we;sjSu j<lajd.ekSu i|yd fuu kS;s 

moaO;shg jHjia:dodhlfha ms<s.ekSula 

,ndoSu j¾;udkfha oS ld,Sk jeo.;alula 

iys; wjYH;djhla ù ;sfí' 
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wmrdO kvqjl úu¾Yk ls%hdj,sh iy 

md¾Yajhkaf.a j.lSu 

kS;S{ o¾Yk l=remamq 

 

ye|skaùu 

wmrdO kvqjl úu¾Ykh hkq wmrdO 

kvqjl w;a;sjdru fõ' tu ksid úu¾Yk 

l%shdj,shg iy iïnkaO jk ish¨ 

md¾Yajhka yg .Dy ks¾udK Ys,amsfhla iú 

Yla;su;a w;a;sjdrula bÈßm;a lsÍu i|yd 

ie,eiaula ilia lrkakdla fuka wmrdO 

kvqjl úu¾Ykhg iyiïnkaO jk ish,q 

md¾Yajhka yg w;s úYd, j.lSula we;s 

w;r tlS j.lSu kS;sfha ksis l%shdodufhka 

f;drj iy úêu;a f,i bgq fkdl<fyd;a 

hï wmrdOhla lrk ;eke;af;l=g ksoyia 

ùug;a lsis Èkl wmrdOhla lsÍug 

isyskhlska j;a fkdys;mq ;eke;af;l=g 

;uka fkdl< jrolg o~qjï ú|Sug;a 

isÿjk nj b;sydifha b;d m%isoaO kvq 

;Skaÿ .Kkdjla idlaIs orhs' 

wmrdO kvqjl wruqK 

wmrdO kvqjl m%Odk wruqK jkafka 

wmrdO kvqjl úkaÈ;fhl=g iy wmrdO 

kvqjl pQÈ;fhl=g fuka u iuia; 

iudchg hqla;sh bgq lsÍu nj bkaÈhdkq 

fYa%IaGdêlrKh wñìld tÈßj È,a,s 

mßmd,k m%dka;h1 kvqfõ oS ksÍlaIKh 

lrk ,oS' 

iEu wmrdO kvqjla u i;H m%Yak.; jQ 

i;H fidhd hk .fõIKhls' Y%S ,xld 

wdKavql%u jHjia:dfõ 13 jk jHjia:dj 

 
1 SCC Crl.522 

uÕska idOdrK kvq úNd.hl whs;sh uQ,sl 

whs;sjdislï f,i ms<sf.k we;s w;r 

idOdrK kvq úNd.hl we;s tlS uQ,sl 

whs;sjdislu pQÈ;g fuka u meñKs,a,g o 

ysñ úh hq;= whs;sjdisluls' tu ksid 

wmrdO kvqjl úksiqrejrfhl=f.a 

ld¾hNdrh jkafka ksjerÈ mqoa.,fhl= 

ksoyia lsÍu muKla fkdj meñKs,a, ;u 

kvqj idOdrK ielfhka f;drj Tmamq lr 

we;s wjia:djl wmrdOhlg jrolrefjl= 

jk ;eke;af;l=g o~qjï lsÍuhs'  

wmrdO kvqjl w;a;sjdru úu¾Ykhhs' 

hïlsis wmrdOhla isÿ jQ úg hïlsis 

;eke;af;l= úiska tlS wmrdOh 

iïnkaOfhka fmd,sish fj; meñKs,a,la 

,enqKq úg tfia ke;fyd;a hïlsis 

wmrdOhla iïnkaOfhka wkdjrKh jQ úg 

Y%S ,xld fmd,sia fomd¾;fïka;=fõ mru 

j.lSu iy hq;=lu jkafka hqla;sh 

mis|,Sfï l%shdj,shg iyh oSu i|yd 

úêu;a iy M,odhS úu¾Ykhla lsÍu fõ' 

tysoS úu¾Yk l%shdj,shg iïnkaO jk 

fmd,sia ks,Odßkag Wl=iq weila fuka 

úmrïldß úu¾Ykhla lsÍug úu¾Yk 

l%shdj,sh ms<sn|j oekqula" wjfndaOhla" 

ukd yslaóula iy bjiSula ;sìh hq;= fõ' 

fndfyda úg Y%S ,xldfõ wmrdO kvqj, 

pQÈ;hska ksoyia ùug n,mdk lreKq 

w;ßka m%Odk lreKla jkafka úêu;a iy 

ksjerÈ úu¾Ykhla fkdlr ;sîu fõ'  
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Y%S ,xld fmd,sia fomd¾;fïka;=fõ fmd,sia 

ks,Odßka yg wmrdOhla iïnkaOfhka 

úu¾Ykh lsÍfï oS fmd,sia fomd¾;fïka;= 

ksfhda. ud¾f.damfoaY imhk w;r 1979 

wxl 15 ork wmrdO kvq úOdk ix.%y 

mkf;a m%;smdok m%ldrj .re 

ufyaia;%d;ajrfhl=f.a iyh ,nd .; yels 

fõ' 

wmrdO úu¾Ykhl mrud¾: ke;fyd;a 

wruqK jkafka ienúka u hï wmrdOhla 

hï jrola isÿ ù ;sfí oehs fidhd ne,Su 

iy hï wmrdOhla isÿ ù we;s njg 

wkdjrKh jkafka kï tu jro isÿ lrk 

,o mqoa.,hdf.a fyda mqoa.,hskaf.a 

wkkH;djh ;yjqre lr.ekSu iy tu 

mqoa.,hska fidhd.ekSu;a tu wmrdOhg 

iïnkaO mqoa.,hskag tfrysj kvq 

úNd.hl oS .re wêlrKh bÈßfha Tjqkag 

kÕk fpdaokd ikd: lsÍu ioyd wjYH 

idlaIs tla /ia lr.ekSu fõ' 

hï lsis wmrdOhla iïnkaOfhka 

ke;fyd;a jrola iïnkaOfhka 

úu¾Ykhla wdrïN lsÍug kï 1979 wxl 

15 ork wmrdO kvq úOdk ix.%y mkf;a 

109 j.ka;sh wkqj uq,a f;dr;=rla wjYH 

fõ' my; wdldrj,ska fmd,sia ia:dkhlg 

uq,a f;dr;=rla ,eìh yel' 

I. hï lsis wmrdOhlg ke;fyd;a 

jrolg Ndckh jQ úkaÈ; 

;eke;a;kaf.ka 

II. hï wmrdOhla" jrola isÿ lrkq 

ÿgq fyda hï lsis wmrdOhla 

iïnkaOfhka weiqkq 

;eke;a;kaf.ka 

III. hï lsis iellrefjl= úiska 

fmd,sia ia:dkhg meñK ;uka 

lrk ,o wmrdOh iïnkaOfhka 

mdfmdÉpdrKh lsÍu' 

IV. frday,a fmd,sish u.ska  

V. hï fmd,sia ia:dkhlg fyda 

fmd,sia fomd¾;fïka;=fõ by< 

ks,Odßfhl=g fyda hï wmrdOhla 

iïnkaOfhka fjk;a j.lsj hq;= 

md¾Yjhlg ,efnk ks¾kdñl 

fydaa kdñl fm;aiulska 

fmd,sia fomd¾;fïka;= ksfhda. wxl 

m%ldrj hï lsis fmd,sia ia:dkhlg 

ks¾kdñl fm;aiula ,enqkq úg tu 

ks¾kdñl fm;aiu iïnkaOfhka 

úu¾Ykh lsÍug fmr tu fm;aiu tjQ 

;eke;a;d fidhd .ekSug fmd,sish úiska 

l%shd l< hq;= w;r ks¾kdñl fm;aiul 

lreKq ne,q ne,augu ikd: fkdjkafka 

kï ke;fyd;a tlS ks¾kdñl fm;aiu 

hïlsis ;eke;af;l=f.ka m<s.ekSfï 

wruqKska tjk ,o fm;aiula jkafka hehs 

úu¾Yk ks,Odßhdg yeÕS hkafka kï tlS 

fm;aiu iïnkaOfhka úu¾Ykh lsÍu 

fmd,sia ks,Odßkaf.a jákd ld,h wmf;a 

heùula jk fyhska iy tjeks ks¾kdñl 

fm;aiï u; wmrdO úu¾Ykh lsÍug hdu 

;=< w.;shg m;ajk md¾Yajhka úiska 

fmd,sia ks,Odßkag tfrysj uQ,sl 

whs;sjdislï kvq mejrE wjia:d iy tlS 

kvq fmd,sia ks,Odßkaf.a mqoa.,sl uqo,ska 

whs;sjdislï W,a,x>kh jQ ;eke;a;d yg 

jkaoS f.ùug mjd fYa%IaGdêlrKh kshu 

l< wjia:d o we;' 

fla'tia' mKaär;ak tÈßj lE.,a, iyldr 

fmd,sia wêldß iy ;j;a wh2 hk kvqfõ 

oS .re w,ia úksiqre;=ud ;SrKh lrk 

 
2 72 NLR 273 
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,oafoa wmrdO kvqjl úu¾Ykhla lsÍu 

ioyd uq,a f;dr;=rla ,eîu w;HjYH 

njh' flfia fj;;a wdreuq.ï tfrysj 

ñßydk fmd,sia ia:dkdêm;s 3 kvqfõ oS 

kej; jrla .re w,ia úksiqre;=ud ;SrKh 

lrk ,oafoa uq,a f;dr;=rla fkdue;sj jqj 

o wmrdO kvqjl úu¾Ykhla wdrïN l< 

yels njh' 

úu¾Yk l%shdj,sfha oS hq;=lï iy j.lSï  

hï lsis wmrdOhla iïnkaOfhka fmd,sia 

ia:dkhlg uq,a f;dr;=rla ,enqKq ú.i 

úu¾Yk ks,Odßka úiska tu uq,a f;dr;=r 

igyka lr .; hq;= w;r tlS wmrdOh 

isÿjQ ia:dkh bÈß úu¾Yk lghq;= ioyd 

wdrlaId lr .ekSu iqÿiq hehs is;k iEu 

úglu úu¾Yk ks,Odßka úiska wmrdO 

ia:dkh lsisÿ ;=kajk md¾Yajhlg 

we;=¿ùug bv fkdoS wmrdO ia:dkh 

wdrlaId lsÍug mshjr .; hq;= fõ' 

bka miqj tlS wmrdOh iïnkaOfhka weiq 

ÿgq fyda hï f;dr;=rla okakd 

idlaIslrejkaf.ka m%ldY igyka lr .; 

hq;= fõ' ;j o b;d oreKq .Kfha ie,iqï 

iy.; wmrdOj, idlaIs wdrlaId lr.ekSu 

i|yd iy wmrdOlrejka úiska wmrdO 

ia:dkfha ;nd hk ,o ksy~ idlaIs ,nd 

.ekSu ioyd úu¾Yk ks,Odßka fmd,sia 

wmrdO ia:dk mÍCIK ks,Odßkaf.a (Seen 

of Crime Officers-SOCO) iyfhda.h ,nd 

.; hq;= fõ'  

wmrdO ia:dkfha mj;sk tlS wmrdOhg 

tfrysj hï ;eke;af;l=g kvq mjrk 

wjia:dfõ oS Wmfhda.S lr.; yels idlaIs 

tla/ia lsÍu úu¾Yk ks,Odßhdf.a j.lSu 

 
3 72 NLR 302 

fõ' wo jk úg f,dalfha fndfyda ÈhqKq 

rgj,a wmrdO úu¾Ykfha oS úoHd;aul 

idlaIs fhdod .kakd wdldrh oelaúh yel' 

úfYaIfhkau ffcj úoHd;aul idlaIs 

tkï hïlsis mqoa.,fhl=f.a foayhlska 

jHq;amkak jQ foay ;r," foay fldgia 

ke;fyd;a Ydl fldgia" CIqø Ôùka" 

ysiflia" kshfmd;=" w;a wl=re" fÄgh" 

uq;%d" reêrh jeks foaj,a wmrdO 

úu¾Ykhl oS b;d jeo.;a fõ' f,dalfha 

fndfyda ÈhqKq rgj,aj, mdrl we;s 

jdykhl frdaofha i,l=Kla iïmQ¾Kfhka 

u oeù w¿ jQ ñksia isrerl l=vd fldgil 

nrm;, wmrdOj,g iïnkaO ienE 

pQÈ;hska w;awvx.=jg .;a wjia:d ´kE 

;rï we;' 

wo jk úg kj ;dlaIKfha oshqKqj iuÕ 

mrs.Kl iy wka;¾cd,h uÕska isÿjk 

wmrdO b;d jeä ù we;s fyhska wmrdO 

úu¾Yk ks,Odßkag kj ;dlaIKh ms<sn| 

oekqu iy wjfndaOh ,nd Èh hq;= fõ' 

wmrdOh úu¾Yk ks,Odßfhl=g hï hï 

mqoa.,hska ffjoH mÍlaIK" ã' tka' ta 

mÍlaIKj,g fhduq lsÍug yels w;r hï 

fyhlska wmrdOhlg iellrk lsishï 

;eke;af;l= úu¾Yk ls%hdj,shg iyh 

,nd fkdfokafka kï tkï tu ;eke;a;d 

úiska wod< úu¾Ykhg iyfhda.h ,nd 

fkdfokafka kï ta iïnkaOfhka úu¾Yk 

lghq;= m%udo fkdfldg 1979 wxl 15 ork 

wmrdO kvq úOdk ix.%y mkf;a 123^4& 

j.ka;sh m%ldrj .re ufyaia;%d;a;=udf.a 

ksfhda.hla ,ndf.k tlS ;eke;a;d wod< 

ffjoH mÍlaIKhg ã'tka'ta mÍlaIKhg 

tu ;eke;a;df.a weÕs,a,l" w;a,l fyda 

mdohl i,l=Kla fyda YÍrfha hï 

fldgil i,l=Kla fyda tu ;eke;a;df.a 
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fl<j," uq;%dj," ysifliaj, fyda 

kshfmd;= wdo¾Ylhla fyda kshfmd;=j,ska 

iQrd.kakd ,o fldgila ,nd .ekSu 

iïnkaOfhka wêlrKhg ksfhda.hla l< 

yels fõ' 

fï wkqj meyeÈ,s jkafka wmrdO kvqjl 

hqla;sh mis|,k l%shdj,sfha oS wmrdO 

kvqjl úu¾Yk ks,Odßka isÿ lrk 

úu¾Ykh b;d ;SrKd;aul njh' idlaIs 

tl;= lsÍu ksis wdldrfhka isÿ 

fkdjkafka kï fyda úu¾Yk ks,Odßka 

úiska is;d u;d fyda fkdie,ls,af,ka hï 

wl%ñl;djhla fyda uÕyeÍula isÿ jQ úg 

hqla;sh nrm;, f,i wm.ukh ùula isÿ 

úh yels h' iySrd yìnq,a,d fIhsla tosrsj 

.=crdÜ m%dka;h4 hk kvqfõ oS bkaÈhdkq 

fYa%aIaGdêlrKh ;SrKh lrk ,oafoa 

ie,iqï iy.;j fyda fkdie,ls,su;aj 

hï wmrdO kvqjl úu¾Ykh ksis mßÈ isÿ 

fkdlrkafka kï kS;sh l%shd;aul lrk 

wdh;k iïnkaOj úYajdih nrm;, f,i 

ì|jefgk nj h' 

iellrefjl=g mj;sk idOdrK 

úu¾Ykhl whs;sh 

Y%S ,xldfõ fndfyda fmd,sia ks,Odßka 

úYajdi lrkafka meñKs,a,la ,enqKq úg 

meñKs,slre fjkqfjka muKla 

idOdrKhla bgq lsÍug Tjqka neoS isák 

nj h' kuq;a wmrdO kvqjl úu¾Ykh 

hkak meñKs,a,g muKla fkdj 

iellreg o idOdrK jk wdldrfhka isÿ 

l< hq;= fõ' bkaÈhdkq fYa%IaGdêlrKh 

ndyqndhs tÈßj .=crdÜ m%dka;h5 hk 

kvqfõ oS ;SrKh lrk ,oafoa idOdrK 

 
4 Appeal Case No. 446-449/2004 
5 (2010) 12 SCC 254 

wmrdO úu¾Ykhl whs;sh idOdrK kvq 

úNd.hl fldgila nj;a tu ksid 

úu¾Ykh kS;sfha ksis l%shdoduh wkqj 

isÿl< hq;= w;ru úu¾Ykh idOdrK 

úksúoNdjfhka yd hqla;siy.; úh hq;= 

nj h' fuu kvqfõ oS ;jÿrg;a bkaÈhdkq 

fYa%IaGdêlrKh ;SrKh lrk ,oafoa 

úu¾Yk wdh;khlg mlaI.%dyS iy 

wúêu;a wdldrfhka wmrdO úu¾Ykhla 

lsÍug bv ,nd fkdÈh hq;= nj;a" 

wêlrKh úu¾Yk ls%hdj,sh wëlaIKh 

l< hq;= nj;a" wêlrKh úu¾Ykh ksis 

mßÈ l%shd;aul lsÍu ioyd ueÈy;a fkdjk 

úg hqla;sh nrm;< f,i wm.ukh úh 

yels njh' 

bkaÈhdkq fY%aIaGdêlrKh rdï ,d,a kdrka 

tÈßj È,a,s mßmd,k m%dka;h6 hk kvqfõ 

oS ;SrKh lrkq ,enqfha hï iellrefjl= 

fmd,sia ia:dkhg ,ndfok m%ldYh uÕska 

fyda iellre jdÑlj uq,a wjia:dfõ oS u 

wkHia:dkslNdjfha ú;a;sjdplh .kafka 

kï úu¾Yk ks,Odßka ta iïnkaOfhka 

úu¾Ykh l< hq;= nj;a" tu iellref.a 

whs;sjdislï wdrlaId lsÍu úu¾Yk 

ks,Odßhdf.a j.lSu jk nj;a h' Y%S 

,xldfõ wmrdO úu¾Yk l%shdj,sfha we;s 

tla m%n, ÿ¾j,;djhla jkafka hï lsis 

meñKs,a,la ,o ú.i fmd,sish úiska ksis 

úu¾Ykhla isÿ fkdfldg iellrefjla 

w;awvx.=jg f.k Tyqg ;,d fm<d 

jOysxid oS mdfmdÉpdrKhla ,ndf.k 

wêlrKhg bosßm;a lsÍuhs' úu¾Yk 

ks,Odßka iy úu¾Ykh wëlaIKh lrk 

ufyaia;%d;ajreka u;l ;nd .; hq;= 

jkafka hï lsis wmrdOhla iïnkaOfhka 

fmd,sish úiska ks¾fodaIs mqoa.,fhl= 
 

6 1979 AIR 1791 
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w;awvx.=jg f.k Tyqj udkislj iy 

Ydßßl jOysxidj,g Ndckh lr 

mdfmdÉpdrKhla ,nd.ekSu ;=<ska 

isÿjkafka ks¾fodaIs mqoa.,fhl=g nrm;< 

udkisl iy Ydßßl widOdrKhla isÿ 

ùu;a" tlS widOdrKh tu mqoa.,hdf.a 

mjqf,a wfkla idudcslhskag o wys;lr 

f,i n,mdk nj;a" Tyqg iy Tyqf.a 

mjqf,a idudðlhskag hqla;sh mis|,k 

wdh;k .ek mj;sk úYajdih nrm;< 

f,i ìojefgk w;r wfkla w;g ienE 

wmrdOlrejd ksoe,af,a isáñka hqla;sh 

mis|,k l%shdj,sh wj{d iy.; f,i 

iskd fiñka wmrdO isÿ lsÍu h' 

fldgfokshdfõ fiahd >d;k kvqfõ uQ,sl 

úu¾Ykh iy fldgfl;k tl È.g isÿjQ 

ldka;d >d;kj, úu¾Yk fuhg lÈu 

ksoiqkls'  

bkaÈhdkq fYa%IaGdêlrKh ks¾ud,a 

iska.aflyaf,daka tÈßj mkací m%dka;h7 

kvqfõ oS ;SrKh lrk ,oafoa pQÈ;fhl=g 

idOdrK úu¾Ykhlg ysñlï we;s nj;a 

idOdrK úu¾Ykh iy idOdrK kvq 

úNd.h bkaoSh wdKavql%u jHjia:dfõ 21 

jk j.ka;sh hgf;a uQ,sl whs;sjdislula 

f,i iqrlaId lr we;s nj;a" tlS whs;sh 

wdrlaId lsÍug rchg úYd, j.lSu;a we;s 

nj;a h' 

bkaÈhdkq fYa%IaGdêlrKh .x.do¾ tÈßj 

uOH m%foaYa m%dka;h8 hk kvqfõ oS 

idOdrK wmrdO úu¾Ykhla fkdlr ;sîu 

fya;=fldg f.k .xcd lsf,da .%Eï 48la 

iy ñ,s .%Eï 200la ika;lfha <Õ 

;nd.ekSfï jrolg jrolrefjl= jQ 

 
7 (2009) 1 SCC 401 
8  HC July 22, 2010 

mqoa.,fhl= ksfodia fldg ksoyia lrk 

,oS' 

úu¾Yk ks,Odßfhl= u;l ;nd .; 

hq;af;a hï lsis meñKs,slrefjl=f.a fyda 

idlaIslrefjl=f.a m%ldYhla igyka 

lr.ekSfï oS Tyq yqÿ ,smslrefjl= f,i 

l%shd fkdl< hq;= nj;a lgW;a;rhla 

,shk iEu wjia:djl oS  u wod< 

úu¾Ykh iïnkaOfhka wjYH m%Yak 

idlaIslrejkaf.ka iy 

meñKs,slrejkaf.ka wid igyka lr.; 

hq;= nj;a" idlaIslrejkaf.a m%ldY uÕska 

wkdjrKh jk hï lreKla 

iïnkaOfhka jeäÿr úu¾Yk l< hq;= 

w;r lsis|q mqoa.,fhl=g tkï 

meñKs,slreg fyda iellreg mlaIj fyda 

úmlaIj ke;fyd;a hï u;hl t,an f.k 

úu¾Ykh isÿ fkdl< hq;= nj;a h' 

ufyaia;%d;ajrhd úu¾Yk ls%hdj,shg iyh 

ùu'  

ufyaia;%d;ajrfhl=g wmrdO kvqjl 

úu¾Yk ls%hdj,sfha oS b;d iqúYd, 

j.lSula mejÍ we;' wmrdO kvq úOdk 

ix.%yfha 124 j.ka;sh hgf;a úu¾Ykh 

ioyd wjYH ksfhda. ,nd oSug fuka u 

úu¾Ykh wëlaIKh lsÍug o 

ufyaia;%d;ajrhdg n,h we;s nj cQid;a t' 

ia:dkdêm;s jxpd úu¾Yk wxYh iy ;j;a 

wh9 kvqfõ oS wNshdpkd úksiqre;=ud 

;SrKh lrk ,oS' 

wmrdO kvqjl úu¾Yk l%shdj,sfha oS 

ufyaia;%d;ajrfhl=g 1979 wxl 15 ork 

wmrdO kvq úOdk ix.%y mkf;a 124 

 
9 BASL Law Journal 1991-1998 Vol II 153 
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j.ka;sh m%ldrj wfkl=;a ksfhda. w;r 

my; ksfhda. ksl=;a l< yel' 

I. hï iellrefjl= w;awvx.=jg 

.ekSug ksfhda. l< yel' 

II. w;awvx.=jg f.k wêlrKhg 

bÈßm;a lrk ,o iellrefjl= 

rlaIs; nkaOkd.dr.; lsÍu' 

III. fidaÈis jfrka;= ksl=;a lsÍu' 

IV. y÷kd.ekSfï fmrÜgq i|yd iqÿiq 

ksfhda. ksl=;a lsÍu' 

V. úu¾Ykfha oS fidhd.;a úúO 

NdKav iy wfkl=;a NdKav 

úfYaI{ idlaIslrejkag fhduq 

lsÍu iy Bg wod< jd¾;d le|ùu' 

VI. úu¾Ykh i|yd wjYH fÄgh" 

reêrh" w;a wl=re, weÕs,s igyka 

jeks wdo¾Yl ,nd .ekSug ksfhda. 

lsÍu' 

;j o 1979 wxl 15 ork wmrdO kvq úOdk 

ix.%y mkf;a 127 j.ka;sh m%ldrj 

ufyaia;%d;ajrfhl=g iellrefjl=f.a 

m%ldYhla igyka lr .; yels w;r tysoS 

ufyaia;%d;ajrhd úiska iellreg Tyq lrkq 

,nk m%ldYh hï kvq úNd.hl oS Tyqg 

úreoaOj mdúÉÑ lrk ,o yels njg 

meyeÈ,s lr Èh hq;= jk w;r u tlS 

m%ldYh iafõÉPdfjka isÿ lrk ,o 

m%ldYhla o hkak ufyaia;%d;ajrhd úiska 

;yjqre lr.ekSfuka miqj muKla tjeks 

m%ldYhla igyka lr.; hq;= fõ' 

bkaÈhdkq fYa%IaGdêlrKh bkaÈhdkq 

ckrch tÈßj m%ldYa yskaÿcd iy ;j;a 

wfhl10a hk kvqfõ oS ;SrKh lrk ,oafoa 

ufyaia;%d;ajrfhl=g fmd,sish úiska isÿ 

 
10 2003 (6) SCC 195 

lrk ,o úu¾Ykhlg ueÈy;a úh 

fkdyels njhs' tfy;a miqj ;SrKh lrkq 

,enQ  ilsß jdiq tÈßj W;a;r mßmd,k 

m%dka;h iy ;j;a wh 11 kvqfõ oS 

fmd,sish úiska ksis mßÈ úu¾Ykh isÿ 

lrk wjia:djl oS muKla 

ufyaia;%d;ajrhd úiska fmd,sia úu¾Ykhg 

n,mEï fkdl< hq;= nj;a wod< úu¾Yk 

ks,Odßhd úiska ksis mßÈ úu¾Ykhla isÿ 

fkdlrkafka kï ufyaia;%d;ajrhdg ksis 

mßÈ úu¾Ykh isÿ lsÍu ioyd wjYH 

ksfhda. ,nd Èh yels w;r úu¾Ykh 

wëlaIKh lsÍfï n,h 

ufyaia;%d;ajrfhl=g we;s njh' 

ta wkqj fmkS hkafka by; lS Y%S ,xld iy 

bkaÈhdkq kvq ;Skaÿ uÕska fukau 1979 

wxl 15 ork wmrdO kvq úOdk ix.%y 

mkf;a úêúOdk m%ldrj .re 

ufyaia;%d;ajrfhl=g wmrdO úu¾Ykh 

iïnkaOfhka w;s úYd, j.lSula iy 

ld¾hNdrhla mejÍ we;s w;r idOdrK 

úu¾Ykhla lsÍu ioyd wjYH iqÿiq 

ksfhda. fmd,sishg ,nd Èh yel' 

1979 wxl 15 ork wmrdO kvq úOdk 

ix.%y mkf;a 125 jk j.ka;sh m%ldrj 

ufyaia;%d;ajrhd hï wmrdO kvqjl 

úu¾Ykh iïnkaOj iEySulg m;a 

fkdjk wjia:djl úu¾Yk lghq;= 

iyldr fmd,sia wêldßjrfhl=f.a moúhg 

jvd my;a fkdjk moúhl hï fmd,sia 

ks,Orfhl= Ndr oSug iy úu¾Ykh 

mj;ajdf.k hdugo ksfhda.hla ksl=;a 

lsÍug ufyaia;%d;ajrfhl=g yelshdj we;' 

tfiau tu úu¾Ykh isÿ lsÍu i|yd 

ufyaia;%d;ajrhd úiska f;dard.kq ,enQ hï 

 
11 7th of  December  2007 
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fmd,sia ks,Odßfhl= fyda ufyaia;%d;ajrhd 

úiska f;dard.kq ,enQ úfYaI fmd,sia 

ks,Odßka lKavdhula fhoùfï 

ksfhda.hla ksl=;a lsÍfï n,;, o 1979 

wxl 15 ork wmrdO kvq úOdk ix.%y 

mkf;a 125 jk j.ka;sh m%ldrj 

ufyaia;%d;ajrfhl= i;=j mj;S' 

kS;sm;sjrhdf.a n,h 

1979 wxl 15 ork wmrdO kvq úOdk 

ix.%y mkf;a 393^2& iy 393^3& j.ka;sh 

m%ldrj kS;sm;sjrhdg ´kEu rdcH 

fomd¾;fïka;=jlg rdcH wdh;khlg 

Wmfoia ,nd oSug n,h we;' ta wkqj 

lsishï wmrdO kvq lghq;a;l oS 

úu¾Ykhg .re kS;sm;sjrhdf.a iyh 

wjYH njg fmd,sia fomd¾;fïka;=j 

úYajdi lrk iy tlS iyh b,a,d isák 

wjia:djl oS kS;sm;sjrhdg ta 

iïnkaOfhka fmd,sishg wjYH Wmfoia 

iy iyh ,nd Èh yel' hï lsis 

úu¾Ykhla w;r;=r úu¾Ykhg iïnkaO 

ks,Odßka iy tu úu¾Ykhg wod< 

f,aLk le|ùug kS;sm;sjrhdg n,h we;s 

w;r mj;ajdf.k hk úu¾Yk lghq;a;la 

;jÿrg;a mj;ajdf.k hdug ;rï 

m%udKj;a idlaIs tu kvqfõ iellrejkaj 

ksoyia lsÍug fyda ke;fyd;a kvq mejÍu 

w;aysgqùug ksS;sm;sjrhdg n,h we;s w;r 

tjeks Wmfoia kS;sm;s;=ud úiska wod< 

fmd,sishg ,nd fok w;r tys msgm;la 

.re ufyaia;%d;a wêlrKhg o hjkq ,efí' 

wmrdO kvq úOdk ix.%y mkf;a 145 ^wd& 

jk j.ka;sh m%ldrj wêfpdaokd bÈßm;a 

lsÍug fmr hï kvqjla iïnkaOfhka ,>q 

fkdjk kvq úNd.hla ke;fyd;a uQ,sl 

mÍlaIKhla ta jro isÿ lrkq ,enQ Èk isg 

udi 03la ld,hla ;=< isÿ lrk f,i 

ksfhda. lsÍug .re kS;sm;s;=udg n,h 

we;s w;r tu n,h 1979 wxl 15 ork 

wmrdO kvq úOdk ix.%y mkf;a 145^w& 

j.ka;sh m%ldrj wêlrK ixúOdk mkf;a 

02 jk Wmf,aLkfha olajd fkdue;s jqjo 

lsishï jrola iïnkaOfhka ,>q fkdjk 

mÍlaIKhla lsÍu iïnkaOfhka 

kS;sm;sjrhdg n,h we;' 

fï wkqj wmrdO kvqjl úu¾Yk 

l%shdj,sh úêu;aj iy ksjerÈ f,i lsÍu 

i|yd úu¾Yk ks,Odßkag iqÿiq Wmfoia 

iy ksfhda. ,nd oSug kS;sm;sjrhdg we;s 

n,h .re kS;sm;sjrhd úiska mdúÉÑ lrk 

wjia:d iq,nj olakg we;' 

iellref.a kS;S{jrhdf.a hq;=lu iy 

j.lSu 

wmrdO kvqjl iellre fjkqfjka fmkS 

isák kS;S{jrfhl=g we;s j.lSï w;r 

wêlrKhg iyh ùu iy ;u 

fiajdodhlhd tkï iellref.a 

whs;sjdislï wdrlaId lsÍu ioyd ueÈy;a 

úh hq;= fõ' fmd,siam;s;=ud úiska fmd,sia 

wd{d mkf;a 55 jk j.ka;sh m%ldrj 

ksl=;a lrk ,o 2012 uehs 18 oske;s wxl 

1758$36 ork pl%f,aLh ^fmd,sia ia:dkj, 

oS kS;S{hska fmkS isàfï Í;ss& m%ldrj 

hïlsis wmrdO kvqjla iïnkaOfhka 

hïlsis iellrefjl=g fmd,sia ia:dkhg 

meñfKk f,i okajd isák úgl tu 

iellreg kS;S{jrfhl=f.a iyh ,nd 

.ekSug whss;shla we;s w;r kS;S{jrhd 

úiska iEuúgu iellreg Tyqg úreoaOj 

we;s fpdaokdj iy ta iïnkaOfhka Tyqf.a 

ksjerÈNdjh ikd: lsÍu i|yd wod< 

f;dr;=re fmd,sishg ,nd oSug Wmfoia 
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,nd Èh yel' hï wjia:djl iellreg 

tfrysj jir .Kkdjlg miqj fpdaokd 

k.k úg iellref.a ks¾fodaIsNdjh 

ikd: lsÍu ioyd ã'tka'ta idlaIs" ÿrl:k 

úia;r jd¾;d" iS'iS'à'ù má.;lsÍï" ùäfhda 

idlaIs" mß.Kl idlaIs iy iellref.a 

ks¾fodaIsNdjh ikd: lsÍu i|yd wjYH 

jk fjk;a idlaIs ;sfí kï tlS idlaIs 

iïnkaOfhka úu¾Ykh lrk f,i 

iellre fjkqfjka fmkS isák 

kS;S{jrhdg fmd,sisfhka iy .re 

kS;sm;s;=udf.ka b,a,d isàug yel' 

fmd,sish tjeks b,a,Sulg idOdrKhla bgq 

fkdlrk iEu wjia:djl oS u iellref.a 

kS;S{jrhd l< hq;af;a ta iïnkaOfhka 

.re wêlrKh oekqj;a lr wmrdO kvq 

úOdk ix.%y mkf;a 66 j.ka;sh m%ldrj 

iy 124 j.ka;sh m%ldrj wkd.;fha oS 

ú;a;slref.a ks¾fodaIsNdjh fyda 

ú;a;slref.a ú;a;sjdplh ikd: lsÍu 

ioyd wjYH f,aLk wêlrKhg bÈßm;a 

lsÍug wod< wdh;kj,g ksfhda. ksl=;a 

lrk f,i b,a,d isáh yels w;r hï hï 

idlaIslrejkaf.ka m%ldY igyka 

lr.kakd f,i o fmd,sishg ksfhda. 

lrk f,i o wêlrKfhka ksfhda. b,a,d 

isáh yel' 

iellrefjl=f.a kS;S{jrfhl= 

iellrefjl=g ysñj we;s jHjia:dms; iy 

wfkl=;a ffk;sl whs;sjdislï wdrlaId 

lsÍug ne|S isák w;r iellref.a 

kS;S{jrhd b;d WfoHda.fhka  iy wod< 

kS;s iy wdpdr O¾uj,g tlÕj ;u 

rdcldßh isÿ l< hq;=fõ' hï fyhlska 

úu¾Yk l%shdj,sfha oS ;u fiajdodhlhdg 

hï w.;shla isÿ jQfha kï iy Tyqf.a 

uQ,sl whs;sjdislï W,a,x>kh jQfha kï ta 

iïnkaOfhka .re wêlrKh oekqj;a 

fldg tu ldrKh jd¾;d.; lr ;nk 

fuka wêlrKfhka b,a,d isáh yel' ;jo 

;u fiajdodhlhdg ta iïnkaOfhka we;s 

ffk;sl m%;sl¾u iïnkaOfhka Tyq 

oekqj;a lsÍu iy ta iïnkaOfhka wjYH 

iqÿiq mshjr fiajdodhlhdf.a Wmfoia u; 

.; yelsh'  

úu¾Yk ls%hdj,sh w;r;=r úu¾Yk 

ks,Odßfhl=g fyda idlaIslrejkag wksis 

f,i n,mEï lsÍu wmrdOuh jrola nj;a 

lsisÿ úgl kS;sfha ksis l%shdoduhg ndOd 

fkdl< hq;= nj;a iellref.a kS;S{jrhd 

iellrej oekqj;a l< hq;= w;r 

iellref.a kS;S{jrhd úu¾Yk 

l%shdj,sfha oS iEu úgu jD;a;Sh wdpdr 

O¾uj,g wkqj ;u fiajdodhlhdf.a 

whs;sjdislï fjkqfjka fmkS isáh hq;=fõ 
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úkh mÍlaIK 

kS;s{ fÊ¡ ksl,ia chuy 

  

úkh mÍlaIKhla meje;aùfï wjYH;djh 

mek kÕskqfha fiajlfhla ;ukaf.a fiajd 

.súiqu lv lrk ,o wjia:djl § h' tkï 

whq;= yeisÍu (misconduct) iDcqj fyda 

jl%j isÿ lsÍu ksid h' 

wúkh kï l%shdj mq`M,a jYfhka 

foj¾.hlg fldgia l< yels h' 

i. iq`M jerÈ 

WodyrK jYfhka t;rï nrm;< fkdjk 

wúkhhs' tfy;a fuu ks;r ks;r lrk 

iq`M jerÈ talrdYS ùfuka" tajd nrm;< 

jrolg fmr<sh yels h' 

ii. nrm;< jerÈ 

WodyrK jYfhka m%Odk l<ukdlreg 

myr §u'  

my; i`oyka jerÈ nrm;< jerÈ 

.Kfhys,d ie,lsh yels h' 

01' idjoH mßyrKh (Mis 

appropriation) fyda iud.fï wruqo,a 

.sKqï .; lsÍu meyer yeÍu' 

02' fidrlu" iud.ug wh;a foam< 

iïnkaOfhka jxl f,i lghq;= lsÍu' 

03' iud.fï ksfhda. isß;la jYfhka 

W,a,x>kh lsÍu' 

04' iud.ug mdvqjla jk wdldrhg 

fkdie,ls,su;a f,i lghq;= lsÍu' 

05' iud.u i;= jdyk wka;rdhldrS 

f,i" wjirhlska f;drj meoùu' 

06' îu;aj fyda u;aøjH Ndú;d fldg 

iud.u i;= jdyk meoùu' 

07' iud.ug mdvqjla jk wdldrhg 

.kqfokqlrejka iu`. .egqï we;slr 

.ekSu' 

08' by< ks,OdÍkag wlSlre ùu' 

09' wmrdO jrola iïnkaOfhka 

wêlrKh uÕska jrolre lsÍu' 

10' ys;du;du iud.fï foam<j,g 

ydks isÿlsÍu' 

11' uqo,ska fyda NdKav uÕska w,a,ia 

§u fyda .ekSu' 

12' iud.fï mßY%h ;=< l,yldÍ 

f,i yeisÍu" iQÿ l%Svdj, fh§u' 

13' iud.ug wh;a foam< wksis f,i 

mßyrKh lsÍu' 

14' kS;Hkql+, ksfhda.hka l%shd;aul 

lsÍug wfmdfydila ùu' 

15' ;uka hgf;a isák whg 

kS;Hkql+, fkdjQ Wmfoia ksl=;a lsÍu' 

16' Wjukdfjkau fkdie,sls,su;a 

f,i lghq;= lsÍu u`.ska iud.ug mdvqjla  

isÿlsÍu u`.ska iud.fï lS¾;s kduhg yd 

f.!rjhg ydks jk wdldrhg lghq;= 

lsÍu¡ 
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17' fm!oa.,sl ,dN wfmalaIdfjka 

;ukaf.a n,h whq;= f,i Ndú;d lsÍu' 

18' jerÈ iy l+g iy;sl bÈßm;a lsÍu' 

19' /lshdj ,nd.ekSug whÿï lsÍfï 

§ wi;H iy jerÈ iy.; m%ldY bÈßm;a 

lsÍu' 

20' îu;aj yeisÍu' 

21' Wjukdfjkau jerÈ idlaIs bÈßm;a 

lsÍu" iud.fï n,h ,nd fkdf.k 

iud.fï ,shú,s fjkia lsÍu' 

22' mqreoaola jYfhka m%udo ù meñKSu' 

23' wjjdo lsÍïj,ska miqj o 

fkdmeñK isàu' 

24' iud.fï fr.=,dis ms<sme|Sug 

wfmdfydi;a ùu' 

25' iud.fï fiajlhkag ,sx.sl w;jr 

isÿlsÍu' 

26' ;uka iu`. fiajh lrk 

fiajlhkag ysxid lsÍu' 

27' wOHlaIljrekag iy mßmd,k 

ks,Odßkag ydks jk wdldrhg" fkdlr 

yeÍï isÿlsÍu' 

28' iud.fï ikaksfõok f;dr;=re 

,nd .ekSu m%;slafIam lsÍu' 

29' iud.ug ;r`.ldß jk whqßka 

jHdmdr lghq;=j, fh§u' 

30' w;sld, fiajd lsÍu m%;slafIam 

lsÍu' 

31' kshñ; fõ,djg lghq;= fkdlsÍu' 

32' fiajfha fh§ isák úg kshñ; ks, 

we`ÿï ye`o isàug wiu;a ùu' 

33' iud.fï mdßfNda.slhskag iy 

ksfhdacs;hskag wúkS; f,i lghq;= lsÍu' 

34' mQ¾j m%fõiï" wdrlaIl l%shd 

mámdáka wkq.ukh fkdlsÍu' 

35' wms<sfj< iy wmsßisÿ we`ÿï we§u' 

36' wk;=re ms<sn`o jd¾;d lsÍug 

wiu;a ùu' 

37' w;HdjYH f,aLk mj;ajdf.k hdu 

w;miq lsÍu' 

38' rdcldß lrk wjia:dj, § u;ameka 

Ndú;d lr rdcldß lghq;= lsÍu' 

fomd¾;fïka;= m%Odkshd ;u fiajlhka 

yg jdÑlj wjjdo lsÍfuka miqj th 

,sÅ;j igyka lsÍfuka fiajlhkaf.a 

w;aika ,nd.; hq;=h' 

nrm;< jroj,a iïnkaOfhka jkúg" 

udkj iïm;a fomd¾;fïka;=j uQ,sl 

úu¾Ykhla" kshñ; l%shdj,sh wkq.ukh 

lrñka isÿl< hq;= h' fuys § jeäÿrg;a 

l%shdud¾. .ekSu wjYH o hkak ;jÿrg;a 

fidhdne,Su isÿ flf¾' 

B<`.g udkj iïm;a fomd¾;fïka;=j 

úiska fpdaokd m;%hla pQÈ; fiajlhd fj; 

iemhSu u`.ska" ksoyig lreKq ±laùu 

i`oyd idOdrK ld,hla ms<s;=re iemhSug 

fokq ,efí' 

lreKq ±laùu ms<sn`oj iEySug fkdyels 

kï úkh mÍlaIKhla meje;aùug mshjr 

.; hq;= fõ' wmrdO kvqjla iïnkaOj" 

wêlrKfha ;Skaÿjla tk;=re n,d fkdisg 

pQÈ; fiajlhka iïnkaOj úkh 

mÍlaIKh meje;aùug mshjr .; hq;=h' 
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úkh mÍlaIK mámdáh 

uQ,sl úu¾Ykh 

fuu uQ,sl úu¾Ykh n,h,;a 

ks,Odßfhl= úiska mj;ajkq ,efí' fuys 

woyi whq;= yeisÍu iïnkaOj iïmQ¾K 

lreKq tl;= lr .ekSu;a w;HjYH idlaIs 

tl;= lr .ekSu;a h' 

fuu uQ,sl úu¾Ykfha § isÿl< fkdlr 

yeÍu jro yd iïnkaOfhka fuu isoaêhg 

iïnkaO ish,qu mqoa.,hkaf.ka m%ldY ,nd 

.ekSu o" wod< ish¨ ,shú,s iy NdKav 

Ndrhg .ekSu o isÿlrkq ,efí' 

lsisu flfkl=f.ka m%ldY ,nd .ekSu 

n,lsÍu u; fkdl< hq;= h' ,nd.;a 

m%ldY ms<sn`oj m%ldY lrk ,o whf.a 

w;aik ,nd.; hq;= fõ' w;aik ,nd§u 

m%;slafIam lrkafka kï tf,i fkdlsÍug 

fya;=j m%ldYkfha igykla ;eîfuka 

±laúh hq;= h'    

iel lrk mqoa.,hd i;= hï ,shú,s" 

NdKav w;awvx.=jg .kakd úg o tu 

mqoa.,hd tys isáh hq;= w;r Tyq bÈßfha § 

th l< hq;= h' 

úu¾Ykh lrk ks,Odßhd NdKav ksjerÈj 

.Kka .kakd ,o njg o tajd ksjerÈj 

.kakd ,oafoa pQÈ; iellre bÈßfha § 

nj;a" Tyq bÈßfha § tajd uqød ;nk ,o 

nj;a i`oyka l< hq;= h' 

úu¾Yk jd¾;dj yels blaukska udkj 

iïm;a fomd¾;fïka;=jg bÈßm;a l< hq;= 

h' ta bÈß l%shdud¾. blaukska .ekSu i`oyd 

h' tu úu¾Yk jd¾;dfõ ;u ksÍlaIK o" 

ks.uk o úu¾Yk ks,Odß úiska i`oyka 

l< hq;= h' tu úu¾Yk jd¾;dj iuÕ 

,shú,s iy NdKav o tu wjia:dfõ § u 

NdrÈh hq;= h' 

w;aysgqùu 

iuyr wjia:dj, § laIKslj fiajh 

w;aysgqùug wjYH úh yels h' tjeks 

wjia:djl § fiajlhdg úreoaOj we;s 

meñKs,a, udkj iïm;a fomd¾;fïka;=jg 

jd¾;d l< hq;= h' fiajlhdf.a jev 

w;aysgqùu fyda tfia fkdlsÍu ms<sn|j 

;SrKh .kafka udkj iïm;a 

fomd¾;fïka;=j úisks' 

fiajh w;aysgqjk wjia:djl § fiajlhd 

iy fiajlhd yg ta nj meh 24 la we;=<; 

fya;= o iys;j ,sÅ;j ±kaúh hq;=h' ta 

iu`. fiajh w;aysgq jQfha jegqma iys;j o" 

fkdue;sj o hkak ±kaúh hq;= h' 

wmrdO jrola iïnkaOj .efkk jroj,a 

tkï" fidrlï" idmrdë jxpdj" jxl nj" 

whq;= f,i w;am;a lr.ekSu" 

fkdie,sls,a, jeks jroj,a mßY%fha 

wdrlaIdj iy mqoa.,hkag n,mdk 

ldrKdjls' fuys§ jev ;ykï lsÍu jegqma 

rys;j isÿúh hq;= h' 

fya;= ±laùfï ,smsh 

whq;= yeisÍu (Misconduct) ms<sn`o j uQ,sl 

úu¾Ykhla uÕska wkdjrKh jkafka kï 

udkj iïm;a fomd¾;fïka;=j ksoyig 

lreKq úuik ,smshla ksl=;a lrkq ,efí' 

tu ,smsfha § my; i`oyka lreKq úia;r 

jYfhka ±laúh hq;= h'       

^1& isoaêh" .kqfokqj" fidhd.ekSu 

iïnkaOj" fpdaokdj iïnkaO lreKq mek  

keÕSug fya;= jQ isoaêh fidhd .ekSu" 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 47   

 

.kqfokqj iïnkaO lreKq ±lafjk 

jd¾;dj'  

^2& fodaI o¾Ykhg ,la jQ lreKQ 

iïnkaOj" Èkh" fõ,dj iy ia:dkh 

^3& fpdaokdjka ir, niska úia;r 

lsÍu" fidrlu" úYajdih lv lsÍu jeks 

mdßNdIs; jpk Ndú;d fkdl< hq;=h' 

whq;= yeisÍu y`ÿkd.; yels foam< 

n,fhka ,ndf.k bj;a lsÍu" rdcldß 

lsÍug wiu;a ùu jeks f;areï.; yels 

jpk Ndú;d l< hq;= fõ' 

^4& ms<s;=re iemhsh hq;= Èkh fya;= 

±laùfï ,smshg ms<s;=re iemhSug wvq 

;rfï Èk 03la j;a ,ndÈh hq;= h' 

^5& kshñ; Èkh yd fõ,djg 

m%:ufhka ms<s;=re ,smshla fkd,enqKfyd;a 

fiajlhdg lreKq ±laùug ke;s njg 

Wml,amkh lrkq ,efí' 

fya;= ±laùug hjk ,smsh 

^1& fuu ,smsh fiajlhdg w;ska Ndr § 

Tyqf.a w;aik fojk msgm;g ,nd.; 

hq;=h' 

^2& ke;fyd;a ,shdmÈxÑ ;emEf,ka 

fiajlhdg okajd heúh hq;=h' 

fya;= olajk f,i okajk ,smshg ms<s;=rla 

,o úg 

^1& fya;= ±laùu" ms<s.;fyd;a 

l%shdud¾.hla .ekSu wjYH ke;' ta wkqj 

,sÅ;j Tyq fj; okajd heúh hq;= h' tn÷ 

fiajlfhl=f.a jev ;ykï lr we;akï 

Tyqg fiajhg jd¾;d lrk f,ig okajd 

heúh hq;= h' 

^2& fiajlhd ;uka l< jro ms<s.kS 

kï ;jÿrg;a" mÍlaIKhla meje;aùu 

wjYH ke;' o`vqju l%shd;aul lsÍug 

mshjr .; hq;=h' jro ,sys,a lrk 

wjia:djka ms<sn`oj lreKq bÈßm;a lrk 

úg úuiSula isÿlsÍu wjYH  h' 

^3& fiajlhka fpdaokd m%;slafIam lrk 

úg úkh mÍlaIKh meje;aúh hq;=h' 

udihlg wvq ld,hla ;=< § meje;aúh 

hq;=h' 

^4& fiajlhd ms<s;=rla tùug wiu;a ù 

we;s úfgl Tyqg lreKq meyeÈ,s lsÍug 

ke;s nj Wml,amkh fldg" Tyqg o`vqjï 

lsÍug l%shdud¾.hla .; yels h' o`vqju 

ms<sn`oj ;SrKh l< hq;af;a udkj iïm;a 

ms<sn`oj fomd¾;fïka;=j úisks' 

idudkHdêldß" wOHlaIl iu`. idlÉPd 

lsÍfuka miq o`vqju" nrm;< o`vqjula jk 

wjia:djl § idudkHdêldß wOHlaI iu`. 

idlÉPd lsÍfuka wk;=rej" udkj iïm;a 

l<uKdldr ;ek úiska th isÿlrkq 

,eìh yels h' 

ms<s;=r tùu i`oyd ld,h §¾> lrk f,i 

wheo isá wjia:djl § tjeks b,a,Sula 

iïnkaOfhka idOdrK ld,hla ta i`oyd 

odkh l< yels h' 

úkh mÍlaIKh i`oyd lrkq ,nk ±kaùu 

fï iïnkaOfhka fiajlhdg ,sÅ;j 

±kaúh hq;= h' tys my; i`oyka wx. 

we;=<;a úh hq;=h' 

^1& úu¾Ykh mj;ajk Èkh" fõ,dj 

iy ia:dkh 
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^2& pQÈ; fiajlhd yg mÍlaId lsÍug 

wod< ,shú,s ms<sn`oj mQ¾j ±kaùula u`.ska  

l< yels nj 

^3& pQÈ; fiajlhdg ;ukaf.a 

idlaIsldrhka iu`. meñfKk f,i;a" 

tf,i meñKSu ms<sn`o ;yjqre lrk 

f,i;a 

^4& pQÈ; fiajl fkdmeñKshfyd;a 

talmd¾Yaúlj úu¾Ykh mj;ajk nj 

^5& meh 48 lg fmr ,sÅ;j okajk 

,smshla u`.ska pQÈ; fiajlg ksÍlaIlhl= 

jYfhka flfkl=f.a fiajh ,nd.; yels 

nj' 

úu¾Ykh 

úu¾Yk ks,Odßfhl=" udkj iïm;a 

l<uKdlre úiska fyda pQÈ; fiajl 

úOdhl fY%aKs.; jk úg by< 

ks,Odßfhl= wOHlaI úiska m;alrkq 

,eìh yels h' jvd iqÿiq jkafka úu¾Ykh 

ks,Odßhd jYfhka iud.ug msg;ska 

ks,Odßfhl= m;alr .ekSu h' úu¾Yk 

ks,Odßhd iud.fï fiajlfhl= jk 

wjia:dfõ § Tyq ks;ru pQÈ; fiajlhdg 

jvd by< ;k;=rla orK fiajlfhl= úh 

hq;= h' 

/ljrK ks,Odß 

l<ukdlre fyda úOdhl ks,Odßjrhl= 

/ljrK ks,Odßhd jYfhka m;al< 

yelsh' 

pQÈ; fiajlf.a meñKSu 

ish¨u úu¾Yk wjia:dj, § pQÈ; fiajl 

;ukau fmkS isáh hq;= h' pQÈ; fiajl 

úu¾Ykh mgka .kakd wjia:dfõ § fmkS 

fkdisáhfyd;a iy fkdmeñfKk njg 

iudj wheo ke;s wjia:djl talmd¾Yúlj 

úu¾Ykh mj;ajdf.k hd yels h' 

idlaIslrejka 

meñKs,af,a idlaIslrejkag .Dyia: 

mÍlaIKhlg meñKSu i`oyd rdcldß 

ksjdvq ,nd Èh hq;= h' 

úu¾Ykh mj;ajk ksjerÈ ms<sfj< 

^1& úu¾Yk ks,Odß ;ek fpdaokd 

lshúh hq;= w;r" pQÈ; fiajl jrolre o" 

ksjerÈlre o hkak úuish hq;= h' pQÈ; 

fiajl jrolre nj mejiqjfyd;a Tyqg 

lSug hula we;akï thg wjia:dj ,ndÈh 

hq;= h' pQÈ; fiajl jrolre fkdfõ hehs 

mejiqjfyd;a úu¾Ykh mj;ajdf.k hd 

hq;= h' 

^2& B<`.g iud.fï idlaIslrejka 

wkqms<sfj,g le`ojd Tjqkaf.a idlaIs 

igyka lr.; hq;= h' 

^3& pQÈ; fiajlg idlaIslrejkaf.ka 

yria m%Yak weiSug wjia:dj ,ndÈh hq;=h' 

^4& meñKs,s mlaIhg kej; m%Yak 

weiSfï wjia:dj ,ndÈh hq;= h' fuu 

kej; m%Yak weiSfï wjia:dj kï 

m%:ufhka fok ,o idlaIs meyeÈ,s lr 

.ekSu h' w¨;a idlaIs f.k taug fuu 

wjia:dfõ § bv ,nd fkdÈh hq;= h' 

^5& idlaIslrejkaf.ka meyeÈ,s 

lr.ekSug wjYH jQ úg úu¾Yk ks,Odß 

;ekg fok ,o idlaIs ms<sn`oj meyeÈ,s 

lr.ekSula ,nd.; yels h' 

^6& meñKs,af,a idlaIs fufyhjd yudr 

jQ miqj pQÈ; fiajlg idlaIs fok f,i 
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úu¾Yk ks,Odßka úiska okajkq ,eìh hq;= 

h' Tyqj o meñKs,af,a /ljrK ks,Odß 

úiska yria m%Yak weiSug ,la l< yels h' 

úu¾Yk ks,Odßkag o ;ukaf.a wmlaImd;S 

njg ydkshla fkdjk wdldrhg pQÈ; 

fiajlhdf.ka lreKq meyeÈ,s lr.; yels 

h' 

^7& pQÈ; fiajlg o ;ukaf.a kvqj 

Yla;su;a lr .ekSu i`oyd fjk;a 

idlaIslrejka le`oúh yels h' 

^8& igyka l< ish¨ idlaIs ksjerÈ 

njg idlaIslrejka w;aika l< hq;= h' 

idlaIs igyka l< miqj tajd lshjd ne,Sug 

o wjia:djla Èh hq;= h' 

^9& úu¾Ykh wjidkfha §" pQÈ; 

fiajl úu¾Ykh meje;ajQ wdldrh ms<sn`oj 

tkï th idOdrKj meje;a jQ njg" ;uka 

ta ms<sn`oj iEySulg m;a jQ njg;a‚ pQÈ; 

fiajl w;aika l< hq;= h' 

pQÈ; fiajlg kÕk ,o fpdaokdjkag pQÈ; 

jerÈlre o" ksjerÈlre o hkak ms<sn`oj 

úu¾Yk ks,Odß ;SrKhla .; hq;= h' 

úu¾Yk ks,Odß úiska udkj iïm;a 

fomd¾;fïka;=j fj; ,sÅ; jd¾;djla 

úu¾Ykh ksufldg Èk 07 la we;=<; 

iemhsh hq;= h' 

tla tla fpdaokd ms<sn`oj ;ukaf.a ;Skaÿj 

o" ;Skaÿjg fya;= o olajñka ;u jd¾;dj 

iemhsh hq;= h' 

pQÈ; fiajlg ÿka o`vqju ms<sn`oj ,sÅ;j 

udkj iïm;a fomd¾;fïka;=j úiska pQÈ; 

fiajlg okajd heúh hq;= h' 

pQÈ; fiajlg o`vqjï kshu lsÍug fmr" 

pQÈ; fiajlf.a fiajd ld,h" Tyq ±rE 

;k;=r" Tyqf.a w;S; fiajd jd¾;dj 

ie,ls,a,g Ndckh lrkq ,efí' 

wNshdpk l%shdud¾.h 

;Skaÿj ,eî Èk 14 la we;=<; 

idudkHdêldß fyda m%Odk úOdhl ks,Odß 

fj; fya;= olajñka fuu wNshdpkh 

isÿl< hq;= h' 

idudkHdêldß $ m%Odk úOdhl ks,Odßf.a 

;SrKh wjidkd;aul h' 
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wmrdO kvqjl pQÈ;hl=f.a y÷kd .ekSu iïnkaOfhka 

jk uQ,O¾u iy Ndú;hka 

ckdêm;s kS;s{ ir;a chudkak 

 

ye|skaùu 

wmrdOhla isÿjk fndfyda wjia:dj, 

wmrdOlrejka y÷kd .ekSug wmrdO 

úkaos;hskag fuka u idlaIslrejkag o 

wjia:dj ie,fia' Tjqka fndfyda úg 

wmrdOlrejdf.a uqyqfKa bßhõ Wi, meyeh 

wd§ fN!;sl iajrEmhka ukfia ;ekam;a 

lr .kS' fuh —oDYH y÷kd .ekSula˜ f,i 

ye¢kaúh yels h' wmrdOhla isÿ jQ miq 

idlaIslre fmd,sishg meñ‚,a,la l< 

hq;=h' ;jo th ,sÅ; m%ldYhla f,i 

igyka lr .; hq;= h' tys§ wmrdOlre 

ms<sn|j yels;dla ÿrg f;dr;=re tu 

meñ‚,af,a wka;¾.; lsÍug meñ‚,slre 

j.n,d .; hq;= h' túg wmrdO 

úu¾Ylhkag wod, wmrdOlre ¨yq ne£ug" 

y÷kd.ekSug iy w;awvx.=jg f.k kvq 

mejÍug myiq jkq we;' 

idlaIslre mjik ,o fN!;sl iajrEmhkag 

.e<fmk mqoa.,fhl= wmrdO úu¾Ylhka 

úiska w;awvx.=jg f.k ufyaia;%d;a fj; 

bÈßm;a lrkq ,efí' Tyqj iellre f,i 

kï lrk w;r we;eï wjia:djkaj, 

y÷kd.ekSfï fmrÜgqjla mj;ajkq ,efí' 

iellref.ka ,nd.kakd ,o m%ldYhla o 

wka;¾.; jk “wmrdO úu¾Ykh 

wjidkfha §” iellreg úreoaOj fpdaokd 

kÕkq ,nk w;r t;eka mgka iellre 

ú;a;slre njg mßj¾;kh fõ' 

kvq úNd.h wdrïN jQ miqj meñ‚,a, 

fufyhjk rcfha wêkS;s{jrhd fyda 

rcfha ks,Odßjrhd úiska idlaIslre 

fmd,sishg lrk ,o m%ldYfha i|yka l< 

;eke;a;d u ú;a;s l+vqfõ isák njg 

uQ,sl m%Yakj, § ;yjqre lr.; hq;= h' 

fuh ú;a;slre ú;a;s l+vqfõ isg lrkq 

,nk y÷kd.ekSula ^Dock Identification& 

f,i y÷kajk w;r th kvq úNd.hl 

w;HjYH wx.hls' 

kvq úNd.h w;r;=r § idlaIslreg 

ú;a;slrej y÷kd .ekSug fkdyels 

jqjfyd;a ú;a;slrej ksoyia l< hq;= w;r 

tfia fkdlrkafka kï fjk;a mßfõYkSh 

idlaIs u.ska ú;a;slre úiska wmrdOh l< 

njg ú;a;slref.aa wkkH;djh meñ‚,a, 

úiska Tmamq l< hq;= h' 

‘y÷kk’ wmrdOlrejkaf.a wkkH;djh 

we;eï wjia:djkaj, idlaIslre fmd,sishg 

fok ,o m%%ldYfha wmrdOlrej okakd 

njg m%ldY l< yels h' thska idlaIslreg 

wmrdOlre ms<sn|j —oekqula˜ we;s njg 

y÷kd.; yels w;r hï wjia:djkaj, 

idlaIslre wmrdOlref.a ku" .u iy 

fjk;a f;dr;=re okakd njg i|yka lrhs' 

tjka wjia:djl idlaIs ;yjqre lsÍfï 

ld¾hh i|yd y÷kd.ekSfï fmrÜgqjla 

meje;aùfï wjYH;djhla fkdue;' 
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‘kd|qkk’ wmrdOlrejkaf.a wkkH;djh 

idlaIslre úiska wmrdOlrejka 

fkdy÷kkafka hehs lshkq ,nk wjia:d o 

we;' idlaIslreg wmrdOlref.a ndysr 

iajrEmh iy wfkl=;a lreKq ms<sn|j 

úia;r l< yels úh hq;= h' fujeks 

wjia:djka t<fUkafka tlaflda idlaIslre 

wmrdOlrej uq,skau olskqfha Tyq wmrdOh 

isÿlrk wjia:dfõ § fyda idlaIslre 

wmrdOlrej Bg fmr lSm wjia:djl § 

oel ;snqk;a wmrdOlre ljqo hkak ku 

.u yd mjqf,a f;dr;=re wkqj fkdokakd 

úg hs' tjeks wjia:djl idlaIslre úiska 

ú;a;slrej ú;a;sl+vqfõ isák úg y÷kd 

.ekSula lr we;af;a kï tu y÷kd.ekSfï 

idlaIsh ;jÿrg;a Yla;su;a lsÍug iy 

;yjqre lsÍug wjYH fõ' 

ukaoh;a tf,i y÷kd.ekSfï fmrÜgqjla 

fkdue;sj ú;a;sl+vqfõ isák ú;a;slrej 

y÷kd.ekSu wkaO y÷kd .ekSula f,i 

ie,lsh yels h' thg fya;= jkafka ú;a;s 

l+vqfõ isák ;eke;a;d úiska u tu 

wmrdOh lrkakg we;s hehs idlaIslre 

mQ¾j ks.ukhl isàuhs' ta wkqj 

idlaIslref.a idlaIsfha úYajdikSh;ajh 

;yjqre lsÍu i|yd y÷kd.ekSfï fmrÜgq 

meje;aùu" CCTV o¾Yk Ndú;h iy 

ud¾.fha § y÷kd .ekSu (Street 

Identification) jeks úúO l%u kS;sh uÕska 

j¾Okh lr we;' 

1' y÷kd.ekSfï fmrÜgqjl wruqK 

y÷kd.ekSfï fmrÜgqjla mj;ajkq 

,nkafka idlaIslre fmd,sishg lrk ,o 

m%ldYh i|yka lr ndysr iajrEmhkag 

wkqrEm jQ iellrefjl= fmd,Sish úiska 

w;awvx.=jg f.k we;s úg, idlaIslre 

m%ldY l< ;eke;a;d ta ;eke;a;d u o 

hkak ;yjqre lr .ekSfï wruq‚ks' 

y÷kd.ekSfï fmrÜgqjl wruqK l=ula o 

hkak meyeÈ,s lrk iqúfYaIS kvq ;Skaÿjla 

f,i Attorney General vs Joseph 

Aloysius and Others1 kvq ;Skaÿj ye¢kaúh 

yels h¡ 

"An identification parade is held for the 

purpose of ascertaining whether any 

suspect arrested by the police in the course 

of an investigation, is the person seen by 

the witness as doing a particular act or 

being present, at or about the time the 

offence was committed. It is a step in the 

process of investigation and does not form 

part of the trial."2 (Emphasis added) 

y÷kd.ekSfï fmrÜgqjla meje;aùu u.ska 

iellre foi n,d Tyq wmrdOlre o hkak 

y÷kd.ekSug úu¾Yk wjia:dfõ § 

idlaIslreg wjia:djla ,efnhs' thska 

idlaIslre fmr wjia:djl § oel we;s 

fuu iellrej y÷kd .ekSug yels o 

hkak uek ne,Sula isÿ lrk w;r u kvq 

úNd.h w;r;=r § ú;a;s l+vqfõ § jerÈ 

iy.; y÷kd.ekSï lrkq ,eîfuka 

wdrlaId lsÍula o isÿ lrhs' y÷kd.ekSfï 

fmrÜgqjla ksis kS;suh m%;smdokhkag 

wkql+,j mj;ajkafka flfia o hk 

wjfndaOh kvq mjrk kS;s{jrhdg iy 

ú;a;sfha kS;s{jrhdg hk fofokdg u 

kvq úNd.fha § fukau wNshdpkfha § o 

b;d jeo.;a fõ' fmrÜgqj kshñ; 

 
1 (1992)  2 Sri LR 264 
2  Ibid at 270 
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l%shdj,shg iy idOdrK kvq úNd. 

m%ñ;Skag wkql+,j idOdrK yd úksúo 

fmfkk wdldrfhka meje;aúh hq;= h' 

2. y÷kd.ekSfï fmrÜgqjla ie,iqï 

lsÍu$meje;aùu 

idlaIslre mjik ,o ndysr iajrEmhkag 

.e<fmk iellrefjla fmd,sish úiska 

w;awvx.=jg f.k we;s úg tu 

iellref.ka m%ldYhla igyka lrf.k 

meh 24la we;=<; Tyqj ufyaia;%d;ajrfhl= 

bÈßmsgg muqKqjkq ,eìh hq;= h' bka 

wk;=rej Tyqj ßudkaâ nkaOkd.dr .; 

lrk f,i ufyaia;%d;ajrhdf.ka b,a,Sula 

l< hq;= w;r y÷kd.ekSfï fmrÜgqj 

meje;aùu i|yd Èkhla ,ndfok f,i o 

b,a,Sula l< hq;= h' fuys§ ufyaia;%d;a;=ud 

úiska iellrej nkaOkd.dr.; l<  hq;= 

w;r y÷kd.ekSfï fmrÜgqj i|yd Èkhla 

,nd foñka idlaIslreg fyda idlaIslrejkag 

wod< Èkfha § wêlrKfha fmkS isák 

f,i oekaúh hq;= h' tx.,ka;fha iy YS% 

,xldfõ mj;sk kS;shg wkqj lsisÿ 

iellrefjl=g y÷kd.ekSfï fmrÜgqjlg 

bÈßm;a jk f,i fyda thg iydh oelaùug 

n, lsÍug fyda wK lsÍug fkdyels h' hï 

fyhlska iellre y÷kd.ekSfï 

fmrÜgqjlg bÈßm;a ùu m%;slafIam 

lrkafka kï tu lreK idlaIs wd{d 

mkf;a 8 ^2& j.ka;shg wkqj iellref.a 

miq yeisÍu hgf;a idlaIs jYfhka bÈßm;a 

lsÍug meusKs,a,g yels h' 

3. ryiHNdjh 

iellrej w;awvx.=jg f.k ßudkaâ 

lsÍug iy y÷kd.ekSfï fmrÜgqjlg 

bÈßm;a lsÍug b,a,Sula lsÍu i|yd 

ufyaia;%d;ajrhd fj; bÈßm;a lrk úg 

iellref.a ysfia isg fom;=, olajd 

wdjrKh lrñka /f.k hdug fmd,sish 

yd nkaOkd.dr ks,OdÍka wjYH wdrlaIs; 

mshjr ,nd.; hq;= h' tfukau 

ufyaia;%d;ajrhd yer fjk;a lsisfjl=;a 

iellref.a fN!;sl iajrEmh fkdoelsh 

hq;= h' tfukau y÷kd.ekSfï fmrÜgqjg 

fmr lsisu wjia:djl iellrej 

idlaIslreg fmkaùu fyda iellref.a 

PdhdrEmhla fmkaùu fyda fmd,sish úiska 

isÿ fkdl< hq;= h' tjka l%shdjla iïmQ¾K 

y÷kd.ekSu u úksYaphldrjrhd úiska 

m%;slafIam lsÍug fya;= jkq we;' 

England’s code of practice wkqj, 

Para 14 Appropriate arrangements must 

be made to make sure, before witnesses 

attend the identification parade, they are 

not able to: 

(i) communicate with each other about the 

case or overhear witness who has already 

seen the identification parade; 

(ii) See any member of the identification 

parade; 

(iii) See, or be reminded of, any 

photograph or description of the suspect 

or be given any other indication as to the 

suspect's identity; or 

(iv) See the suspect before or after the 

identification parade. 

Para 15 The person conducting a witness 

to an identification parade must not 
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discuss with them the composition of the 

identification parade and, in particular, 

must not disclose whether a previous 

witness has made any identification.3 

(Emphasis added) 

m%isoaO iy u;fNaohg ;=vq ÿka kvqj, § 

iellref.a wkkH;djh fy<s fkdlr 

isàug fmd,sish jeäuk;a mshjr .; 

hq;=h' ukaoh;a iellre w;awvx.=jg 

.ekSu" wêlrKhg /f.k tau" /f.k 

hdu jeks iEu wjia:djl § u tjka 

kvqj, § udOH uÕska tu isoaêh wdjrKh 

lr PdhdrEm udOH yryd m%isoaO lrkq 

,nhs' tjeks wjia:dj, § fmd,sish úiska 

iellrej idlaIslreg fkdfmkajd ;snqK 

o y÷kd.ekSfï fmrÜgqfõ idlaIsj,g 

,efnkqfha wvq jákdluls' y÷kd.ekSfï 

fmrÜgqjla meje;aúh yelafla 

ufyaia;%d;ajrhl=g iy fmrÜgqjla 

meje;aúh hq;af;a ufyaia;%d;aa wêlrK 

mßY%hla ;=< muKla njg úfYaI kS;shla 

fkdue;'  flfia jqjo YS% ,xldfõ wêlrK 

iïm%odkql+,j ufyaia;%d;a wêlrK ;=<" 

ufyaia;%d;ajrfhl= úiska y÷kd.ekSfï 

fmrÜgq mj;ajhs' fï iïnkaO m%;smdok 

wmrdO kvq úOdk ix.%yh mkf;a 124 

j.ka;sfha olajd we;' 

Section 124 - "Every Magistrate to whom 

application is made in that behalf shall 

assist the conduct of an investigation [by 

holding] or authorizing the holding of, an 

identification parade for the purpose of 

ascertaining the identity of the offender, 

and My for such purpose require a suspect 

 
3 England code of practice n (3) 41 

or any other person to participate in such 

parade... and make or cause to be made a 

record of the proceedings of such 

parade."4 (Emphasis added) 

kuq;a m%dfhda.slj ufyaia;%d;a wêlrK 

Yd,dj ;=< y÷kd.ekSfï fmrÜgq 

meje;aùug fkdyels jk wjia:d o we;' 

iïmQ¾Kfhka wdjrKh jQ fyda ldurhla 

;=< y÷kd.ekSfï fmrÜgqj meje;aùug 

fkdyels wjia:djl § ufyaia;%d;a 

wêlrKfhka msg; fjk;a ia:dkhla ta 

i|yd fhdod .ekSug ufyaia;%d;ajrhdg 

yels h' WodyrKhla jYfhka Sunil 

Ratnayake vs Attorney General 5 fyj;a 

ñreiqú,a iuQ,>d;k kvqfõ § pdjlÉfÉß 

ufyaia;%d;a wêlrKh isú,a hqoaOh u.ska 

úkdYhg m;a ù ;snQ ksid th wi, msysá 

fjk;a ksjila ;=< y÷kd.ekSfï fmrÜgqj 

mj;ajk ,§' ´iafÜ%,shdj" uef,aishdj" 

isx.mamQrej" fydxfldx wd§ rgj,aj, 

y÷kd.ekSfï fmrÜgq fmd,sish úiska 

mj;ajk w;r ta i|yd úfYaIfhka u 

ilia lrk ,o ldurj, § fmd,sia 

ks,OdÍka úiska mj;ajkq ,nhs' tu 

fmd,sia ia:dk ;=< tla milg muKla 

fmfkk úfYaI lKakdä ^One way 

mirror& fuka u tlsfkld uqK 

fkd.efik m%fõYhka yryd (Different 

Entrances) iellrejka yd idlaIslrejka 

wod< fmrÜgq ia:dkhg /f.k hdug 

myiqlï o we;' jvd;a iqúfYaIS lreK 

jkafka hï ;eke;af;la j y÷kd .ekSfï 

 
4 As amended by code of criminal 

procedure(amendment), 11 of 1988 
5 SC TAB 01 OF 2016, SC appeal 19 of 2003 

(TAB) and HC colombo 1092 of 2002,decided on 

25th of  April 2009 
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fmrÜgqjlg bÈßm;a lsÍu i|yd Tyqj 

w;awvx.=jg .ekSu wksjd¾h fkdjk njhs' 

ukaoh;a wmrdO kvq úOdk ix.%yh mkf;a 

124 j.ka;sfha i|yka jkafka 

iellrefjl= fyda fjk;a wfhl= 

y÷kd.ekSfï fmrÜgqjlg bÈßm;a l< 

yels njhs' ì÷Kqjej kvqfõ The 

Bindunuwewa Murder Case6 ì÷Kqjej 

;reK mqkre;a:dmk uOHia:dkfha isá 

/|jqïlrejka úis y;a fofkl= >d;kh 

lsÍfï isoaêfha wod< iellrejkaj 

wêlrKhg bÈßm;a lrk ,oafoa 

w;awvx.=jg .ekSulska f;drj hs' 

fuys§ wmrdOlrejka y÷kd .ekSu i|yd 

fjk fjk u y÷kd.ekSfï fmrÜgq 

y;<syla mej;s w;r iellrejkaj 

w;awvx.=jg fkdf.k fmrÜgqjlg 

bÈßm;a lrk ,§' tys§ Tjqkaj fmrÜgq 

Yd,djg /f.k wdfõ iïmQ¾Kfhka u 

wdjrKh fldg, iellrefjlaj 

y÷kd.ekSfï fmrÜgqjlg f.fkk 

wdldrhguh' 

4. fmrÜgqfõ ixhq;sh iy wkqmd;h 

iellrefjda ßudkaâ nkaOkd.drfha isg 

wêlrKh fj; iïmQ¾Kfhka wdjrKh 

lrk ,o nia r:hl /f.k tkq ,nhs' 

iellreg wjYH we÷ï" im;a;=" f¾i¾" 

mkdjla jeks foaj,a f.k taug yelshdj 

we;' y÷kd.ekSfï fmrÜgqfõ wfkla jev 

lghq;= ixúOdkh lrk f;la iellrej 

;djld,slj niar:fha ;nd.kshs. tfuka u 

ufyaia;%d;ajrhd idlaIslreg nkaOkd.dr 

nia r:fha isák iellrej fkdfmfkk 

f,ig jev lghq;= i,iajd ;sìh hq;= h' 

 
6 Samy and others vs The Attonery General (2007) 

2 Sri LR 216 

 

tfukau idlaIslreg iellrej nia r:fha 

isg y÷kd.ekSfï fmrÜgqj mj;ajk 

fmrÜgq Yd,djg /f.k tafï § mjd 

idlaIslreg oelSug yelshdjla ke;s njg 

;yjqre lr .; hq;= h' 

fmd,sish iellre ms<sn| idlaIslre mejiQ 

iajrEmhg iudk yevyqrelï we;s isú,a 

mqoa.,hka 6 fofkl= fidhd .; hq;= w;r 

ta wkqj isú,a mqoa.,hka iy iellre w;r 

wkqmd;h yhg tlla ^6(1& jk f,i  

fmrÜgqjlg bÈßm;a l< hq;= h' 

y÷kd.ekSfï fmrÜgqj mj;ajk wjia:dfõ 

§ fmrÜgq Yd,dj ;=< /£ isákafka 

lSmfokl= mu‚' ta wkqj uqâ,sh¾" iyldr 

frðiagd¾" h;=re,shk lrk Woúh fuu 

Yd,dj ;=< isák w;r iellref.a 

kS;s{jrhdg wjYH kï fmrÜgqjg /£ 

isáh yels w;r fjk;a kvq i|yd msg;g 

.uka lsÍug fkdyels h' ;j o wmrdO 

úkaÈ;f.a kS;s{jrhdg o wjYH kï /£ 

isáh yel' 

fmrÜgq Yd,dj iQodkï jQ miq 

ufyaia;%d;ajrhd úiska wêlrKfha ld¾h 

uKav,hg iy fmd,sishg, isú,a yhfokd 

Yd,djg /f.k taug wK l< hq;= h' 

bkamiqj ufyaia;%d;ajrhd fmd,sishg iy 

wfkl=;a wêlrKfha ld¾huKav,hg 

fmrÜgq Yd,dfjka bj;a j hdug mejish 

hq;= h' 

nia r:h ;=< isák iellrej fmrÜgq 

Yd,dj fj; f.k taug ufyaia;d%;ajrhd 

úiska wêlrK ks,OdÍka yryd 

nkaOkd.dr ks,OdÍkag m‚úvhla heúh 

hq;= h' iellrefjda fmrÜgq Yd,dj fj; 

/f.k wd miqj tys ish¨ fodrj,a jid 
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ouk w;r nkaOkd.dr ks,OdÍkag o 

msg;g hdug mejish hq;= h' 

nkaOkd.dr ks,OdÍka bj;aj .sh miq 

ufyaia;%d;ajrhd úiska iellreg Tyqf.a 

we÷ï udre lr ndysr iajrEmh fjkia lr 

.ekSug yelshdjla we;s nj mejish hq;= h' 

iellreg wjYH mßÈ ish we÷ï iy 

iajrEmh fjkia lr.;a miqj fmrÜgqjg 

tl;= jk f,i ufyaia;%d;ajrhd iellreg 

mejish hq;= h' tf,i tl;= jQ miq 

iellre iy wfkl=;a isú,a mqoa.,hka yh 

fokdf.a iajrEmhka tl yd iudk njg 

ufyaia;%d;ajrhd iEySulg m;aúh hq;= h' 

tf,i iEySulg m;aúh fkdyels kï 

iellrej kej; nkaOkd.dr nia r:hg 

hjd tu isú,a mqoa.,hd fyda mqoa.,hka 

i|yd fjk;a mqoa.,hl= fyda mqoa.,hka 

/f.k taug wK l< hq;= h' 

ufyaia;%d;ajrhd fm<.eiau .ek iEySulg 

m;a jQ miq iellreg tys hï ;ekl 

ia:dk.; jk f,i mejish hq;= h¡ 

iellreg ;uka leu;s ia:dkhlska 

ia:dk.; úh yels h' bkamiqj iellreg 

o wfkl=;a isú,a mqrjeishka yh fokdg o 

wxlhla iys; ldâm;la ,nd fok w;r 

tys 1 isg 7 olajd wxl lr we;' jvd;a 

jeo.;a jkafka iellre iy isú,a 

mqoa.,hka w;r wkqmd;h 1(6 la ùuhs' 

hï fyhlska tl iellrefjl=g jvd 

iellrejka isà kï ta i|yd fjk fjku 

y÷kd.ekSfï fmrÜgq meje;aùu jvd;a 

fhda.H fõ' flfia fj;;a iellrejka 

fofokl= i|yd isú,a mqoa.,hka 12 fokl= 

iuÕ y÷kd.ekSfï fmrÜgq meje;aùug 

ndOdjla fkdue;' 

fuu wkqmd;h iïnkaOfhka ;SrKh jQ 

jvd;a jeo.;a kvqjla f,i Perera  vs 

State7 kvqj ye¢kaúh yels h' fuys§ 

iellrejka  tfldf<dia fokdu 

nkaOkd.dr ks,OdÍka jQy' fuys 

y÷kd.ekSfï fmrÜgqj, iellrejka 

w;awvx.=jg .ekSfuka i;s ;=klg miqj 

mj;ajd we;s w;r fmrÜgqjg nkaOkd.dr 

ks,OdÍka 53 fofkla o isú,a mqrjeishka 

23 fofkla o isg we;' fuys§ 

fYa%IaGdêlrKh" 1(6 wkqmd;h mj;ajd 

.ekSug fkdyelsùu u; ;Skaÿj ksIam%N 

lr ú;a;slrejka ksoyia lrk ,§' 

5. úfYaI y÷kd.ekSfï ,laIK 

hï idlaIslrefjla fmd,sishg fok 

m%ldYh iellre ms<sn|j úfYaI 

,laIKhla WodyrKhla jYfhka Wmka 

,mhla" lemqï ;=jd,hla fyda fjk;a ta 

wdldrfha úfYaI ,laIKhla ms<sn| 

i|ykla lr ;sfí kï tjka wjia:djl 

y÷kd.ekSfï fmrÜgqjg ta wdldrfhau 

,laIK iys; isú,a mqrjeishka fidhd 

.ekSu w;sYh ÿIalrh' túg 

ufyaia;%d;ajrhd tu úfYaI ,laIKh 

y÷kd.ekSug fkdyels jk mßÈ wjYH 

mshjr f.k ;sìh hq;= h' 

fï iïnkaOfhka meyeÈ,s u.fmkaùula 

Premathilake and Another vs The 

Attorney General8 hk kvqfõ § ,nd § 

we;' fuysoS ú;a;sldr-wNshdpl mjid 

isáfha ;udf.a tla w;la wysñ ksid 

y÷kd.ekSu ms<s.; fkdyels neúka ;udj 

 
7 77 NLR 224 
8  CA 14-15/2003 dated 27th of  May 2013 
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ksfodia fldg ksoyia lrk f,ihs' kuq;a 

wNshdpkdêlrKh mjik ,oafoa 

ú;a;slref.a w;la wysñ ùu ms<sn|j 

idlaIslre úiska fmd,sishg ,nd ÿka 

m%ldYfha ioykla lr fkdue;s ksid th 

y÷kd .ekSu myiq lrjkakla fkdù we;s 

neúka th wod< lr.; fkdyels njhs' 

wNshdpkdêlrK ;Skaÿfõ Wmqgkh wkqj, 

where an objection is taken to the evidence 

of identification that is otherwise relevant 

and admissible, the Court has to consider 

not only whether there is breach of what is 

generally observed as the proper 

procedure but also the extent to which 

such breach has impaired the fairness of 

the procedure. Such evidence of 

identification may be excluded only 

[when] the Courts find that it’s [reception 

would] have an adverse effect on the 

fairness of the procedure."  (Emphasis 

added) 

6. idlaIslrejka l<ukdlrKh 

y÷kd.ekSfï fmrÜgqj mj;ajk Èk 

idlaIslre r|jd ;eìh hq;af;a ú;a;slrej 

fmrÜgqj i|yd /f.k tau fkdfmfkk 

ia:dkhl h' fndfydaúg idlaIslrefjda 

wêlrK frðiagd¾jrhd Ndrfha ;nd .kS' 

fmrÜgq Yd,dj we;=<; fodr wi, /|S 

isák ks,Odßhd fodfrka msg isák 

ks,Odßhdg idlaIslre /f.k tk f,i 

mjihs' túg kej;;a iellreg ;ukaf.a 

we÷ï udre lr .ekSug iy fm< .eiafï 

isák ia:dkh fjkia lr .ekSug 

yelshdjla we; ' 

7. ieÕjqKq ia:dkhl isg y÷kd.ekSu 

iellrej, wmrdOlre f,i y÷kd .;a 

mqoa.,hd ;ud nj iellre oek.kS hk 

ìfhka idlaIslrejka y÷kd.ekSfï 

fmrÜgqj bÈßfha fmkS isàug 

fkdleue;a;la yd ìhla olajhs¡ tjka 

wjia:djl § idlaIslreg iïmQ¾Kfhka 

;udj wdjrKh lrf.k meñK iellre 

y÷kd.ekSug fyda  ieÕjqKq ia:dkhl isg 

iellrej y÷kd.ekSug m%;smdok 1988 

wxl 11 orන ixfYdaê; mk;ska ixfYdaê; 

wmrdO kvq úOdk ix.%yh mkf;a 124 

j.ka;sfha i,id we;'  fuu mámdáh 

ysgmq uydêlrK úksiqre ir;a wfòmsáh 

uy;df.a >d;k kvqfõ § o Ndú;d lrk 

,§' fuys§ wmrdOlrejka meñK ;snQ l=,S 

jEka r:fha ßhÿrd yd wdydr .kakd ,o 

wjkayf,a fõg¾jrhd m%Odk idlaIslrejka 

jQ w;r Tjqka úiska fojeks iy miajeks 

pQÈ;hka y÷kd.ekSfï fmrÜgqfõ § y÷kd 

.kakd ,§' tys§ o ieÕjqKq ia:dkhl isg 

y÷kd .ekSu isÿlsßug  ufyaia;%d;ajrhd 

úiska bv i,iajd fokq ,eì‚' fuys§ 

ieÕjqKq ia:dkhl isg wod< y÷kd.ekSu 

lrk idlaIslre î jd¾;dfõ olajd we;s 

idlaIslreu jk njg ufyaia;%d;ajrhd 

;yjqre lr.; hq;= h' tfia fkdl<fyd;a 

wkd.;fha Èfkl ú;a;sh úiska y÷kd 

.ekSfï fmrÜgqfõ § iïmQ¾Kfhka  

wdjrKh lrf.k ta ;=< meñ‚fha 

fmd,sia ks,Odßfhl= jk njg ;¾lhla 

f.dvkeÕSfï wjodku we;' uydêlrK 

úksiqre ir;a wfòmsáh uy;d >d;k 

kvqfõ wNshdpkfha úNd. jQ wjia:dfõ § 

pQÈ;-wNshdplhd ;¾l lf<a idlaIslrejka 

fofokdf.a y÷kd.ekSu fodaI iys; njhs' 
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idlaIslrejka wêlrK ks,Odßhdg jika 

lr we;s nj;a" iïu; l%shdmámdáfhka 

neyer ù fuh isÿl< nj;a mjiñka fuu 

;¾lh bÈßm;a lrk ,§' flfia fj;;a 

fYa%IaGdêlrKh ;SrKh lrk ,oafoa" 

"We find that there is no merit in this 

argument, as both witnesses have testified 

in court with regard to their identification 

through an identification parade and no 

objections were raised by the defence at 

that point. Furthermore according to the 

witnesses they had the opportunity, 

occasion and chance to identity the 

accused in terms of the events as it had 

transpired at the time. It is clear from the 

evidence and notes of the parade that the 

witnesses were isolated prior to their 

participation in the parade and there is no 

evidence whatsoever that they were 

exposed to photographs of the accused 

prior to the identification. Mere 

suggestions of these to the witnesses are 

unfounded on facts and not tenable in law. 

Anonymity before the accused is a 

privilege afforded by law to any witness 

participating in an identification parade. 

However the proceedings maintained by 

the magistrate contemporaneously, evinces 

and proves the participation of the 

witnesses in the parade”9 (emphasis 

added)   

ta wkqj fYa%IaGdêlrKh" ieÕjqKq ;ekl 

isg idlaIslre úiska lrkq ,nk 

 
9 Ibid at 172 

y÷kd.ekSu idOdrŒlrKh l< w;r th 

ms<s.ksñka ta i|yd fya;= o bÈßm;a lrk 

,§' 

 8. idlaIslrej m%Yak lsÍu 

fmrÜgq Yd,djg we;=,a jk úg 

ufyaia;%d;ajrhd idlaIslre úiska 

fmd,sishg ,ndÿka m%ldY o fmd,sish 

jd¾;djla uÕska bÈßm;a lr we;s idlaIs 

iïmsKavkh o w;e;sj isáh hq;= h' 

tajd wOHhkh lsÍfuka wk;=rej 

ufyaia;%d;ajrhd úiska W;a;rh 

fkdyÕjk m%Yak lSmhla weiSfuka 

idlaIslreg wod< wmrdOlre y÷kd.ekSug 

yelshdj ;sfí o hkak mÍlaId lr ne,sh    

hq;=h'                                                                 

fuys§ ufyaia;%d;ajrhd y÷kd.ekSfï 

,laIKj,g wod< jk lsisÿ m%Yakhla 

fkdweiSug j.n,d .; hq;= h' ukao 

idlaIs, idlaIslref.a uqúka msgúh hq;= 

kuq;a ufyaia;%d;ajrhdf.a uqúka msgúh hq;= 

fkdfõ' 

AG vs Joseph Aloysius and others – “the 

witness should not see or be reminded of 

any photograph or description of the 

suspect or be given any other indication of 

his identity. If a witness isasked to identify 

a suspect at a parade with reference to the 

act done by a person in the commission of 

the offence, it would not be 

objectionable."10 

ufyaia;%d;ajrhd wikq ,enQ m%Yakhg 

idlaIslre ksjerÈj ms<s;=re ,nd fokafka 

 
10 (1992) 2 Sri LR at 265 
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kï Tyqg fmrÜgqfõ isákd wh w;=frka 

wmrdOlre ljfrla o hkak y÷kd 

.ekSug mejish hq;= h' tys§ Tyq 

wmrdOlrej w; ;nd fmkakd y÷kd 

.ekSu isÿ l< hq;= w;r tfia lsÍug 

fkdyels kï wmrdOlref.a wxlh uÕska 

fyda weÕs,a,la È.= lr fmkaùfuka isÿ l< 

yel' 

y÷kd.ekSfuka wk;=rej ufyia;%d;ajrhd 

idlaIslref.ka tu y÷kd.;a mqoa.,hd 

wmrdOh isÿjk  wjia:dfõ § l=ula lf<a 

oehs ir,j fláfhka mjik f,i m%Yak 

l< hq;= h' tu m%Yakhg idlaIslre úiska 

“fuu fmrÜgqfõ isõjekshg isgf.k 

isák ;eke;a;d uf.a wïudg msysfhka 

wekakd˜ jeks f,i fláfhka ms<s;=re 

,ndÈh hq;= h' 

ufyaia;%d;ajrhd idlaIslref.a u;lh 

w,q;a lsÍu i|yd fmd,sish fokq ,enQ 

m%ldY Ndú;d fkdl< hq;= h' hï fyhlska 

W;a;rh yÕjk m%Yak ufyaia;%d;ajrhd 

úiska wikq ,en ;snQjfyd;a th 

idlaIslref.a idlaIshg n,j;a w.;shla 

úh yels h' 

tla idlaIslrefjl= y÷kd.ekSu isÿ l< 

wjika jq úg tu idlaIslre iuÕ bÈßfha 

§ y÷kd.ekSu lsÍug kshñ; wfkla 

idlaIslrejka iuÕ tlg uqyq ùug fyda 

yuq ùug bv fkdie,eiaúh hq;= h' 

;jo tla idlaIslrefjl= y÷kd.ekSu isoq 

l< miq fjk;a idlaIslrefjl= le|ùug 

m%:u iellreg ;u ia:dkh fjkia 

lsÍug;a we÷ï udre lr .ekSug;a 

ysiflia mSrd iajrEmh fjkia lr 

.ekSug;a yelshdj we;' 

9. kS;s{jrhdf.a ld¾hNdrh 

iellref.a kS;s{jrhdg y÷kd.ekSfï 

fmrÜgqfõ § /£ isàug lsisÿ kS;suh 

m%;smdokhla fkdue;' thg fya;=j jkafka 

ta jk ;=re;a Tyq iellrefjl= ñi 

ú;a;slrefjl= fkdjk neúks' 

y÷kd.ekSfï fmrÜgqj hkq úu¾Ykfha 

fldgila ñi kvq úNd.fha fldgila 

fkdjk neúka iellref.a kS;s{jrhdg 

fmrÜgq Yd,dj ;=< /£ isàug kS;s 

m%;smdok ke;s nj meyeÈ,s h' idOdrK 

kvq úNd.hla i|yd jk kshuhka 

ie,ls,a,g .ekSfï § fmkShkafka fï 

iïnkaOfhka wmrdO kvq úOdk ix.%yh 

mkf;a 260 j.ka;sh jeo.;a jk njhs' 

260 j.ka;sh - hï wmrdO wêlrKhla 

bÈßfhys fpdaokd ,en isák iEu 

;eke;a;l=u úiska whs;sjdislula jYfhka 

fï ix.%yfhys iy hï ,sÅ; kS;shl 

úêúOdkj,g hg;aj kS;s{jrfhl= 

ud¾.fhka ú;a;sjdpl bÈßm;a lrkq ,eìh 

yels w;r w;Dma;shg m;a iEu 

md¾Yajlrefjl=gu kS;s{jrhl= u.ska 

wêlrKfha § ;ud ksfhdackh lrkq 

,eîfï whs;sjdislu ;sìh hq;= h' 

iellrej úu¾Ykh w;r;=r ksfhdackh 

lsÍug whs;shla we;s nj fuu 

úêúOdkfhka olajd ke;' kuq;a úu¾Ykh 

w;r;=r" iellrej ksfhdackh lsÍu 

idOdrŒlrKh lsÍu i|yd fuu 

úêúOdkfha idrh fhÈh yelsh' 2012 

fmd,sia Í;s ^fmd,sia ia:dkj, 

kS;s{jrekaf.a fmkS isàu iïnkaOj& 

msgqmi we;s woyi iy Ñka;kh jkafka o 

fuhhs' 
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kS;s{jrhdg fmd,sia ia:dkhl § ;u 

fiajdodhlhd ksfhdackh lsÍug wjir 

we;s kuq;a fiajdodhlhdf.a m%ldYh 

igyka lr.kakd  úg tys meñŒug Tyqg 

whs;shla ke;' 

fï iïnkaO m%;smdok 1978 wxl 2 ork 

wêlrK ixúOdk mkf;a 41^1& j.ka;sfha 

olajd we;' 

—fiajdodhlhkag iydh ùfï yd Wmfoia 

§fuka hqla;sh mis|,Su i|yd kS;sfhka 

msysgqjkq ,enQ iEu wêlrKh l%u fyda 

fjk;a wdh;khl u fmkS isàfï 

W;a;rjdo bÈßm;a lsÍfï fyda ls%hd lsÍfï 

ysñlu iEu kS;s{jrfhl=g u ;sìh hq;= 

w;r hï wêlrKhl fyda tlS fjk;a 

wdh;khl hï kvq lghq;a;l 

md¾Yajlrefjl= jkakd jQ Tyq ta kvq 

lghq;af;a § lreKq bÈßm;a lsÍug 

whs;sjdislula we;s fyda we;ehs ysñlï 

mdk iEu ;eke;af;l=g u kS;S{jrfhl= 

úiska ;ud ksfhdackh lrkq ,eîug 

ysñlu ;sìh hq;=h'˜ by; j.ka;sh wkqj 

ú;a;sfha kS;s{jrhdg meyeÈ,sj iy iDcqj 

iellre ksfhdackh lsÍug whs;shla ke;s 

nj fmkqk;a tu j.ka;sfha idrh wkqj 

ú;a;sfha kS;s{jrhdg y÷kd.ekSfï 

fmrÜgqfõ § iellre ksfhdackh lsÍug 

whs;sh ,nd Èh hq;=h' 

y÷kd.ekSfï fmrÜgqj ms<sn| kvq 

úNd.fha § Ndú;d lsÍu iy tu idlaIs j,  

wkql+,;djh 

idlaIslreg kvq úNd.fha § idlaIs ,nd §u 

i|yd is;dis hejQ miq meñ‚,a, úiska 

fuu y÷kd.ekSu ;yjqre lsÍu i|yd 

idlaIs fufyhúh hq;= h' ta i|yd 

idlaIslre úiska idlaIs l+vqfõ isg ú;a;s 

l+vqfõ isák ú;a;slrej y÷kd .; hq;=hss' 

fuu idlaIsj, wkql+,;djh ms<sn|j 

wNshdpkdêlrKh AG vs Joseph Aloysius 

and others  hk kvqfõ § ;Skaÿ lr we;'  

"The identity of the accused, as a person 

who committed the offence is a fact in 

issue at a criminal trial and evidence as to 

the identification of the accused by a 

witness, is relevant and admissible."11 

(Emphasis added) 

idlaIs wd{d mkf;a 60 jk iy 9 jk 

j.ka;sh wkqj y÷kd.ekSfï fmrÜgqfõ § 

lrk ,o y÷kd.ekSu wkql+, idlaIshla 

fõ' tfukau idlaIslre úiska iellre 

ms<sn|j hïlsis  úia;r lsÍula fmd,sishg 

lrk ,o m%ldYfha fyda uq,a f;dr;=f¾ 

fyda i|yka lr ;sìh hq;= h' bkamiqj 

idlaIslre y÷kd.ekSfï fmrÜgqfõ § ;ud 

y÷kd.;a ;eke;a;d o kvq úNd.h mj;sk 

w;r;=r fuu ú;a;s l+vqfõ isák 

;eke;a;d o tlu ;eke;af;la njg m%ldY 

l< hq;= h' ta wkqj" idlaIs wd{dmkf;a 157 

j.ka;shg iy wmrdO kvq úOdk ix.%yh 

mkf;ys 110 ^3& j.ka;shg wkqj" m<uq 

meñ‚,a, idlaIs jYfhka i,l=Kq lr 

bÈßm;a lr idlaIslref.a taldldÍNdjh 

fmkaùu i|yd kvq úNd.fha § wod< lr 

.; yel' y÷kd.ekSfï fmrÜgqfõ § isÿ jQ 

foa ;yjqre lr idlaIs §fï ld¾hh i|yd 

uydêlrKfha fmkS isgSug fmrÜgqj 

meje;a jQ ufyaia;%d;ajrhdg fyda 

wêlrKfha frðiagd¾jrhd jeks fjk;a 

tys isá ks,Odßfhl=g is;dis ksl=;a lrkq 

,efí¡ 

 
11 (1992) 2 Sri LR at 270 
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tys§ y÷kd.ekSfï fmrÜgq igyka o 

wdOdr lr .; yels w;r th idlaIs wd{d 

mkf;a 9 jk iy 11 jk j.ka;s wkqj 

wkql+, idlaIs fõ' y÷kd.ekSfï fmrÜgq 

igyka wêlrKh frðiagd¾jrhd yryd 

bÈßm;a lr idlaIs jYfhka ,l=Kq l< 

yels h¡ fï ms<sn|j wmrdO kvq úOdk 

ix.%yh mkf;a 414 ^2& j.ka;sfha olajd 

we;' ufyaia;d%;ajrhl= fyda iduodk 

úksYapldrjrfhl= úiska mj;ajk ,o  

y÷kd.ekSfï fmrÜgqjla ms<sn| Èjqreï 

idlaIs o ^ke;fyd;a tys igyka o& 

fmrÜgqj meje;aùug ufyaia;%d;ajrhdg 

fyda iduodk úksYapldrjrhdg iydh jQ 

idlaIslrejkaf.a Èjqreï idlaIs o 

ke;fyd;a Tjqkaf.a Èjqreï m%ldY o" tlS 

isoaê m%ldYhka fyda ufyaia;%d;ajrhd fyda 

iduodk úksYaphldrjrhd fyda 

idlaIslrejka, idlaIslrejka f,i idlaIs 

§ug le|jkq fkd,enqj o fï ix.%y 

hgf;a hï mÍlaIKhl § kvq úNd.hl § 

fyda kvq lghq;a;l § idlaIs bÈßm;a lrkq 

,eìh yels h' 

y÷kd.ekSfï fmrÜgqfõ § ,nd ÿka idlaIs 

kvq úNd.h w;r;=f¾ oS wkql+, lr .eksu 

ms<sn|j Keerthi Banda vs AG12 kvqfõ § 

t*a.tka.ã. chiQßh úksYaphldr;=ud úiska 

my; f,i meyeÈ,s lr we;' 

"evidence given by the witness at the trial 

relating to his identification of the accused 

is substantive evidence establishing 

identity in terms of section 9 of the 

Evidence Ordinance. The proceedings of 

the isdentification parade including the 

 
12 (2000) 2 Sri LR 245 

evidence given at the parade by the 

witness would only be admissible to 

establish consistency on the part of the 

witnessss and thereby advance his 

credisbility in terms of section 157 

Evidence Ordinance."(Emphasis added) 

kvq úsNd.h w;r;=f¾ § idlaIslre idlaIs 

,nd fkdfokafka kï Tyq úiska 

y÷kd.ekSfï fmrÜgqfõ § isÿlrkq ,enQ 

m%ldY idlaIs foi wkql+, lr .; 

fkdyelss h¡ thg fya;=j jkafka túg 

idlaIs wd{d mkf;a 60 fjks j.ka;sfha 

wjYH;d ;Dma; fkdjk neúka th m%jdol 

idlaIshla njg m;aùuhs' idlaIslre kvq 

úNd.fha oS  idlaIs l+vqfõ isg, ;ud y÷kd 

.ekSfï fmrÜgqfõ § iellrej y÷kd.;a 

nj mjid isákafka kï muKla 

ufyaia;%d;ajrhdg ta ms<sn|j idlaIs §ug 

yels  h¡ túg y÷kd.ekSfï  fmrÜgqfõ § 

idlaIslre mjik ,o foaj,a"  ls%hdjka 

ufyaia;%d;ajrhd wik ,o m%Yakj,g 

idlaIslre ,ndÿka ms<s;=re o" 

ufyaia;%d;ajrhdg idlaIs jYfhka ,ndÈh 

yels h' túg  tajd ;jÿrg;a m%jdol idlaIs 

f,i fkdi,lhs' ukaoh;a idlaIslre yria 

m%Yakj,g iy uQ,sl m%Yak j,g Ndckh 

fjñka idlaIs ,nd oS th ;yjqre lr we;s 

neúks¡ 

ú;a;sl+vqfõ isákd ú;a;slrej 

y÷kd.ekSug idlaIslre wfmdfydi;aùu 

y÷kd.ekSfï fmrÜgqfõ § iellrej 

y÷kd.kakd ,o idlaIslre úiska kvq 

úNd.fha § o jdÑlj idlaIs ,nd Èh hq;= 

nj ia:dms; uQ,O¾uh hs¡ kvq úNd.h 

w;r;=r iellrej y÷kd.;a idlaIslre ta 
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nj jdÑlj mejish hq;= h' kuq;a kvq 

úNd.h w;r;=r u;lh ke;sùu" uy¨ úh" 

weia fmkSu ÿ¾j, ùu hkdÈh ksidu 

idlaIslreg mejish yelafla Tyqg ú;a;s 

l+vqfõ isák ú;a;slrej y÷kd .ekSug 

fkdyels nj mejish yel' ú;a;s l+vqfõ 

isákafka ljqoehs y÷kd.; fkdyels jqj o" 

y÷kd.ekSfï fmrÜgqfõ § wmrdOlrej 

ufyaia;%d;ajrhdg fmkajd §ug Tyqg yels 

jQ nj idlaIs l+vqfõ isg mjikafka kï 

fmrÜgq igyka fuka u th isÿ l< 

ks,Odßfhl=f.a idlaIsh o ms<s.; yels h' 

Bartholomeusz vs Kularatne13 hk kvqfõ 

§ ;SrKh jQfha iellrej idlaIslre úiska 

y÷kd.ekSfï fmrÜgqfõ § y÷kd.;af;a 

kï kvq úNd.h w;r;=f¾ § idlaIslre 

idlaIs l+vqfõ isg ;udg oeka ú;a;sl+vqfõ 

isákafka wod< wmrdOlre u o hkak 

ksYaÑ; fkdjk nj m%ldY lrk ,o 

wjia:djl § mjd y÷kd.ekSfï 

fmrÜgqfjys isá ks,Odßfhl= yg idlaIs 

,nd§ug yelshdj we;s nj;a tajd wkql+, 

jk nj;a h' 

King vs Hendrick14 hk kvqfõ § 

fYa%IaGdêlrKh mejiqfõ ú;a;s l+vqfõ isg 

ú;a;slrej y÷kd .ekSug idlaIslreg 

fkdyels jqj o y÷kd.ekSfï fmrÜgqfõ § 

meyeÈ,s yd ksYaÑ; y÷kd.ekSula lr 

;sfí kï th j,x.= yd wkql+, nj h¡ 

tfukau Burke vs Kelly15 iy  Osbourne 

vs Virtue16   hk bx.%Sis kvq oaú;ajfha o 

by; uQ,O¾uh u idlÉPd fldg we;' hï 

fyhlska kvq úNd.fha § idlaIslre 
 

13 34 NLR 317 
14 48 NLR 396 
15 (1847)2 SOX CC 295 
16 (1973) 1 QB 678 

 

ú;a;slrej y÷kd.ekSug fkdyels nj 

mjid,  y÷kd.ekSfï fmrÜgqfõ § o 

ú;a;slrej y÷kd .;a nj o mejiSug 

fkdyels jqjfyd;a y÷kd .ekSfï fmrÜgq 

ms<sn| igyka fyda idlaIs bÈßm;a lsÍug 

fkdyels fõ' 

ùÈhl oS lrkq ,nk y÷kd.ekSu  

wmrdOh isÿ lsÍfuka miq" fmd,sish 

wmrdOh isÿ jQ ia:dkhg meñfKk úg" 

fyda iellre fmd,sia ia:dkfha isák úg 

fyda iellre ud¾.hl weúÈñka isák  

úg idlaIslre úiska iellre fmd,sishg 

fmkajd Èh yels h' tjeks ;;a;ajhla ;=<" 

kvq úNd.fha§ idlaIslre úiska lrk ,o 

ú;a;s l+vqfõ y÷kd .ekSfï (Dock 

Identification) fmrÜgqjla  ;nd Yla;su;a 

l< hq;= fkdfõ' fmrÜgqjla ;eîu 

w;sßla; mshjrla jk neúka th bj;a l< 

yels h¡ Attorney General vs Joseph 

Aloysius and others  

"Section 124 of the Code of Criminal 

Procedure Act ... which requires a 

Magistrate to hold an identification IDP, 

provides for the means by which such 

evidence is obtained. It is certainly not the 

only means by which it could be 

established that a Witness identified the 

accused as the person who committed the 

offence. Identification can take place, 

depending on the circumstances, even 

where in the course of an investigation the 

Witness points out the person who 

committed the offence, to the Police. That 

evidence too would be relevant and 

admissible subject however to any 
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statutory provision that may specifically 

exclude it at the Trial"17 (emphasis added)  

fï wkqj y÷kd.ekSfï fmrÜgqjla 

fkd;nd  kd÷kk wmrdOlrefjl= y÷kd 

.ekSu ;yjqre l< yels nj YS% ,xldfõ 

wêlrK úiska ;Skaÿ lr we;'  

tx.,ka;fha Popet15 ysoS 

wNshdpkdêlrKh ;SrKh lf<a" 

mqoa.,fhl= oekgu;a lr we;s 

y÷kd.ekSul § fmrÜgqjl wjYH;djhla 

fkdue;s njhs' 

fuu miq y÷kd.ekSfuka fmkS hkafka 

isoaêfhka miq flá l,la ;=< idlaIslre 

wmrdOlrej  y÷kdf.k we;s njh' 

tuÕska ú;a;s l+vqfõ isá pQÈ;hdf.a 

wkkH;djh yqÿ  is;=ú,a,la fyda 

w;aje/oaola hk u;h neyer lrkq we;' 

AG vs Baranage16 hk kvqfõ § idlÉPd 

jQ mßÈ y÷kd.ekSfï fmrÜgqjg fmr 

idlaIslre úiska iellrej y÷kdf.k 

;sfí kï y÷kd.ekSfï fmrÜgqfõ oS lrk 

,o y÷kd.ekSï ms<sno idlaIs jeo.;a 

fkdfõ' 

"Even if Sethuram's evidence regarding 

the identity of the accused is taken on its 

face value such evidence at its best was of 

a tenuous character in view of the inherent 

weakness arising from Sethuram's 

admission that he has seen the accused 

prior to the identification parade. The 

evidence was also vague in that Sethuram 

has failed to explain clearly the 

circumstances under which he came to 

 
17 (2003) 1 Sri LR at 365 

ascertain he identity of the accused 

subsequent to the event." (Emphasis 

added) 

Kapila Sayakkara and others  vs Attorney 

general18 hk kvqfõ § wmrdOh isÿ ù 

meh lsysmhlg miq wmrdO isÿjQ ia:dkfha 

fmd,sishg lrk ,o y÷kd.ekSul 

úYajdikSh;ajh wêlrKh úiska i,ld 

n,k ,§' ú;a;slre isoaêh jQ ia:dkfha § 

u fyda bka ál fõ,djlg miqj y÷kd.kq 

,enqjfyd;a fmrÜgqjla meje;aùu  wjYH 

fkdjk nj wêlrKh m%ldY lf<a h'  

fuu kvqfõ y÷kd .ekSu fmd,sisfha lsisÿ 

fm<Uùulska f;drj iy lsisÿ mQ¾j 

ie,iqula fkdue;sj isÿ lr we;s neúka 

th ms<s.; yels nj jeäÿrg;a okajd we;' 

Brown and Another vs The State 

(Trinidad and Tobago)19 kvqfõ § 

wêlrKh ;SrKh lf<a ú;a;slrejkaj 

idlaIslrejka fyd¢ka okakd úg 

fmrÜgqjla wjYH fkdjk njhs' bx.%Sis 

kS;sh wkqj mjikafka jrola isÿ lsÍfuka 

ál l,lg miq idlaIslre úiska ùÈhloS 

y÷kd.ekSula l<fyd;a tu  idlaIs, idlaIs 

jYfhka ms<s.; yels njhs'  

Turnbull ud¾f.damfoaYj, jeo.;alu 

wmrdOh isÿ jQ ia:dkfha idlaIslre úiska 

lrk ,o y÷kd.ekSfï úYajikSh;ajh 

úksiqrejrhd úiska we.hSug ,la l< 

hq;=h' 

 
18 CA 131-133/1992,HC Colombo 4265/89 
19 (2004) UK PC 10 Privy Council Appeal no 9 of 

2002 
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idlaIslreg wmrdOh isoqjk wjia:dfõ oS 

wmrdOlref.a —laI‚l ne,aulã  muKla 

we;s wjia:d ;sìh yels h'  tjeks 

;;a;ajhla ;=<" Tyq wmrdOlre ;;amr 

lsysmhla muKla ÿgqjd  úh yelsh kuq;a 

wmrdOlrej kej; ÿgqjfyd;a y÷kd .; 

yels njg m%ldY lrkafka kï wmrdO 

ia:dkfha oS ienúka u y÷kd.ekSula 

lsÍug idlaIslreg we;s yelshdj u; 

úYajdih ;eìh hq;= o keoao hkak ms<sn|j 

úksiqrejrhdg ;SrKhla .ekSug isÿfõ' 

Regina vs Turnbull20 kvqfõ § bx.%Sis 

wêlrKhka ÈhqKq l< ud¾f.damfoaY wkqj 

úksYaphlre úiska tla tla idlaIslre 

úiska y÷kd.ekSu isÿ jQ ;;a;ajhka iómj 

mÍlaId lsÍug wjYH fõ' y÷kd.ekSu 

úYajdiodhl o hkak ;SrKh lsÍu i|yd 

my; i|yka m%Yak ;udf.kau weiSug o 

yels h' 

• idlaIslre iellre fldmuK 

ld,hla ksÍlaIKh l<d o@ 

• Tyq iellre ÿgqfõ fldmuK 

ÿrlska o@ 

• ;snQ wdf,dalh l=ula o@ 

• wmrdOlre iy idlaIslre w;r 

ndOdjla ;snqKd o@ 

• idlaIslre wmrdOlrej w;S;fha § 

oel ;sfí o" Tyqg Tyqf.a wx.hka 

isysm;a l< yels o@ 

• isoaêfhka fldmuK l,lg miqj 

idlaIslre y÷kd.ekSfï 

fmrÜgqfjys isá iellre 

y÷kd.;af;a o@ 

 
20 (1977) QB 224 

• idlaIslre úiska ,nd ÿka idlaIs 

w;r hï m%udKd;aul úIu;djhla 

;sfí o@ 

• Widúh iy fmd,sishg ÿka 

m%ldYh@ 

tksid" fuu ud¾f.damfoaY uÕska 

úksiqrejrhdg wmrdOh isÿ jQ ia:dkfha § 

idlaIslreg ksjerÈ oDYH y÷kd.ekSula 

lsÍug yels jQfha o hkak uek ne,Sug bv 

i,ihs'  fï wkqj" úu¾Ykfha § pQÈ;fhl= 

y÷kd.kq ,enqj o kvq úNd.h w;r;=r 

ú;a;s l+vqfõ § y÷kd.kq ,enqj o" wmrdOh 

isÿ jQ ia:dkfha y÷kd.kq ,enqj o tu 

y÷kd.ekSu úYajdi l< fkdyels nj 

úksiqrejrhd úiska uq,sl f,i fidhd 

.kafka kï js;a;slre ksfodia úh yels h' 

Regina vs Curtnel21 fj; wjOdkh fhduq 

lrñka Keerthi Bandara vs Attorney 

General22 ys § .re t*a'tka'ã' chiQßh 

úksiqre;=ud úiska bÈßm;a lrk ,o mßÈ" 

"[the Turnbull Guidelines will apply] 

wherever the case against the accused 

depends wholly or substantially on the 

correctness of one or more identifications 

of the accused which the defence alleges to 

be mistaken.” 

Sigera vs Attorney General 23kvqfõ §" 

urKdikak m%ldYfha ñh.sh wh úiska 

lrk ,o  y÷kd.ekSu wêlrKh jsiska 

ms<s.kakd ,§' thg fya;=j úÿ,s myka 

lKqjl wdf,dalfhka tu m%foaYh fyd¢ka 

wdf,dalu;a ù ;snQ w;r" tu ia:dkfha 
 

21 (1990) Cr Law Review 115 
22 (2000)  2 Sri LR 245 
23 (2011) 1 Sri LR 201 
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isáfha ú;a;slrejka iy ñh.sh wh 

muKla ùu ksidfjkss' ;j o fuysoS úYd, 

msßila fkdisá w;r" ú;a;slre ;=jd, isÿ 

lsÍu i|yd ñh.sh mqoa.,hdg iómj isg 

we;' ta wkqj" g¾kanq,a ud¾f.damfoaY 

Ndú;fhka y÷kd.ekSu mÍlaId lsÍug 

wjYHh fkdùh" ukao tu y÷kd.ekSu 

meyeÈ,s yd ksYaÑ; jQ ksidfjks¡ 

wjidkh  

wmrdOlrefjla j yÿkd.kakd l%u iy 

tu y÷kd.ekSï isÿ lrk kS;suh 

m%;smdokhka fuu ,smsfhka idlÉPd fldg 

we;. 

y÷kd.ekSfï fmrÜgqjla meje;aúh yels 

wjia:d" y÷kd.ekSfï fmrÜgqjla 

meje;aúh fkdyels wjia:d ms<sn| mQ¾K 

ú.%yhla fuu ,smsh u.ska ,ndfohs. tfuka 

u y÷kd.ekSfï fmrÜgqfõ lrkq ,nk 

y÷kd.ekSï" kvq úNd.h w;r;=f¾ oS lrkq 

,nk y÷kd.ekSï ;yjqre lrkafka flfia 

o hkak ms<sn|j o meyeÈ,s lr oS we;. 

y÷kd.ekSfï fmrÜgqjla mj;ajk 

wjia:dfõ oS ufyaia;%d;ajrhd fukau 

ú;a;sfha" meñKs,af,a iy úkaÈ; 

md¾Yajhkaf.a kS;s{jrekaf.a ld¾hNdrh 

fuu ,smsfhka wjOdkhg ,la fldg we;. 

;j o ieÕjqKq ia:dkhl isg 

idlaIslrefjl= úiska lrkq ,nk 

yÿkd.ekSu tfukau iellref.a 

ks¾kdñl;ajh wdrlaId lr.ksñka 

wdjrKh lrf.k meñK iellrej 

y÷kd.ekSula lrk wdldrh ms<sn|j o 

fuys úia;r fldg we;. ta wkqj fuu 

,smsfha iuia; wka;¾.;h uÕska 

y÷kd.ekSfï fmrÜgqjl id¾:l lr 

.ekSu i|yd wjYH ffk;sl miqìu 

fukau m%dfhda.sl ú.%yhla o ,nd § we;. 

fï m%;smdok wkq.ukh lsrSu uÕska 

idOdrK kvq úNd.hla i|yd moku ouk 

úu¾Ykhla iïmQ¾K lr .ekSug 

meñKs,a,g fukau ú;a;shg o yelshdjla 

,efí. 
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Tn;a l=uka;%Khl yjq,alrefjla o@ 

ckdêm;s kS;S{ wfhaId cskfiak  
 
 

1' mq¾úldj 

Tfí uki úúOdldr is;=ú,sj,g 

f;da;ekakla lsÍu Tng tfrysj kS;s 

lD;Hhla f.dkq lsÍug ;rï fkdfõ' 

ukaoh;a" wdKavql%u jHjia:dj uÕsන් 

is;Sfï1 fuka u" NdIKfha2 ksoyi o wmg 

,nd § we;s neúks' mßmd,kuh fyda 

úOdhl l%shdjla lrK fldg f.k tlS 

whs;sjdislï LKavkh jqjfyd;a túg" 

thg tfrysj uQ,sl whs;sjdislï kvqjla 

Tng f.dkq l< yels h3' tfiajqj o" Tfí 

is;=ú,s wmrdOhlg iqcd; jQjla kï Tng 

tys j.lSu mejf¾ o@ hï wmrdOuh 

is;=ú,a,la Tn hful= yd yjqf,a  we;s lr 

.;fyd;a tys§ Tng we;sjk j.lSu 

ljrdldr o@ hï wdldrhl j.lSula 

Wmph ùug kï" Tn úiska isÿ fldg we;s 

l%shdj flfia isÿ lr ;sìh hq;= o@ idmrdë 

l%shdjla isÿ lsÍug ztlÕ jQ mu‚ka u" 

Tn fj;  j.lSula mejf¾ o@ tfia 

jqjfyd;a" Tng hï ú;a;sjdplhla  

f.kyer oelaúh yels o@ ljrdldr  

oKavkhlg Tn nªkafõ o@  fujeks 

úIhl%dka;sl lreKq ms<sn|j 

wjfndaOd;aulj úuiSu uÕska wkfmalaIs; 

f,i Tnj fidhd tk wk;=re uÕyer 

.ekSug Tng WmldÍ ùu fuu ixlaIsma; 

,smsfhys mrud¾:h fõ' 

 

 

 

 
1 10 jk jHjia:dj 
2 14 jk jHjia:dව 
3 17 iy 126 jHjia:d 

 

 

2' —l=uka;%Kh˜ hkafkys ieleiqu 

‘conspiracy’ hk jpkh ,;ska NdIdfjys  

con4 සහ spirare5 jpkj,ska ieleiqula 

f,i ie,fla¡ n%eïmagka idñjrhd úiska 

ks¾jpkh fldg we;s wdldrhg6 

—fofofkl= fyda Bg jeä fofkla kS;shg 

tfrysj hula lsÍug tlÕ ùfuka fyda 

wka ;eke;af;l= flfrys whq;= fyda 

mSvdldÍ fyda kS;Hkql+, fkdjk ud¾.hla 

mdúÉÑ fldg wks;Hkql+, l%shdjla bgq lr 

.ekSfï mrud¾:fhka fyda" tlÕjk 

mqoa.,hska úiska l=uka;%Kh˜ keue;s jro 

isÿ lrhs'˜7 

wmrdO kS;sh yodrkakka w;r m%p,s; 

lD;shla jk “Penal Law of India”8 ys .j¾ 

úiska i|yka lr we;s wdldrhg             

—l=uka;%Kh˜ ;rï ksYaÑ; ks¾jpkhla 

,ndÈh fkdyels fjk;a wmrdOhla 

we;eïúg fkdue;s ;rï h' bx.%Sis oKav 

kS;sfhys wmrdOuh l=uka;%Kh kï jro" 

zwju l%udkql+,;ajhla we;s" fnfyúkau 

w;d¾lsl wxYhla njg ämaf,dla idñjrhd 

 
w;sf¾l fid,sisg¾ ckrd,a kS;sm;s 
fomd¾;fïka;=j  
4 with, together’ 
5 ‘to breathe’ 
6 Qilian v Leater (1901) A.C. 495 at pg 528  
7 ‘if two or more persons agree to do something 

contrary to law, or wrongful or harmful towards 

another person, or to use unlawful means in the 

carrying out of an object not otherwise unlawful, 

the persons who so agree commit the crime of 

conspiracy’. 
8 (10th Edition – 1982 – Vol 42- pg 1065] 
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úiska DPP vs Bhagwan9 kvqfõ § 

úfõpkd;aulj i|yka fldg we;' 

3' —l=uka;%Kh˜ kï wmrdOh ms<sn|j 

w;S;fhka  

tâj¾â fldala10 úiska m%ldY fldg we;s 

wdldrhg wdrïNfha §  —l=uka;%Kh˜ 

idjoH fpdaokd keÕSug tfrysj f.k tk 

,o jHjia:dms; m%;sl¾uhls' fmda,ag¾ia 

kvqfõ §11 wêlrKh úiska m%ldY 

lrkakg fhÿfka zl=uka;%Kh kï jro" 

wiSudka;slj j¾Okh jk" ´kEu kj 

;;a;ajhla we;=<;a lr.; yels"  thska 

iudch flfrys we;s ;¾ckfha  uÜgu" 

th wmrdOhla f,i kï lsÍug m%udKj;a 

jk l%shdjla njhs'Z cd;Hka;r wmrdO isÿ 

lsÍu i|yd fmdÿ ie,iqu fyda 

l=uka;%Khl fldgialrejka ùu 

iïnkaOfhka  l=uka;%Khg wod<  kS;sh" 

kshqrïn¾.a kvq úNd.fha § kdis 

kdhl;ajhg tfrysj fhdod .kakd ,§' 

tfiau" l=uka;%Khl j¾Okhg iSud udhsï 

fkdue;s nj;a" wiSudka;sl ixLHdjla thg 

iyNd.s úh yels njg;a" l=uka;%Khl 

m%;sM, f,i lsysm ia:dkhl § úúO 

idmrdë l%shd" ld, mr;rhla we;sj mjd 

l%shd;aul úh yels njg;a" fyd|u 

WodyrKhla jkqfha ish .Kkla 

ukqIHhska úmf;ys fy<ñka  wm ud;D 

N+ñfha iqcd; kduhg l¿ me,a,ula tla 

lrk ,o zmdial= m%ydrhhs' 

 

 

 
9 [1972] A.C. 60 at 79; [1970] 3 All E.R. 97 at 104 
10 Honourable Sir Edward Coke – Chief Justice of 

the King’s Bench [25/10/1613 – 15/11/1616] 

considered to be the greatest jurist of the 

Elizabethan and Jacobean eras 
11 77 Eng. Rep 813 (KB 1611) 

4' wmrdO kS;sfhys i|yka —l=uka;%Kh˜  

l=uka;%Kh kï wmrdOh ir, 

isoaOdka;hls' i;rlka uka;%Khl isg th 

´kEu ixLHdjla  we;=<;a lr.; yels 

ryis.;j isÿ flfrk tlÕ;djhls' 

fujeks tlÕ;djhlg wmrdOuh j.lSula 

we;=<;a jkqfha th kS;súfrdaë lghq;a;la 

i|yd jQ tlÕ;djhla jkafka kï muKls' 

fï wkqj meyeÈ,s jkqfha l=uka;%Kh kï 

jro isÿ lsÍu i|yd wjYH wju 

idudðlhska .Kk 02 la njh' 

lsysmfofkl= w;r isÿ flfrk fuu 

tlÕ;djh u.ska wkd.;fha § hïlsis 

wmrdOhla isÿ lsÍug ie,iqï flf¾' lsisÿ 

wjia:djl Tjqkaf.a fN!;sl yuqjla kS;sh 

úiska wfmalaId fkdlrhs' ukia lsysmhla 

w;r yuqjla fkdjkafka kï"                

—l=uka;%Kh˜ kï jro isÿ úh fkdyels 

nj bkaÈhdkq fY%aIaGdêlrKh úiska 

Union of India vs Prafulla Kumar 

Samal12 kvqfõ § m%ldY fldg we;' 

l=uka;%Kfha § we;sjk tlÕ;djh úêu;a 

úh hq;= fkdfõ' fuu wmrdOfhys 

tlÕ;djh ms<sn|j m%ldYs; idlaIs tkï 

iDcq idlaIs" ieuúgu fkd,eìh yel' 

wmrdOhla isÿ lsÍu i|yd isÿl< 

l=uka;%Kh iDcq idlaIs uÕska fyda 

mßfõIK idlaIs u.ska Tmamq l< yels nj 

Bhagwan Swarup lal vs State of 

Maharashtra13 kvqfõ § bkaÈhdkq 

fY%aIaGdêlrKh úiska ;SrKh fldg we;' 

fld<U uydêlrKfhys fõ¨ms,af,a 

m%Ndlrka we;=¿ pQÈ;hska oi fofkl=g 

tfrysj mjrkq ,enQ kvq wxl 8077$1996g14 

 
12 AIR 1979 SC 366; 1979 CriLJ 154 SC 
13 AIR 1965 SC 682 
14 CA 190/2002 
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ksñ;a; jQfha Y%S ,xld uy nexl=jg 

m%ydrhla t,a, lsÍu iïnkaOfhka 

l=uka;%Kh lsÍu iy tlS l=uka;%Kfhys 

m%;sM,hla f,ig isÿ lrk ,o wfkl=;a 

wmrdOhka fõ' tys§ m%ydrh Èh;a lsÍu 

iïnkaOfhka isÿ fldg ;snQ l=uka;%Kh 

ikd: lrñka meñ‚,a, úiska bÈßm;a l< 

idlaIs mokïj ;snQfka mßfõIKhka u; 

fõ' wdßhisxy iy ;j;a wh tosrsj 

kS;sm;s15 kvqfõ § l=uka;%K lsÍu 

iïnkaOfhka iDcq idlaIs fkdue;s ùu 

ms<sn|j wêlrKh my; ksÍlaIKh lrk 

,§¦ 

‘very often it is difficult to prove a 

conspiracy by direct evidence. The 

existence of an ‘agreement to commit a 

particular offence’ is a matter to be 

inferred from the proved circumstances’. 

.,a.uf.a bkaøjxY l=udrisß tosrsj 

W.M.M' l=udßydñ16ys§ fY%aIaGdêlrKfhys 

u;h jQfha pQÈ;hska 4 fokd fmd,sia 

ia:dkfha §" wmrdO ia:dkfha §" iy kej; 

fmd,sia ia:dkhg meñ‚ miqj" yeiqreKq 

wkaou i<ld ne,Sfï § l=uka;%Khla 

fukau fmdÿ fÉ;kdjla o ;snQ njg 

wkqñ;shlg meñŒug yelsjk njhs' 

pqÈ;hska úiska kS;súfrdaê l%shdjla isÿ 

lsÍug fyda isÿlrùug" m%ldYs; 

tlÕ;djhla  ;snQ njg   meñ‚,a,  úiska 

Tmamq lsÍu w;HjYH fkdjk nj 

Mohamed Usman Mohammad Hussain 

Maniyar17 kvqfõ § bkaÈhdkq 

fY%aIaGdêlrKh úiska ;SrKh fldg we;' 
 

15 (2004) 2 NLR 357 
16 SC TAB Appeal 02/2012 – decided on 2/4/2014 
17 AIR (1981) SC 1062; 1981 Cri LJ 588SC ; 1981 

SCC (Cri) 477 the SC 

 

tfiau tlÕ;djh m, lrñka 

l=uka;%Klrejka úiska Ndú;d  lrk ,o 

jpk Tmamq lsÍu o wksjd¾hh fkdjk 

w;r" by; § i|yka lrk ,o wdldrhg 

mßfõIK idlaIs u.ska tlÕ;djh ms<sn|j 

wêlrKhla iEySug m;al< yel' isÿl< 

hq;= foa ms<sn|j md¾Yaj w;r we;s lr.kq 

,nk ksy~ tlÕ;djh fï i|yd 

m%udKj;ah' 

bÈßm;a jk mßfõIKhka u.ska m%Yak.; 

l=uka;%Kfha meje;au iy wod< ie,iqu 

iúia;rd;aulj oek.ekSug iy  ikd: 

lsÍug yels jkúg tuÕska" 

l=uka;%Klrejkaf.a l%shdjka iy yeisÍu 

ms<sn|j wêlrKhg wkqñ;shkg t<eôh 

yel18' wkqhd; mßfõIKhka fuka u" 

wmrdOh isÿ lsÍug fmr iy miq 

pQÈ;hskaf.a yeisÍu o fujeks wkqñ;shkag 

t<eöfï § wêlrKhg i,ld ne,sh yels 

nj Chai Chien Wei Kelvin vs PP19 

kvqfõ § isx.mamQre wêlrKfhys u;h ù 

we;' fuu lreK ms<sn|j ish¿u wêlrK 

w;S;fha isgu ord we;af;a fuhg iudk 

u;hla nj Baburao20, Hari Charan21 

jeks ;SrKh jQ kvQ ;Skaÿ uÕska o 

fmkakqï lrhs' Tillekeratne & Others vs 

The Attorney General22 kvqfõ § 

wêlrKfhys u;h jQfha fuu jro m%Odk 

jYfhka l=uka;%Klrejka úiska fmdÿ 

woyi  l%shd;aul lrñka isÿlr we;s l%shd 

fyda kS;súfrdaë fkdlr yeÍï i,ld 

n,ñka wkqñ;Skag t<eöu uÕska Tmamq jk 

 
18 Ram Narain AIR 1973SC 1188, Tillekeratne & 

Others vs The Attorney General [1989] 2 Sri LR 54 
19 [ 1999] 1 Sri LR 25 
20 1971 SCC (Cri) 680; (1971) 3 SCC 432 
21 AIR 1964 SC 1184; (1964) 6 SCR 623 
22 [1989] 2 Sri LR 54 
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njh' flfia jqj;a" yqfola ielhla u; 

muKla u mokïj l=uka;%K fpdaokd 

keÕsh fkdyel'23 

fuys§ is;a ;nd .; hq;= jeo.;a lreKla 

jkqfha md¾Yajhka w;r we;s lr.kq ,nk 

tlÕ;djh m%ldYs;j isÿùu wkjYH nj;a" 

th ksy~j jQj o isÿ úh yels nj;a h' 

tfiau" fuu wmrdOh isÿ lsÍfï § 

md¾Yajhka tlsfkld oek l=uka;%Klre ta 

i|yd fN!;slj iyNd.s ùfï 

wjYH;djhla o fkdue;' kS;sm;s tosrsj 

fmdÜg kjq*¾24 kvqfõys § wm 

fY%aIaGdêlrKh m%ldY lrkq ,enqfha 

“...although an agreement is at all times 

the essence of conspiracy, it does not 

necessarily contemplate a physical 

meeting of the conspirators or prior 

contract and correspondence between or 

among the accused as being an essential 

or necessary ingredient to prove a charge 

of conspiracy” f,ih' 

;j o" l=uka;%Kh kï jrfoa oS ish¨u 

l=uka;%Klrejka úiska tlu l%shdjla isÿ 

lsÍula o wfmalaId fkdflf¾' 

WodyrKhla f,i kS;súfrdaë f,i rch 

fmr,Su i|yd isÿ lrkq ,nk 

l=uka;%Khl § tlS fmdÿ mrud¾:h bgqlr 

.ekSï jia" tla tla l=uka;%Klreg úúO 

l%shdjka isÿl< yels h'25 l=uka;%Kfha 

ish¨ f;dr;=re l=uka;%Klrejka úiska 

oek fkdisàu" fulS wmrdOh  

iïnkaOfhka jrolrejka lsÍug lsisfia;a 

 
23 Gangaram Kondiba Ingle (2000) Cri 336 

(Bomb) 
24 SC TAB Appeal 01/2006 – decided on 9/10/2006 
25 Queen vs Liyanage  

ndOdjla fkdfõ'26 l=uka;%Khg wod< 

ish¨ u lreKQ fkdoek isáh o" ;uka 

úiska ñ,§ .kq ,nk úÿ,s fldaI mdúÉÑ 

lsÍu u.ska" ñksia fndaïnh uÕska 

bkaÈhdkq w.%dud;H rÔõ .dkaê ue;s;=ud 

>d;kh lrkq ,nk nj oksñka u tajd 

ñ,§ f.k ;snQ fyhska" pqÈ;hd  

zl=uka;%KhZ kï jro iïnkaOfhka 

jerÈlre lsÍu ksjerÈ njg bkaÈhdkq 

fY%aIaGdêlrKh ;SrKh lr we;'27 fuhg 

u iudk isÿùula ysgmq .re ckdêm;sksh 

jk pkaøsld nKavdrkdhl l=udrK;=x. 

ue;skshg ;=jd, isÿ lrñka fld<U  

mqry, § isÿl< fndaïn msmsrùfï § isÿj 

;sìK' tys§ fndaïn iúlr ;snQ Wvqlh 

we÷u we| .ekSug fndaïnldßhg iydh 

ùula 4 jk  ú;a;sldßh jk zjika;s 

I¾udZ úiska o isÿfldg ;snqKs' fuu idlaIs 

i,ld n,ñka" fuu ú;a;sldßh 

uydêlrKh úiska ksfodia lsÍug tfrysj" 

kS;sm;s;=ud úiska wNshdpkhla bÈßm;a 

fldg we;' 

fuu wmrdOfhys we;s Nhxlr;ajh jkqfha 

fmdÿ mrud¾:h bgq lsÍï jia hï l%shdjla 

isÿ fkdl< o" ta i|yd yqfola tlÕùu 

muKlau fuu wmrdOhg jrolre lsÍug 

m%udKj;a ùu h' tfiau l=uka;%Kfha 

mrud¾:h  bIaG lr .; fkdyels jqj;a" ta 

i|yd tlÕùfï fya;=fjka u l=uka;%Kh 

isÿlsÍfï jrog fpdaokd ,eîug fyf;u 

iqÿiafila fjhs' 

 

 
26 Dalmia R K vs  Delhi Administration  AIR 1962 

SC 1821; (1962) 2 CriLJ 805 SC State vs Nalini 

1999 Cri.LJ 3124 SC  
27 State vs Nalini (1999) Cri LJ 3124 SC 
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5' l=uka;%Kh iïnkaOfhka jk kS;suh 

m%;smdok 

Y%S ,xld oKav kS;s ix.%yfhys V jk iy  

V ^w& jk mßÉfþo jeo.;a fõ' —wkqn, 

§u˜ kï jro ud;Dld lr.;a V jk 

mßÉfþofhys th isÿ l< yels tla l%uhla 

f,ig zl=uka;%Khl fh§uZ28 y÷kdf.k 

we;' wfkla w;g oKav kS;s ix.%yh 

m%drïNlj 1883ys § n, .eka jQ wjia:dfõ 

§" hf:dala; V jk mßÉfþofhys i|yka 

l=uka;%Kh o~qjï ,eìh yels jrola 

f,ig y÷kajd fokjd ;nd" wju jYfhka 

th l=ula oehs ks¾jpkh lsÍula fyda isÿ 

fldg fkd;sìK' tkuq;a miqj fuu wvqj 

imqrñka V ^w& jk mßÉfþoh f.k tk 

,§' fuu ;;ajh Y%S ,xldjg muKla 

wdfõKsl fkdjk w;r" bkaÈhdkq oKav 

kS;s ix.%yhg o fmdÿ nj fmkS hhs'29 

wfkla w;g Y%S ,xld oKav kS;s ix.%yh 

uQ,dY% fldg we;af;a bkaÈhdkq oKav kS;s 

ix.%yh nj fkdlsjukd h' ta wkqj uq,a 

wjia:dfõ § fuu ix.%yhka foflys u 

fuu wvqmdvqj olakg ,efí' tmuKla 

fkdj" isx.mamQre oKav kS;s ix.%yh o" 

bkaÈhdkq oKav kS;s ix.%yh .=re fldg 

.;a jQjla jk fyhska" tys o uq,a wjêfha § 

;snQ fuu wvqmdvqj" miqj imqrd we;s nj 

fmkS hhs.30  

Y%S ,xld oKav kS;s ix.%yfhys V ^w& jk  

mßÉfþofhys w¾:l:kh fldg we;s 

wdldrhg fuu jro my; mßÈ ú.%y l< 

yel¡

 
28 100 j.ka;sh 
29b'o'kS'i' 120w j.ka;sh - 1913 § fuu 
ixfYdaOkh f.k tk ,§¡ 
30 isx.mamQre oKav kS;s ix.%yh - 120w j.ka;sh 
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hful= Y%S ,xldj ;=< isáñka" Èjhsfkka 

neyerj isák wfhl= iuÕ" hï jrola isÿ 

lsÍu i|yd l=uka;%Kh lrkafka kï" 

túg o wmrdOuh j.lSula mek keÕsh 

yel'131 Y%S ,xldfjka neyer j jrola isÿ 

lsÍug l=uka;%Kh lsÍul § ta 

iïnkaOfhka o~qjï ,eîug kï tfia 

lrkq ,nk —jro˜ Èjhsk ;=< isÿ lf< a 

kï furg kS;sh ;=< o~Qjï ,eìh yels 

wdldrfha —jrolã  úh hq;= njg kshuhla 

fõ' 

;j o" l=uka;%Kh isÿ ù we;af;a iajdñ 

mqreIhd yd Tyqf.a Nd¾hdj w;r jk 

wjia:djl §" fuu j.ka;sh wod< fkdjk 

njg jH;sf¾lhla o fuys olajd we;' thg 

fya;=j jkqfha fmdÿ kS;sh hgf;a iajdñ 

mqreIhd yd Nd¾hdj tla ;eke;af;l= 

f,ig i,lkq ,eîuhs' 1883 jif¾ § 

l%shd;aul jQ wm foaYSh kS;sfhys we;s fuu 

jH;sf¾lh ;ju;a n,d;aul kuqÿ 

weußldfõ wêlrK 1920 jif¾ § 

mgkau" tf;la ms<sf.k ;snQ fuu fmdÿ 

kS;s isoaOdka;hg tfrysj hñka wmrdOhla  
 

31 113w j.ka;sh 

31 113w j.ka;sh 

 

isÿ lsÍu i|yd l=uka;%Kh lsÍfï 

fpdaokdjl § ffjjdyl;ajh mokï fldg 

f.k uqla;Ndjh ,nd .; fkdyels njg 

Dalton vs People232, United States vs 

Dege333,People vs Pierce434 we;=¿ ;j;a 

kvq lsysmhl § u ;SrKh fldg we;' 

j¾;udkfha ffjjdyl md¾Yajhka 

iïnkaOj jd¾;d jk we;eï wmrdO kvq 

ms<sn|j úpdr nqoaêfhka i,ld ne,Sfï § 

Y%S ,xld wêlrKhg fuu hf:dala; 

jH;sf¾Lfhka ñ§ug ld,h t<eU ke;af;a 

oehs l=l=ila idOdrK iy nqoaê; 

mqoa.,hl=f.a uki ;=< mek keÕSu 

j<lajd,sh fkdyels nj fuu f,aÅldjf.a 

u;hhs' 

wm kS;sh m%ldrj l=uka;%Kh lsÍu 

iïnkaOfhka ;eke;a;ka fofofkl= fyda 

Bg jeä .Kkla jrolrejka jqjfyd;a" 

Tjqkaf.ka tla" tla ;eke;a;d ta jrog 

 
32 68 Colo, 44, 189Pac.37(1920) 
33364 U.S.51(1960) 
3461 Cal. 2d 879, 395 p.2ssd 893, 40 Cal. 

Rptr.845(1964) 

 

 

hï jrola isÿ 

lsÍu i|yd fyda 

isÿ lsÍfï o’ fyda 

jrolg wkqn, 

§u i|yd fyda 

wkqn, §fuys oS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mQ¾j uka;%Khla 

fyda is;d 

ne,Sula we;sj 

jqj o" 

;eke;a;ka 

fofofkl= fyda 

Bg jeä .Kkla 

tlaj 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 71   

 

wkqn, ÿka úgl fuka ta tla" tla 

;eke;a;dg o~Qjï l< yel'535 

Toussaint vs Dharmadasa366 kvqfõ § 

wmrdOhla isÿ lsÍu iïnkaOfhka pQÈ; 

w;awvx.=jg .kakd ,§' fmd,sia wem u; 

uqod yeÍfï § kshñ; Èk ufyaia;%d;a  

wêlrKfhys fmkS isàug kshu úh' pQÈ; 

wem neªïlrh w;aika lrkq ,enqfha jHdc 

kduhlsks' kvq Èkfhys § pQÈ; 

wêlrKhg fkdmeñKs w;r pQÈ;g iudk 

iajrEmhla ;sfnk Tyqf.a ifydaorhd 

pQÈ;hd f,ig fmkS isáñka jro 

ms<s.ekSfï fya;=fjka o~qjï ,nk ,§' 

fuu l%shdj fy<sorõ jQ miqj wêlrKh 

bÈßfhys wkHhl=f.a kdufhka fmkS 

isàfï jrog ifydaorhdg tfrysj oKav 

kS;s ix.%yfhys 202 jk j.ka;sh hgf;a 

kvq mjrkq ,ensKs' tu jro isÿ lsÍug 

wkqn, §u iïnkaOfhka pQÈ;hdg tfrysj 

kvq mjrk ,§' pQÈ; jrolre lsÍu iaÓr 

lrñka wNshdpkfha § .re vhia 

úksiqre;=ud úiska m%ldY lsÍug fhÿfka 

oKav kS;s ix.%yfha 202 j.ka;sh hgf;a 

jrola isÿ lsÍug pQÈ; úiska l=uka;%Kh 

lsÍu uÕska Tyqf.a ifydaorhdg wkqn, § 

we;s njhs' tfiau" bkaÈhdkq kvqjl § 

ú;a;sldr iud.u nÿ f.ùu jxl iy 

jxpl f,i u. yeÍfï § iud.fuys 

ffoksl lghq;= iïnkaOfhka l%shd lsÍfï 

j.lSu we;s ú;a;slrejka" tlaj 

l=uka;%Kh lrñka jro isÿ lsÍu i|yd 

iud.ug wkqn, fok ,o njg Mulki 

Suryanarayanrao Rau vs Gurushant 

 
35 113 wd j.ka;sh 
36 48 NLR 445 

Gangadhar Kamble377 kvqfõ § ;SrKh ù 

we;' 

6' l=uka;%Khl ixúOdkd;aul  jHqyh 

f,dalfhys fuf;la ;SrKhj we;s kvq 

;Skaÿj, isoaêuh lreKq .fõIKd;aulj 

i,ld ne,Sfï §" l=uka;%Klrejka 

fndfyda fofkl= iïnkaO ù we;s 

l=uka;%Khkays jHqyh m%Odk fldgia 

follg fnod fjka l< yels nj fmkS 

hhs' tkï¦ 

^wd& pl% l=uka;%K38 

^wd& odu l=uka;%K39 

—pl% l=uka;%Khl §˜ m%Odk l=uka;%Klre 

uOH ,laIh fjñka wfkl=;a 

l=uka;%Klrejka iuÕ wka;¾ 

iïnkaO;djhla mj;ajd .kq ,nhs' fuys § 

iydhl l=uka;%Klrefjda uOH ,laIfhys 

isák m%Odkshdf.a wK ms<smÈ;s' fuhg 

fndfyduhla WodyrK f.k yer oelaúh 

yels w;r thska lsysmhla f,ig fodka 

iks tosrsj kS;sm;s1040" kS;sm;s tosrsj 

fmdÜg kjq*¾1141 hk kvq ;Skaÿ i|yka 

l< yel'  

—odu l=uka;%Khl˜ § ish¨ iu-

l=uka;%Klrefjda oduhl mqrela f,i 

tlsfkldg iïnkaO jk w;r" thg uOH 

,laIhla fkdue;' WodyrKhla f,ig 

oelajqjfyd;a hï úI u;aøjH ksIamdokh 

iy fnod yeÍug isÿ lrkq ,nk 

l=uka;%Kfha §" ksIamdolhd m%jdykh 

 
37 1989 Cri LJ 175 (Bom) 
38 Wheel conspiracy 
39 Chain conspiracy 
40wurmd, ñkSuereï kvqj (1998) 2 NLR 1 
41wfòmsáh >d;k kvqj 
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lrkakdg;a" Tyq úiska tajd úYd, 

mßudKfhka wf,úlrkakdg;a" fyf;u 

iq¿ jHdmdßlhskag;a" Tjqka úiska 

.eKqïlrejkag;a" iemhSu iy wf,ú lsÍu 

f.kyer oelaúh yel' ta wkqj fudjqka 

oduhla f,ig fm< .eiafjk nj fmfka'  

pl% fyda odu l=uka;%Khl § by;ska olajd 

we;s mßÈ wfkla iEu ;;a;ajhl § fuka 

u l=uka;%Klrejka tlsfkld oek 

y÷kdf.k isàug;a" fN!;slj 

l=uka;%Khg iyNd.s ùu;a wmrdOuh 

j.lSula mejÍug wjYH jk idOl 

fkdfõ' 

7' l=uka;%K fpdaokdjla kÕd we;súg  

wjOdkh fhduqúh hq;= we;eï lreKq 

7'1 fpdaokdfjys wvx.= úh hq;= lreKq 

fuu ud;Dldjg wod< j lreKq wjfndaO 

lr .ekSfï § l=uka;%K fpdaokdjl 

ieleiau ms<sn|j m%:ufhka wjOdkh 

fhduq lsÍu WÑ; fõ' ta i|yd  fld<U 

uydêlrK kvq wxl 7193$14 kvqfjys § 

pQÈ;hska ih fofkl= úIfhys f.dkq lrkq 

,enQ my; i|yka l=uka;%K fpdaokdj 

wdo¾Y fpdaokdjla f,i i,ld ne,sh yel¡ 

—j¾I 2013 la jQ wfma%,a ui 01 jk Èk iy 

j¾I 2013 la jQ uehs ui 22 jk  Èk w;r 

ld,h ;=< § fuu wêlrK n,iSudj ;=< 

msysá fld<U § iy fodïfmys § hqIau;=ka 

fudyuâ *jqiaãka uq*a,s.a iy .ïueo 

ovhlaldr fldar<f.a l%sIdka; úYajrdÊ 

fldar<f.a hk whj¨ka iuÕ hï jrola 

tkï" fudfyduâ widï§ka fudfyduâ 

ishdï hk whf.a urKh isÿ lsÍu i|yd 

fyda tlS jro isÿ lsÍug wkqn,§fï § fyda 

wkqn, §u i|yd fyda fmdÿ wruqKla 

iys;j l,ska iïu;hla fyda ms<sfh, 

ùula we;sj fyda ke;sj tlaj l%shd lsÍug 

tlÕùfuka —ñkS ueÍu i|yd l=uka;%Kh 

lsÍfï jro isÿ l< neúka hqIau;=ka oKav 

kS;s ix.%yfhys 113^wd& iy 102jk 

j.ka;Ska iuÕ lshúh hq;= tlS ix.%yfha 

296 jk j.ka;sh hgf;a o~qjï ,eìh hq;= 

jrola isÿ l< njh'˜ 

pl% l=uka;%Khla jk fuys§" pQÈ;hska 

úiska  isÿ fldg ;snQ jro" o~qjï ,eìh 

hq;= j.ka;sh" jro isÿl< Èkh" fõ,dj 

iy jro isÿ lrkq ,enqfõ ldg tfrysj o 

hk j.;a" jro isÿfldg we;s wdldrh 

ms<sn|j;a iúia;rd;aul úia;rhla 

imhñka meñ‚,a, 1979 wxl 15 ork 

wmrdO kvq úOdk ix.%yfhys m%;smdok 

imqrñka1242 lghq;= fldg we;' 

7'2 —l=uka;%Kh˜ kï jQ jro is¥ lsÍug 

we;s iyNd.s;ajh      

;ks mqoa.,fhl=g ;ksj l=uka;%Kh l< 

fkdyels fyhska tal mqoa., l=uka;%K 

fpdaokdjla t,a, l< fkdyel¡1343 tfy;a 

meñ‚,a, fkdo;a wfkla md¾Y ajhla iu. 

l=uka;%Khla isÿ lrk ,o njg m%udKj;a 

idlaIs  we;af;a kï túg"  okakd jQ 

md¾Yajhg tfrysj kvq mejÍfï kS;suh 

ndOdjla o fkdue;' túg fpdaokdfjys 

fkdokakd jQ md¾Yajh ms<sn|j i|yka 

lrkqfha —meñ‚,a, fkdo;a wka wh 

iu.'''˜ hkqfjks' —l=uka;%Kh˜ kï jro 

isÿ lsÍug iyNd.s úh yels ixLHdjට 

iSudjla fkdue;s fyhska tlS jro isÿ lsÍu 

iïnkaOfhka tfia iyNd.s ù we;s ish¿u 

fokdg tfrysj kvq mejÍfï kS;suh 

ndOdjla o fkdue;'   

 
42164, 165 j.ka;s 
43Topandas AIR (1956) SC 23 ; (1956) Cri LJ 138 

SC,  Haradhan Chakrabarty vs Union of India  

AIR (1990) SC 1210 
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l=uka;%Khla i|yd l=uka;%Kh lsÍfï § 

ish¨fokdu ta i|yd tlu wjia:djl § 

fmkS isàfuys wjYH;djhla fkdue;s njg 

by;ska fþohl fhdod we;s igyk fuys§ 

kej;;a wjOdrKh flf¾' tfiau" 

l=uka;%Khg iyNd.sjk ish,q fokdu 

tlsfkld oek y÷kdf.k isàfï 

wjYH;djhla fkdue;s w;r" ´kEu  

wfhl=g l=uka;%Kh wdrïNfha § fyda th 

mj;ajdf.k hk w;r;=r § fyda thg 

iyNd.s úh yels neúka" hful=f.a m%udo 

fodaIhla fyda fkdie,ls,a,  lrK 

fldgf.k l=uka;%Kh lsÍfï jrfoys 

md¾Yjlrefjl=  ùfï wka;rdhg Tyq md;% 

úh yel' Bishan Lal vs State of 

Maharashtra1444 kvqfõ § ;SrKh lrkq 

,ÿfha idlaIs wd{d mkf;ys 10 jk 

j.ka;sh u.ska zksfhdað;;ajfha uQ,O¾uhZ 

y÷kajd § we;s nj;a" tys olajd we;s 

fldkafoais neÆ ne,aug ;Dma; jkafka 

kï" tla l=uka;%Klrefjl= úiska isÿ 

lrk ,o l%shd wfkl=;a l=uka;%Klrejka 

úIfhys wod< jk nj;a h' fulS j.ka;sh 

l%shd;aul jkqfha tla pQÈ;fhl= 

l=uka;%Kfhys md¾Yajlrefjl= njg neÆ 

ne,aug fmkS hk lreKq bÈßm;a jQ úgh' 

tjeks idOdrK mokula bÈßm;a l< úg 

fmdÿ mrud¾:h bgq lr .kq jia tla 

l=uka;%Klrefjl= isÿ l< l%shdjla" m%ldY 

lrk ,o fohla fyda ,shk ,o fohla 

wfkl=;a l=uka;%Klrejkg tfrysj 

wdfõYH lr .; yels fõ' tuÕska 

l=uka;%Khla mej;s njg fukau" wfkl=;a 

pQÈ;hska l=uka;%Kfhys md¾Yajlrejka 

njg o Tmamq l< yels fõ'  

 
44(1965) AIR SC 682 

tlS wdfõYH;djh i,ld ne,Sfï § idlaIs 

wd{d mkf;ys 10 jk j.ka;sh ú.%y 

l<fyd;a" tys n,meje;au i|yd my; 

lreKq iemsßh  hq;= fõ¦ 

^w& fofofkl= fyda Bg jeä ixLHdjla 

l=uka;%Kfhys fldgialrejka nj" 

idOdrK fya;= u; wêlrKhg neÆ 

ne,aug fmkS hd hq;=h' 

^wd& tu fldkafoaish iemsfrkafka kï" 

tla l=uka;%Klrefjl= úiska ish fmdÿ 

mrud¾:hg  wod< j mjik ,o" isÿ lrk 

,o fyda" ,shk ,o foa wfkl=;a 

l=uka;%Klrejkg tfrysj idlaIs f,i 

fhdod .; yel' 

^we& tlS idlaIs wdfõYH lr .ekSu i|yd 

bÈßm;a m%ia;=; l%shdj fmdÿ mrud¾:h we;s 

lr .ekSfuka miqj isÿ lrk  ,oaola úh 

hq;= h' 
 ^wE& tlS m%ia;=; l%shdj wfkl=;a 

l=uka;%Klre$jka l=uka;%Khg we;=¿ùug 

fmr fyda l=uka;%K l%shdj,sfhka bj;a jQ 

miqj isÿ lrk ,oafoaoehs o i,ld ne,sh 

hq;= h' 

^b& tlS wdfõYH lr .ekSu i|yd bÈßm;a 

m%ia;=; l%shdj fhdod .; yelafla Tyqg 

tfrysj ñi" Tyqf.a jdishg fkdfõ' 

;j o" we;eïúg iellrefjl= 

l=uka;%Khlg iyNd.s jQ mu‚ka u" 

meñ‚,a,g Tyqg tfrysj kvq fkdmjrjd 

isàug o yel' thg fya;=j jkqfha 

meñ‚,a, úiska bÈßm;a lsÍug wfmalaId 

lrk idlaIs ms<sn|j wOHhkh lsÍfï §" 

WÑ; nj yefÕa kï" Tyqj idlaIslrefjl= 

f,ig kï lsÍug ;SrKh lsÍuhs' tjeks 

wjia:djla idudkHfhka Wodjkqfha 

m%ia;=; wmrdOh iïnkaOfhka Tyqf.a 

odhl;ajh wju kï iy meñ‚,a, 
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fjkqfjka idlaIs ,nd §ug Tyq leue;af;a 

kï mu‚' fuu lreKq oaú;ajh iïmQ¾K 

jQ úg .re kS;sm;s;=ud úiska tu ;eke;a;d 

fj; fldkafoais iys; iudjla ,nd §u isÿ 

fõ'1545 tjeks wjia:djl § tfia 

wêfpdaokd lrkq fkd,enQj o" wfkl=;a 

pQÈ;hkg tfrysj kÕk l=uka;%K 

fpdaokdfjys  tfia fpdaokd fkd,enQ 

;eke;a;df.a ku i|yka lrkq  ,nhs' 

by;ska olajd we;s wdo¾Y fpdaokdj fuhg 

lÈu WodyrKhls'  

zkvq fkdmjrk ,o l=uka;%KlreZ hk 

kduh weußldkq ck;djf.a h<s" h<s;a 

u;=jk uyck-l:d nyla  njg m;a jQfha 

weußldkq ckdêm;s fvdk,aâ g%ïma 

uy;df.a kS;s{jrhd jQ uhsl,a 

fldafykaf.a kvqfõ § h' oreKq wmrdO1646 

.Khg  .efkk" —fldka.%ihg wi;H 

lreKq bÈßm;a lsÍu" nÿ f.ùu meyer 

yeÍu" wi;H f,aLk bÈßm;a lsÍu" uQ,H 

jerÈj, ksr; ùu˜ hk jerÈ 

iïnkaOfhka uhsl,a fldafyka 2018 

fkdjeïn¾ udifhsa § jro ms<s.ekSfï 

fya;=fjka jerÈlre lsÍfï §" fpdaokdfjys 

kï fkdl< tkï" ‘Un-indicted co-

conspirator number 1’ jkqfha —weußldkq 

ckdêm;s fvdk,aâ g%ïma uy;d˜ njg" 

uyck;djf.a l:dnfya § /õ-ms<s/õ ÿks' 

fuh ikd: lrñka miq wjia:djl § 

fldka.%ih bÈßfha § idlaIs ,nd foñka 

uhsl,a fldafyka úiska my; m%ldYh 

lrñka" ‘Un-indicted co-conspirator 

 
451979 wxl 15 ork wmrdO kvq úOdk ix.%yfha 
256 j.ka;sh 
46 felony 

 

 

number 1’ jQfha fvdk,aâ g%ïma uy;d 

njg fy<s lrk ,§'1747 

“ I pled guilty in federal court to felonies 

for the benefit of, at the direction of , and 

in coordination with ‘Individual 1’, “ 

Cohen said, reading from his prepared 

statement, and for the record; ‘Individual 

1’ is Donald J. Trump’.  

g%ïma uy;d ‘Individual 1’ f,ig 

fldafyka kvqfõ §  i|yka lrkq ,enqfõ 

weußldfõ meñ‚,a, fufyhjkakkaf.a 

iïm%odh wkqj wêfpdaokd fkdlrkq 

,nkakka fpdaokd m;%fhys kï fkdlrk 

fyhsks' Tjqkaf.a ;¾lh jkqfha wod< 

;eke;a;d wêfpdaokd ,nd ke;akï" Tyq 

w;HjYfhka u jrola isÿ fkdlr we;s 

nj;a" tfyhska Tyqj wmrdO kvqjl kï 

lsÍu uÕska tu ;eke;a;df.a lS¾;skduhg 

ydks lsÍu widOdrK nj;a h'     

wêfpdaokd fkd,nkakd hï m%udKhl 

fyda jrola isÿ fldg fkdue;s njg jk 

;¾lh iuÕ tlÕùug fuu f,aÅldj 

wfmdfydi;a jkqfha tfia wêfpdaokd 

fkdkeÕSug meñ‚,a,g úúO  lreKq 

ldrKd mek keÕsh yels neúks'  tfy;a ta 

l=uk fyda fya;=jla ksid fyda 

l=uka;%Khg  iïnkaO jQ wfhl=g tfrysj 

kvq fkdmjrjkafka kï" tu ;eke;a;df.a 

ku wêfpdaokdfjys wvx.=  lsÍu iodpdr 

iïmkak fkdjk njg fuu f,aÅldj o 

ish tlÕ;djh m, lrkakS h' ta ukaoh;a" 

fldafyka úiska ‘Individual 1’   ljqreoehs 

meyeÈ,s l< f,ig" tfia kï fkdl< 

 
47Michael Cohen: “Individual 1 is Donald J. 

Trump” 
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;eke;a;d ms<sn|j meyeÈ,s lsÍug" 

idlaIslreg ndOdjla fkdue;s fyhsks' 

tfyhska Y%S ,xldfõ meñ‚,a, 

fufyhjkakka o wkd.;fha § tf,i kvq 

fkdmejÍug ;SrKh lrk ,o whf.a ku 

wêfpdaokdfjys i|yka fkdlrñka" tu 

;eke;a;d ljqreka o hkak idlaIs 

fufyhùfï § meyeÈ,s lrjd .ekSu jvd 

WÑ; nj fuu f,aÅldjf.a u;hhs' 

zl=uka;%Kh’ kue;s jro fjka jQ 

meje;aula1848 we;a;la fyhska" tu jro  

iïnkaOfhka fjku kvq mejÍula isÿ 

l< yel' fï wkqj pqÈ;fhl=g tfrysj 

l=uka;%Kh jrog fuka u tys m%;sM,hka 

f,i isÿ lrk ,o wfkl=;a jerÈ i|yd o 

fpdaokd f.dkq lsÍug kS;Hkql+, ndOdjla 

fkdue;' ;jo" lsishï wmrdOhla isÿ 

lsÍug l=uka;%Kh lsÍfuka wk;=rej thg 

wod<j wmrdO lsysmhla isÿ l<fyd;a" 

we;eï l=uka;%Klrejka tu jroj,a isÿ 

lsÍug iyNd.s fkdjqk;a" tlS wmrdOuh 

j.lSu Tjqka fj; o mejf¾¡1949 tfia jqjo" 

ÿ¾j," widOdrK iy jroldß;ajh iaÓrj 

ikd: fkdlrk idlaIs u; isÿlrk 

jrolre lsÍula" ú;a;slrejkg tfrysj 

iaÓr l< fkdyels h'2050   

7'3 wjYH udkisl wx.fhys iajNdjh 

wmrdOhla isÿ lsÍu i|yd l=uka;%Kh l< 

njg  fpdaokd bÈßm;a lrk meñ‚,a," 

tu jro isÿ lsÍu i|yd wjYH  fÉ;kdj 

pQÈ;hd i;=j ;snQ nj Tmamq l< hq;= fõ'2151 

 
48 substantive 

49 State vs Krishan Lal Pradhan AIR 1987 Cri. LJ 

709 SC : 1987 SCC (Cri) 270, State vs Nalini AIR 

1999 SC 2640 

50Ramanlal Baldevas Shah AIR 1992 SC 

1916;1992 CriLJ 3164  

51 substantive 

 

 

fomd¾Yajhla fyda Bg jeä ixLHdjla úiska 

fuys§ we;slr .kq ,nk tlÕ;djh 

iïnkaOfhka jQ udkisl wx.h" fjka jQ 

meje;aula we;s"  wmrdOhl §  wjYH 

udkisl wx.hg jvd fjkia jQ lreKla 

nj ì%Ê idñjrhd Anderson2252 kvqfõ § 

m%ldY fldg we;' tys§ idñjrhd úiska  

fufia o m%ldY lrkakg fh§ we;¦ 

“An essential ingredient in the crime of 

conspiring to commit a specific offence or 

offences under section 1(1) of the Act of 

1977 is that the accused should agree that 

a course of conduct be pursued which he 

knows must involve the commission by one 

or more of the parties to the agreement of 

that offence or those offences.  

.......But, beyond the mere fact of 

agreement, the necessary mens rea of the 

crime is, in my opinion established if, and 

only if, it is shown that the accused, when 

he entered into the agreement intended to 

play some part in the agreed course of 

conduct in furtherance of the criminal 

purpose which the agreed course of 

conduct was intended to achieve. Nothing 

less will suffice; nothing more is required”  

fï wkqj fuys§ wfmalaIs; l=uka;%s; jro 

isÿ fkdl<;a" tu jro isÿ lsÍu i|yd 

l=uka;%Kh lsÍu u.ska muKla u" tlS 

fpdaokdj Tmamq lsÍu i|yd wjYH jk 

udkisl wx.h pQÈ; úiska imqrkq ,nhs'  

 

 

 
52 [1986] 2 AC 27 
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7'4 l=uka;%Khlg ld, mrdihla ;sfí o@ 

l=uka;%Khla wdrïN jQ miq th l,a 

bl=;aùulska wjidk fkdfõ'  th wjidk 

jkqfha tlaflda id¾:l ùfuka fyda" w;a 

yer oeófuka fyda l=uka;%s; wmrdOh fyda 

thg iudk wmrdOhla isÿ lsÍfuks'2353 

tfiau" we;eï l=uka;%Klrejka thska 

bj;aùu u.ska fyda" ;j;a wh thg 

iïnkaOùu uÕska l=uka;%Kfha 

wúÉýkakNdjhg ndOdjla kï we;s 

fkdfõ'2454 

l=uka;%Khl ld, mrdih ms<sn|j 

idlÉPd lrñka American 

Jurisprudence2555 ys m%ldY fldg we;af;a  

—l=uka;%Khla mj;ajdf.k hk ,o njg 

fyda th w¨;a jQ njg ;SrKh jkqfha tys 

idudðlhska l=uk fõ,djl fyda l=uk 

wjia:djl fyda l=uka;%Kfha fmdÿ 

mrud¾:h bIag lr .ekSu i|yd lghq;= 

l< úgh˜' l=uka;%K fpdaokdj 

iïnkaOfhka meñ‚,a,g kS;suh iSudjka 

;sfnk njg kÕk ,o úfrdaO;djh 

iïnkaOfhka fyd,aïia úksiqre;=ud 

United States vs Kissel2656 kvqfõ § m%ldY 

lrkakg fhÿfka¦  

...... but when the plot contemplates 

bringing to pass a continuous result that 

will  continue without the continuous co-

operation of the conspirators to keep it up, 

and there is such continuous co-operation, 

it is perversion of natural thought and of 

 
53 Nyquist  vs US CCA Mich 2 F 2d 504 

54 Telman  vs US CCANM 67 F 2d 716 

55 Vol II, sec 23 at pg 559 

56 (1909) 218 U.S. 601; 54 Law Ed. 1168 

 

natural language to call such continuous 

co-operation a cinematographic series of 

distant conspiracies rather than to call it a 

single one ……….. a conspiracy is 

constituted by an agreement, it is true, but 

is the ……….. result of the agreement, 

rather than the agreement itself,  just as a 

partnership although constituted by a 

contract, is not the contract but is a result 

of it……………A conspiracy is a 

partnership in criminal purposes. That as 

such, it may have continuation in time is 

shown by the rule that an overt act of one 

partner may be the act of all without any 

agreement specifically directed to that act’.   

f,igh' 

7'5 kvq úNd.hg miqj lsysmfofkl= 

muKla jerÈlrejka jqjfyd;a@ 

Podi Singhghoe kvqfõ §2757 

wNshdpkdêlrKfha nyq;rhl u;h jQfha 

wmrdOhla isÿ lsÍu i|yd l=uka;%Kh l< 

njg pQÈ;hska fpdaokd ,nd we;s úg ish 

iudma;s foaYkfha § thg wod< kS;sh cQß 

iNdjg meyeÈ,s lsÍu kvqj úNd. lrkakd 

jQ úksiqrejrhdf.a rdcldßh nj;a" oKav 

kS;s ix.%yfhys ta iïnkaOfhka olajd 

we;s ks¾jpkh lshùu muKla m%udKj;a  

fkdjk nj;a h' fpdaokdj Tmamq 

lsÍfuys,d l=uka;%Klrejka w;r 

tlÕ;djhla ;snQ nj Tmamq l< hq;= njg 

ish foaYkfhys § úksiqrejrhd úiska 

wjOdrKh l< hq;= nj" fuys § 

wNshdpkdêlrKh úiska fmkajd fok ,oS'  

 
57 53 NLR 49 
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f;hdldr kS;súfrdaê l%shdjka isÿ lsÍu 

i|yd l=uka;%Kh lsÍu iïnkaOfhka 

lsysm fofkl=g tfrysj kvq mjrd we;súg" 

ta ta fpdaokd iïnkaOfhka tu 

ish¨ foku fjka" fjkaj jerÈlrejka 

lsÍug fkdyelsùu" l=uka;%Kh kï jro 

isÿ lf<aoehs ;SrKh lsÍu i|yd wod< 

fkdfõ'2858 

tfiau" l=uka;%Kh lsÍu iïnkaOfhka 

hful= miq;eú,s ùu u.ska" tlS jro 

úIfhys Tyqg we;s wmrdOuh j.lSfuka 

Tyqj  uqod yeÍula isÿ fkdfõ' tkuq;a" 

Tyq úIfhys wvq o~qjula mek ùug th 

fya;= úh yel' ;j o" hï wmrdOhla isÿ 

lsÍu i|yd l=uka;%Kh lrk ,oafola" tu 

wmrdOh isÿ lsÍug fmr hï wjia:djl § 

thska bj;a jqjfyd;a" m%Odk wmrdOh isÿ 

lsÍu iïnkaOfhka Tyq úIfhys kvq 

mejÍula isÿ fkdfõ' kuq;a Tyqg tfrysj  

l=uka;%K lsÍfï jro iïnkaOfhka 

fpdaokd keÕsh yel' 

Bhagat Ram2959, Vinayak3060, Narasimha 

Rao BH3161 hk kvqj, § bka§h 

wêlrKh ;SrKh fldg we;af;a tla 

l=uka;%K fpdaokdjla ;eke;a;ka 

;sfofkl=g tfrysj kÕd ;sfnk úg thska 

fofofkl= ksfodia jqjfyd;a" ;=ka jekakd 

o ksfodia ùug ysñlï lshk njhs' fmdÿ 

m%cdjf.a YsIag nj ¥IH lsÍug l=uka;%Kh 

lsÍu iïnkaOfhka pQÈ;hska jerÈlrejka 

lsÍu Knuller (Publishing, Printing & 

 
58 Barsay E G AIR 1961 SC 1762;  (1961) 2 Cri LJ 

828 SC 

59 AIR 1972 SC 1502; 1972 Cri.LJl 909 SC 

60 AIR 1984 SC 1793 

61 1995 Cri LJ 4181 SC 

62 1973, Housel of Lords 

Promotions)Ltd vs DPP3262 kvqfõ § iaÓr 

flß‚'  

l=uka;%Kh lsÍu iïnkaOfhka fukau"  

tys m%;sM, f,ig isÿ lrk jerÈ 

iïnkaOfhka o fjk" fjku jrolre 

lsÍu iy oඞ qjï kshu lsÍu wks;Hkql+, 

fkdjk nj bka§h wêlrKh ;SrKh 

fldg we;'3363 

8'  iudma;sh 

,eî we;s iSñ; jpk m%udKh hk ndOlh 

;=< l=uka;%Kh kue;s mq¿,a ud;Dldjg 

idOdrKhla bIag lsÍug fuu f,aÅldj 

;j ÿrg;a wfmdfydi;a jk kuqÿ" fuu 

,smsh iudma; lsÍug fmr j;auka iudc 

keUqre;djhka Tiafia fhdackdjla lsÍu 

ldf,daÑ; nj wef.a woyihs' 

f,dju .s,.;a fldúâ 19 keue;s rdlaIhd 

ish .%yKh f,daljdiSka flfrys l%ñlj 

oeä lroa§" tys w;=re M,hla f,ig z<ud 

wmfhdackhZ by< f.dia we;s njg 

ksÍlaIKh fõ' tys§ wka;¾cd,h yryd 

mDÓúh kï úYaj .ïudkh ;=<  isÿ lrkq 

,nk <ud wmfhdackhg" l=uka;%Klrejka 

fndfyduhla il%Shj odhljk nj foaYSh 

iy úfoaYSh jd¾;d u.ska fy<sorõ fõ' 

mdG.; l< o;a;3464" mß.Kl uDÿldx.3565" 

rEm rduq iy ùäfhda yryd fjí wvú 

;=<ska orejka ,sx.sl lghq;= i|yd wf,ú 

lsÍfuys YS>% j¾Okhla olakg ,efí' kS;s 

úfrdaê ,sx.sl lghq;= i|yd orejka iy 

<orejka o¾Ykh lrk ùäfhdajlg iq¿ 

 
 
63 AIR 1970 SC 45; 1970 Cri.L.J. 9 SC; 1970 SCC 

(Cri) 99 
64 text 

65 software 
 

 

 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 78   

 

ñ,la l=uka;%Klrejkg f.jd" 

fnd;a;ula Tnk mudfjka tu o¾Yk 

keröfï yelshdj wka;¾cd,h u.ska 

ie,iS we;' fuys§ we;eï 

l=uka;%Klrejka orejka mQ¾K ,sx.sl 

l%shdj,g3666 fyda leurdj bÈßfha wÕ" 

miÕ fmkaùug3767 fyda fhdod .ekSfuka 

ish Okh Wmhkq ,nhs' tfia Wmhkq ,nk 

l¿ i,a,s"  fYdaOkh lsÍu fuu 

l=uka;%Klrejkaf.a B<Õ mshjrhs'  

fulS  cd,.; l=uka;%Klrejka lKavdhï 

f,i l%shd lrk w;r" uekeúka ish 

lghq;= ixúOdkd;aulj fufyhj;s' 

lKavdhfï tla" tla  ;eke;a;dg 

wdfõ‚l jQ fyda úfYaI jQ j.lSï 

mejÍula fuys§ isÿ fõ' WodyrK f,i 

lKavdhu mßmd,kh lsÍu" tys wdrlaIl 

;;ajh ms<sn|j iqmßlaIdldÍ ùu" 

idudðl;ajh by< kxjd .ekSug lghq;= 

lsÍu" wka;¾cd,h yryd f.ùï lsÍfï 

myiqlu ie,iSu" ldu W;af;ack we;s 

lrk <uhska iys; o¾Yk ksmoùu i|yd 

iemhqïlrejkag  f.ùï lsÍu" lKavdhug 

kj idudðlhka n|jd .ekSfï 

fldkafoaishla f,ig fyda" lKavdhï 

idudðl;ajh mj;ajd .ekSu i|yd 

iy$fyda lKavdhu ;=< by< ms<s.ekSula 

,nd §u i|yd" wYa,S, o¾Yk iys; orejka 

isák PdhdrEm wod< fjí wvúhg fyda 

wod< .sKqug Wvq.; lsÍu" kS;sh 

n,.kajkakka uÕyer l%shd lsÍug wjYH 

Wmfoia ,nd §u   hkdÈh fudjqka úiska 

isÿ lrkq ,nk we;eï l%shdjka fõ' 

 
66 Full service 
67 Cam service 

 

 

j¾;udkfha  Woa.;j we;s fuu ;;ajhg 

iudk ;;ajhka weußldfjka miq.sh 

oYlh ;=< § jd¾;d ù we;' *af,dßvd 

m%dka;fha    “Operation Achillies”3868 

iuÕ iïnkaO weußldkq mqrjeishka 14 

fofkl= jrolrejka lsÍu" le,sf*dakshdkq 

m%dka;fha 15fofkl= “Dreamboard”  

isoaêfha § jrolrejka lsÍu fukau" 

¨ishdkd m%dka;fha 48 fofkl= oඞ qjï 

,eîug fya;= jQ “Lost Boy” isoaêh" <ud 

wmpdr l=uka;%Klrejkaf.a brKu 

;SrKh jQ kvq f,ig f.kyer oelaúh 

yel' tlS l=uka;%Klrejkag fuu brKu 

f.k tkq ,enqfõ weußldfõ l%shd;aul 

jk “Child Exploitation Enterprise 

Statute- 18 U.S.C. 2252A(g)” kue;s kS;sh 

l%shd;aul ùfï fya;=fjks' 

j¾;udk Y%S ,xldfõ kS;s moaO;sh foi 

ne,Sfï § 1995 iy 2006 jirj, § oKav 

kS;s ix.%yhg f.k tk ,o ixfYdaOk  

uÕska orejkag iy ldka;djkg    

/ljrKhla ,nd §ug W;aidy f.k we;s 

nj fmkS hhs' tkuq;a" fuu kS;sfhys 

Yla;su;aNdjh  ms<sn|j ;SrKh l< 

yelafla wêlrKhla úiska kvq úNd.hl 

§ tajd w¾: ksrEmKh lrkq ,nk 

wdldrhg iy" hï wêlrKhla ta 

iïnkaOfhka olajkq ,nk wdl,am u; 

fõ' fukhska n,k ක, fujeks 

ixúOdkd;aul l=uka;%Klrejkaj uev,Su" 

yqfola mk;lg muKla isÿ l< fkdyels 

nj ksÍlaIKh fõ'  ish,q 

l=uka;%Klrejkag  kS;sh bÈßfha iudkj 

 
68 Gary Lakey vs United States of America – 11th 

Circuit -2018, U.S. App. LEXIS 21307, No 17-

10959-J 
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i,lñka" úkaÈ;hskag idOdrKhla bIag 

lsÍug kï" Y%S ,xldfõ wêlrKh fukau" 

thg iyhjk meñ‚,af,a iy ú;a;sfha 

ks,Odßkaf.a o" ks, idlaIslrejkaf.a o" 

m%.;sYS,s wdl,am j¾Okh lsÍu i|yd 

ld,h oeka t<U we;' 
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Y%S ,xldj ;=< f*aianqla iudc udOH cd,h kshdukh 

lsÍu i|yd jk fhdackd 

kS;s{ mS' fla' udkj kdkdhlaldr   

kS;s{ hdkl hñ;% rKùr  

 

1. ye|skaùu  

j¾I 2001 fmnrjdß ui 4 jk Èk fyda ta 

wdikak Èkhl § wdrïN lrk ,o 

f*aianqla iudc udOH cd,h" 2021 jir 

wdrïN jkúg ish il%Sh idudðlhska 

ì,shk 2'7 lg wdikak m%udKhla f,dj 

mqrd m%p,s;j mj;shs' wefußld tlai;a 

rdcOdksfha ydj¾â úYajúoHd,fha ;u 

ksnkaOkhla Wfoid w;ayodne,Sula f,i 

ud¾la il¾n¾.a we;=¿ lKavdhfuys 

tl;=fjka ìys jQ fuu iudc udOH cd,h 

j¾;udkfha f,dalfha mj;akd ckm%sh; u 

iy m%n,; u iudc udOH cd,h f,i 

y|qkd.; yels w;r fuys iqúfYaI;ajh 

jkafka fï jkúg NdId udOH 111 lg jvd 

jeä m%udKhlska f;dr;=re yqjudre ùuhs'1   

tfuka u f*aianqla iudc udOH cd,h 

iïnkaO kQ;k ikao¾Nh úuid ne,Sfï § 

f;dr;=re oek.ekSu" úfkdaodiajdoh" 

wf,ú m%j¾Okh" ikaksfõokh hk 

ks¾Kdhl iïnkaO wfkl=;a iudc udOH 

cd,d fukau idïm%odhsl udOH f,i mej;s 

 
) t,a't,a'î' ^f.!rj& ^Y%S ,xld& | úoHdfõ§-wf<ú 
l<ukdlrK úfYaI ^c’mqr& 

) Ydia;%m;s-wd¾Ól úoHdj ^reyqK& | t,a't,a'î' 
^f.!rj& ^Y%S ,xld& | jHdmdr mßmd,kfõ§-
udkjiïm;a l<ukdlrKh ^f.!rj& ^reyqK& 

1‘Facebook’, Wikipedia (2021) 

<httpsss://en.wikipedia.org/w/index.php?title=Face

book, Inc. &oldid=1019787584> accessed 24 April 

2021. 

rEmjdysksh" .=jka úÿ,sh" mqj;am;a jeks 

udOH w;sl%uKh fldg Y%S ,xldj ;=< o 

fï jkúg .ï k.r wd§ ish¿ m%foaY ;=< 

ish¿ jhia ldKav ;=< fuka u úfYaIfhka 

u ;reK m%cdj w;frys o m%p,s;j mj;shs' 

tfuka u wfkl=;a udOHkag idfmalIj 

th mßYS,kh lrkakka w;r myiq" 

ld¾hlaIu iy úYajikSh udOHhla njg 

m;aj we;' 

j¾I 2021 wdrïN jkúg Y%S ,xldj yd 

iïnkaO ixLHd f,aLk úuid ne,Sfï § 

ñ,shk 7'6 l muK m%udKhla f*aianqla 

iudc udOH cd,h iuÕ tlaj we;s w;r 

th Y%S ,xldfõ iuia; ck.ykfhka 36] 

muK fõ'2 tjka jQ miqìula hgf;a 

úfYaIfhka u wd¾Ól" iudÔh" 

foaYmd,ksl iy cd;sl wdrlaIdj fuka u 

;ks mqoa., ksoyi iïnkaO f;dr;=re b;d 

blaukska f*aianqla Ndú;d lrkakka w;r 

yqjudre jk neúka tu f;dr;=re iïnkaO 

ksrjoH;djh" úYajikSh;ajh" úksúoNdjh 

iy wmlaImd;S;ajh Wfoid kshdukh l< 

hq;= ld,h t<U we;' 

ta wkqj" iudc udOHla f,i f*aianqla 

uÕska we;sjk n,mEu fuka u f*aianqla 

kshdukh l< hq;af;a l=uk idOl mokï 

fldg .ksñka o" f*aianqla kshdukh i|yd 

 
2 ‘Asia Internet Usage Stats Facebook and 2021 

Population Statistics’ (Internet World Stats) 

<https://www.internetworldstats.com/stats3.htm> 

accessed 24 April 2021. 
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Y%S ,xld kS;sfha mj;akd ffk;sl 

m%;smdok ljf¾ o iy tajdfha mj;skakd jQ 

m%n,;d iy ÿ¾j,;d ljf¾ o hkak;a" 

wka;¾cd;sl jYfhka f*aianqla kshdukh 

i|yd mj;skakd jQ kS;suh miqìu y÷kd 

.ekSu;a hk lreKq i,ld n,d Y%S ,xld 

kS;sh ixj¾Okh Wfoid jk fhdackd iy 

ks.uk bÈßm;a lsÍu fuu 

m¾fhaIKd;aul ,smsh u.ska wfmalaId 

lrhs' 

2. iudc udOHla f,i f*aianqla fl;rï 

n,j;a o@ 

f*aianqla hkq m%n, ikaksfõok udOHhls' 

we;eïúg th NdIdjls' tfiau th f,dj 

mqrd úisr isákakka uqyqKg uqyqK 

uqK.iajk iqyo yuqjls¦ udkj wjYH;d 

iumd; lrk fj<|fmd<ls' tmuKla 

fkdj iyNd.sjkakkaf.a úYd,;ajh iy 

úúOdx.SlrKh ksidfjka iudc úoHd;aul 

m¾fhaIK i|yd jk m%n, udOHla f,i o 

f*aianqla l%ula l%ufhka iudch ;=< 

ms<s.ekSula w;alr .ksñka isà'   

iudc udOHhla wkq.ukh lrk fyda 

Ndú; lrk mqoa.,hkaf.a m%udKh tu 

iudc udOHfha n,j;a nj uekSug 

fhdod.; yels m%Odk u ks¾Kdhlhls' 

my; rEm igyk 01 u.ska 2021 ckjdß 

ui jk úg Ndú; lrkakkaf.a m%udKh 

wkqj f,dj jvd;a u ckm%sh iudc udOH 

cd, fudkjd o hkak fmkajd fohs' 
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rEm igyk wxl 01( 

2021 ckjdß jk úg l%shdldÍ Ndú; lrkakkaf.a ixLHdj wkqj f,dj jvd ckm%sh u iudc 

udOH cd, ^ñ,shk j,sks&1473 

 
3 ‘Most Used Social Media 2021’ (Statista) <https://www.statista.com/statistics/272014/global-social-networks-

ranked-by-number-of-users/> accessed 24 April 2021. 
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rEm igyk 01 g wkqj" 2021 jif¾ 

ckjdß udih jk úg ,shdmÈxÑ .sKqï 

ì,shk 2'7 lg jvd jeä m%udKhla orñka 

iudc udOH ;=< m%uqLhd njg f*aianqla 

m;aj we;af;a tlS .sKqï w;ßka ì,shk 2'6 

lg jvd jeä .sKqï m%udKhla udisl 

l%shdldÍ uÜgfï mj;akd ;;a;ajhla ;=<h' 

tfiau fuu fjí wvúh ;jÿrg;a 

mjikafka Ndú; lrkakkaf.a m%udKh 

wkqj f,dj ish,q iudc udOH cd, w;ßka 

f*aianqla bÈßfhkau isákjd fia u tu 

iud.ug u wh;a wfkl=;a m%Odk iudc 

udOH cd, jk WhatsApp, Messenger iy 

Instagram f,dj ckm%sh iudc udOH w;r 

ms<sfj,ska ;=kajk" y;rjk  iy miajk 

ia:dkhka ysñlrf.k we;s njhs' ta wkqj 

tu iudc udOH cd, y;ru i,ld n,k 

úg ì,shk 7'2 l muK mqoa., m%udKhla 

f*aianqla iud.u jgd tlaj we;s nj 

fmkajd Èh yels w;r ta ;=<ska f*aianqla 

iudc udOH w;r fl;rï n,j;a o hkak 

meyeÈ,s fõ'1484 

;jÿrg;a statista.com fjí wvúhg wkqj 

tlS f*aianqla .sKqï ì,shk 2'7 w;ßka 

ñ,shk 320 la ysñlï ,nk bkaÈhdj 

f,dj jeäu f*aianqla Ndú; lrkakkaf.a 

rg njg m;aj we;s w;r tu ,ehsia;=fõ 

fojk iy ;=ka jk ia:dk ms<sfj<ska 

weußld tlai;a ckmoh ^ñ,shk 190&  iy 

bkaÿkSishdj ^ñ,shk 140&  ,ndf.k we;s 

nj;a h' tfiau Y%S ,xldj ;=< l%shdldÍj 

f*aianqla Ndú; lrkakka 2021 jif¾ 

 
4 ‘Global Social Media Stats’ (DataReportal – 

Global Digital Insights) 

<https://datareportal.com/social-media-users> 

accessed 24 April 2021. 
 

 

ckjdß udih jk úg ñ,shk 6'8 la isák 

nj;a" tu m%udKh 2025 jir jk úg 

ñ,shk 8 blaujd hk nj;a statista.com 

mqfrdal:kh lr we;'1495  

;jo hï iudc udOHhla mqoa.,hl=g ;u 

uõ NdIdfjka Ndú;d l< yels kï th 

iudchg jvd;a ióm jkq we;' 

Reuters.com fjí wvúfha o;a;hkag wkqj 

2019 jif¾ ud¾;= ui jk úg jeäu NdId 

Ndú;hla we;s f*aianqla u.ska NdId 111 

lska ;u iudc udOH cd,h ;=< 

ießieÍug mqoa.,hdg bv m%ia:dj ,nd § 

we;s w;r NdId 42 la i|yd mßj¾;kh 

lsÍfï myiqlï i,id we;'1506  ta wkqj" 

wka ish¿ iudc udOH cd, wNsnjñka 

f*aianqla i,ik fuu NdId myiqlï 

fiajdj  f*aianqla ys oelsh yels m%n, 

wdl¾IŒh idOlhla f,i y÷kd.; yels 

w;r NdIdj kï udkj m%cdfõ ixfõ§ 

biõjla ukdj iam¾I lsÍug f*aianqla 

iu;a ù we;s nj bka meyeÈ,s fõ'1517  

uydpd¾h isjd ffjoHkdoka m%ldY 

lrkafka mqoa.,hska ì,shk .Kklg NdId 

ishhlg jvd jeä .Kklska ;u woyia 

m%ldY lrñka PdhdrEm" ùäfhda iy 

m%ldYkhka bÈßm;a l< yels ksid 

 
5 ‘Most Used Social Media 2021’ (n 4). 
6 Maggie Fick Dave Paresh, ‘Facebook’s Flood of 

Languages Leave It Struggling to Monitor Content’ 

Reuters (23 April 2019) 

<https://www.reuters.com/article/us-facebook-

languages-insight-idUSKCN1RZ0DW> accessed 

30 April 2021. 

7Jannis Androutsopoulos, ‘Networked 

Multilingualism: Some Language Practices on 

Facebook and Their Implications’ (2015) 19 

International Journal of Bilingualism 185 

<https://doi.org/10.1177/1367006913489198> 

accessed 25 April 2021. 
 

 

 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 84   

 

f*aianqla m%n, yd jHdma; f.da,Sh 

moaO;shla jk njhs'1528  

3¡ f*aianqla kshdukh l< hq;af;a wehs@ 

f*aianqla f.da,Sh jYfhka l%shdjg kexjQj 

o th m%dfhda.slj Ndú;d jkafka foaYSh yd 

m%dfoaYSh jYfhks' tksidfjka tys n,mEu 

th Ndú; lrkakka jdih lrk 

rdcHhkays iEu m%foaYhla u mqrdu úyso hd 

yels w;r tuÕska iudc" wd¾Ól yd 

foaYmd,k ld¾hhka flfrys n,mEï we;s 

úh yelsh' tksid hï rgla iudc 

udOHhla f,i f*aianqla Ndú; lsÍug bv 

,nd § we;s mßirhl th kshdukh lsÍu 

i|yd wjYH;djhla o mekkÕshs'1539 by; 

idlÉPd lrk ,o lreKq wkqj f*aianqla 

iudc udOHhla f,i n,j;a jk w;r 

mßYS,lhsska w;r b;d ckm%sh;ajhla ,nd 

we;s ksidu ta ;=<ska iudch fj; t,a, 

l< yels n,mEu o b;d by<h' tlS 

n,mEï hym;a wdldrfhka fuka u 

whym;a wdldrfhkao iudc.; úh yels 

ksid tys hym;a m%;sM, ;jÿrg;a iudch 

fj; r|jd .ekSug;a tys whym;a n,mEï 

wju lsÍug;a f*aianqla kshdukh l< hq;= 

hehs ;¾l l< yels h'  

 
8 Siva Vaidhyanathan, ‘Regulating Facebook will 

be one of the greatest challenges in human history’, 

Theguardian (28 April 2019) 

<https://www.theguardian.com/commentisfree/201

9/apr/28/regulating-facebook-will-be-one-of-the-

greatest-challenges-in-human-history> accessed 25 

April 2021 

9 Asma AI Vranaki, ‘Regulating Social Networking 

Sites: Facebook, Online Behavioural Advertising, 

Data Protection Laws and Powe’ (2017) 43 Rutgers 

Computer and Technology Law Journal 168 

<https://heinonline.org/HOL/P?h=hein.journals/rut

comt43&i=188> accessed 26 April 2021. 
  

 

ta wkqj" hï rdcHhl my; i|yka wxY 

flfrys f*aianqla u.ska we;s lrúh yels 

whym;a n,mEï fudkjd o hkak i,ld 

ne,sh hq;= fõ'  

2.1 wd.ñl" iudÔh yd ixialD;sl 

iudc úoHd{ fmda,a uela¨f¾ mjikafka 

iudc udOH u.ska mqoa.,hskaf.a wd.ñl 

úYajdihkag m%n, n,mEula we;s lrjk 

njhs'15410  f*aianqla uÕska tys .sKqï ysñ 

´kEu wfhl=g ;udf.a y~ ksoyfia m%ldY 

lsÍug bv ,nd§u ;=< tuÕska ;u Èúfha 

j¾OkSh wjia:djkag wod<j w;aoelSu 

fnod.ekSu u.ska tlS mqoa.,hskag iudÔh 

m%;s,dN ,eìh yels fiau we;eï 

mqoa.,hskaf.a woyia m%ldY lsÍu ksid 

isÿjk ydkslr wka;¾.;hka (harmful 

content) uÕska iudchg wys;lr n,mEï 

we;súh yelsh'15511  tjka l%shdldrlï 

f*aianqla yryd tljr úYd, mqoa., 

m%udKhla fj; ióm l< yels ksid bka 

isÿjk wys;lr n,mEu m%n, úh yels 

w;r tuÕska we;eï wd.ñl yd ixialD;sl 

ck fldgia mSvdjg ,laúh yels h' we;eï 

mßYS,lhska tn÷ l%shd È.ska È.gu 

jHdmdrhla f,i f*aianqla yryd lrf.k 

hkq oelsh yelsh'156 12  

 
10 ‘How Facebook Is Transforming Religion’ (The 

University of Chicago) 

<https://divinity.uchicago.edu/sightings/articles/ho

w-facebook-transforming-religion> accessed 26 

April 2021. 

11Mark Zuckerberg, ‘Four Ideas to Regulate the 

Internet’ (About Facebook, 30 March 2019) 

<https://about.fb.com/news/2019/03/four-ideas-

regulate-internet/> accessed 26 April 2021. 

12 

Olga Bogolyubova and others, ‘Dark Personalities 

on Facebook: Harmful Online Behaviours and 

Language’ (2018) 78 Computers in Human 

Behaviour 151 
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tfiau wiNH o¾Yk" m%pKav" ieyeis l%shd 

yd iïnkaO isoaëka" ishÈú kid.ekSï iy 

;udgu ;=jd, isÿ lr.ekSï jeks oE 

iïnkaO m%o¾Ykh lsrSï" wys;lr u;aøjH 

Ndú;hg fm<Uùï jeks iudchg whym;a 

n,mEï we;sjk m%ldYkhka f*aianqla 

uÕska isÿùug jeä bvla we;'15713  ;j o" 

f*aianqla u.ska isÿjk n,y;aldrlï" 

wkshï in|;djka" kS;súfrdaë oE i|yd 

ixúOdkhùï jeks l%shdldrlï ksid o 

wys;lr iudÔh n,mEï we;s úh yelsh' ta 

wkqj" fujka l%shdldrlï Y%S ,xldfõ 

fndfyda m%foaYj,ska o jd¾;d ù we;s w;r 

tajdg tla WodyrKhla f,i miq.sh 

ld,fha fmd,sish úiska wkdjrKh ,o 

kS;súfrdaë u;aøjH wêl f,i Ndú; 

lrñka mj;ajk ,o —f*aianqla ido˜ f,i 

udOH úiska kï lrk ,o iudÔh 

lKavdhï tla/iaùï fmkajd Èh 

yelsh'15814   

2.2 ñ," wd¾Ólh yd uQ,H moaO;sh 

wojk úg fndfyduhla mqoa.,hska 

f*aianqla fhdod .ksñka lrkq ,nk 

m%pdrKhka uÕska úúOdldr jHdmdrhkays 

kshef,kq oelsh yels h' 2020 uQ,H úIh 

 
<https://www.sciencedirect.com/science/article/pii/

S0747563217305587> accessed 26 April 2021. 
13 Andrew Hutchinson, ‘Is Facebook Bad for 

Society? New Insights on the Company’s 

Approach Raise Important Questions’ (Social 

Media Today) 

<https://www.socialmediatoday.com/news/is-

facebook-bad-for-society-new-insights-on-the-

companys-approach-raise-i/585941/> accessed 27 

April 2021. 

14Sirasa TV, ‘85 Arrested in Hingurakgoda 

Facebook Party Released on Bail - YouTube’, 

News First Digital (2 February 2019) 

<https://www.youtube.com/watch?v=Z4C2YXCZg

28> accessed 27 April 2021. 
  

 

i|yd f*aianqla iud.u úiska oekaùï 

m%pdrKh ;=<ska weußldkq fvd,¾ ì,shk 

84'2 la Wmhd we;'15915  kS;súfrdaë fkdjk 

jHdmdr rgl wd¾Ólhlg Yla;shla jkjd 

fiau kS;s úfrdaë jHdmdr mj;ajdf.k 

hdu fuka u we;eï jHdmdr mj;akd 

kS;Ska W,a,x>kh lrñka isÿ lsÍu 

wd¾Ólhg whym;a n,mEï we;s lrhs' 

we;euqka f*aianqla u.ska jHdc f;dr;=re 

imhñka mdßfNda.slhd fkduÕ hjñka 

NdKav yd fiajd iemhSï lrkq ,nk w;r 

tjeks wjia:d fndfyduhla jd¾;d ù 

we;'16016  ta wkqj" fujeks l%shd uÕska 

flá ld,fha § rgl ñ, uÜgfï iy 

wd¾Ólfha WÉpdjpkhka we;s lrúh yels 

w;r È.= ld,Skj th wd¾Ól j¾Okhg 

n,mEï l< yels h'  

tfiau" fndfyda msßia f*aianqla 

fhdod.ksñka wd¾Ól iólaIKhka yd 

ix.Kkhka lrkq ,nk nj oelsh yels 

w;r we;eï md¾Yajhka m%ñ;sfhka neyerj 

f*aianqla yryd lrkq ,nk tjeks 

iólaIKhka yd ix.Kkhka ;=<ska ,nd 

fok jerÈ f;dr;=re u; ys| mqoa.,hska 

;Skaÿ ;SrK .ekSu ;=< o wd¾Ólhg 

whym;a m%;súmdl we;súh yels h' ;jo" 

f*aianqla yryd úúOdldr mqoa.,hska úiska 

isÿlrkq ,nk wkjir uqo,a jHdmdr 

(unauthorizesd finance businesses) iy 

msróâ fhdackd l%u jeks ;ykï fhdackd 

 
15 Matthew Johnston, ‘How Facebook Makes 

Money’ (Investopedia) 

<https://www.investopedia.com/ask/answers/12011

4/how-does-facebook-fb-make-money.asp> 

accessed 30 April 2021. 

16 Tyler Sonnemaker, ‘Facebook Reportedly Told 

Its Ad Reviewers to Ignore Fraud and Hacked 

Accounts as Long as “Facebook Gets Paid” 

(Business Insider Australia, 11 December 2020) 
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l%u (prohibited schemes)16117 ksid rfgys 

uQ,H moaO;sfha ia:djr;ajhg n,mEï we;s 

jk w;r tuÕska uq,H moaO;sh flfrys 

mj;akd uyck úYajdih ì|jeà uQ,H 

moaO;sh wia:djr úh yels h' 

2.2 foaYmd,ksl yd cd;sl wdrlaIdj 

j¾;udkh jk úg fndfyda md¾Yajhka 

f*aianqla uÕska ;u fm!oa.,sl foaYmd,k 

u;jdo bosrsm;a lrkq oelsh yels h' tfiau 

fndfyduhla foaYmd,k md¾Yjhka 

ue;sjrK ld, ;=< § ;u foaYmd,k 

lghq;= f*aianqla m%ldYk yd oekaùï u.ska 

isÿ lrhs' fïjd u.ska fndfydaúg iudc.; 

jkafka ksjerÈ foaYmd,k u;h o hkak 

.eg¿jg lreKls' tfiau fujeks 

foaYmd,k jHdmdr ;=<ska iudc.; lrkq 

,nk jerÈ m%;srEmhka ksid fndfyduhla 

ck;dj ;u foaYmd,ksl ;Skaÿ ;SrKhka 

fjkia lsÍug fm<ôh yels w;r" ta ;=< 

ksjerÈ ck;d mrudêm;Hh ksrEmKh 

fkdfjhs' 2019 jif¾§ uydpd¾h we,ka mS¡ 

.=âuka f,dia wekac,Sia ghsïia iÕrdfjys 

olajd we;af;a weußld tlai;a ckmofha 

foaYmd,ksl wka;¾.;hka iys; m%pdrK 

oekaùï ñ,shk .Kkla f*aianqla yryd 

m%pdrh ù we;s nj;a bka fndfyduhlg 

wkq.%yh olajd we;af;a ÿïfld< 

 
17 ‘Against Multi-Level Marketing, Pyramid 

Schemes and Online Scams’ (Facebook) 

<https://www.facebook.com/pages/category/Cause/

Against-Multi-level-Marketing-Pyramid-Schemes-

and-Online-Scams-218096581564442/> accessed 

28 April 2021. 

18 Ellen P. Goodman, Opinion: The more outrageous 

the lie, the better it is for Facebook’s bottom line, Los 

Angeles Times, 09 November 2019 

<https://www.latimes.com/opinion/storsy/2019-11-

09/facebook-twitter-political-ads-lies> accessed 28 

April 2021. 

ksIamdolhskaf.a whs;Ska fjkqfjka fmkS 

isák mqoa.,hska nj;a  h'16218  

;jo" ;%ia;jd§ l%shdjka yd iïnkaO rgl 

cd;sl wdrlaIdjg ;¾ckhla jk u;jdo o 

f*aianqla yryd iudc.; úh yels w;r ta 

uÕska úúO ckjd¾.sl m%cdjka w;r .egqï 

ks¾udKh úh yels h'  thg fyd|u 

ksoiqkla f,i 2019 jif¾ § 

kjiS,ka;fha isÿjQ ;%ia; m%ydrh yd 

iïnkaO ùäfhda mgfhys msgm;a ñ,shk 

1'5 la fjä ;eîu isÿ ù meh 24 hk úg 

f*aianqla u;ska bj;a lsÍug f*aianqla 

iud.u úiska mshjr .ekSu fmkajd Èh 

yels h'16319 tfiau 2019 jif¾ § Y%S  

,xldfjys isÿ jQ —mdial= m%ydrh˜ g miqj 

f*aianqla hï ld, mßÉfþohlg Y%S ,xldj 

;=< ;ykï lsÍu o fuys§ fmkajd Èh yels 

h'16420  tys§" m%Odk jYfhka f*aianqla 

we;=¿ iudc udOH lsysmhl m%pdrh jQ      

—mdial= m%ydrh˜ iïnkaO jerÈ f;dr;=re 

iudch fkduÕ hjk ksid;a" th mÍlaIK 

lghq;= i|yd ndOdjla jk ksid;a 

mÍlaIK lghq;= ksujk f;la Èk 

kshuhla fkdue;sj f*aianqla we;=¿ iudc 

udOH lsysmhla Y%S ,xldj ;=< ;djld,slj 

;ykï lsÍug Y%S   ,xld rch úiska 

;SrKh lrK ,§' ta wkqj" ;djld,slj isÿ 

lrk ,o f*aianqla ;ykï lsÍula o tla 

kshduk ;SrKhla f,i fmkajd Èh yels 

 
19 ‘Facebook Removed 1.5m Videos of New 

Zealand Terror Attack in First 24 Hours’ (the 

Guardian, 17 March 2019) 

<http://www.theguardian.com/world/2019/mar/17/f

acebook-removed-15m-videos-new-zealand-terror-

attack> accessed 28 April 2021. 

20 Jane Wakefield, ‘Sri Lanka Attacks: The Ban on 

Social Media’ BBC News (23 April 2019) 

<https://www.bbc.com/news/technology-

48022530> accessed 30 April 2021. 
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w;r by;ska i|yka l< ish¿ iudÔh 

wys;lr ;;ajhka foi wjOdkh fhduq 

lsÍfï § f*aianqla kshdukh l< hq;= hehs 

jk ;¾lh ;jÿrg;a ;yjqre fjhs' 

3. f*aianqla kshdukh i|yd Y%S ,xld 

kS;sfha hï m%;smdok mj;S o@ 

ihsn¾ wjldYfha § yuqjk iudc udOH 

;=<ska wfmalaId lrkqfha udkj in|;d 

jvd;a m%cd;dka;%jd§ f,i;a" hym;a 

f,i;a mj;ajdf.k hdu;a h' tfy;a 

úfYaIfhkau by;ska úia;r lrkq ,enQ 

iudc" wd¾Ól" foaYmd,ksl lreKq fya;= 

fldgf.k Y%S ,xldj ;=< f*aianqla 

kshdukh l< hq;= nj meyeÈ,s jk w;r 

tfia kshdukh Wfoid j¾;udkh jk úg 

hï ffk;sl m%;sM, mj;skafka o hkak 

fuys§ fidhd ne,sh hq;=h' 

ta iïnkaOj WodyrKhla weiqßka úuid 

ne,Sfï § jir 2020 wfma%,a udifha 

fldúâ-19 u¾ok jevigyka iïnkaOj 

lghq;= lrk ,o ks,Odßkaf.a l%shdl,dmh 

oafõYiy.; f,i jerÈ f;dr;=re ish 

.sKqï yryd yqjudre lr.kq ,enQ 

mqoa.,hska 7 fokl= iïnkaOj kS;sh 

l%shd;aul l< hq;af;a l=uk kS;suh 

m%;smdok hgf;a o@ hkak úuid n,k 

,§'16521 fï yd iïnkaO ;j;a isoaëka 

.Kkdjla f*aianqla .sKqï yryd jHdma; jQ 

w;r úfYaIfhka u jerÈ f;dr;=re 

iemhSu" wi;H f;dr;=re iemhSu 

fya;=fldg f.k kS;sh l%shd;aul lsrSfï § 

 
21Vimukthi Vidarshana, ‘Sri Lanka Government 

Intensifies Crackdown on Social Media’ (World 

Socialist Web Site) 

<https://www.wsws.org/en/articles/2020/04/09/me

di-a09.html> accessed 27 April 2021. 

 

Ndú; l< yels ffk;sl m%;smdok ljf¾ 

o hkak fuu m¾fhaIK m;%sldfjys 

l;=jrhd úiska úia;r lrñka" tjlg 

fmd,sia udOH m%ldYljrhd úiska —wmf.a 

rfgys fï iïnkaO iDcq m%;smdok 

fkdue;s kuqÿ jl%dldrsfhka mj;sk kS;s 

m%;smdok tkï 2007 wxl 24 orK 

mß.Kl wmrdO mk; iy oKav kS;s 

ix.%yh hk kS;Skays wvx.= m%;smdok  

fhdod .ekSug yelshdj mj;shs̃ " hkqfjka 

lrk ,o m%ldYh fmkajd § we;'16622 

tfiau" Y%S ,xldj ;=< fuu lreK 

iïnkaO kS;s m%;smdok ;j ÿrg;a úuid 

ne,Sfï §" iudc udOH cd,d uÕska hï 

wdldrhl wmrdOuh iajrEmfha jrola 

isÿjkafka kï oKav kS;s ix.%yfha 345 

j.ka;sh wod< lr .ekSfï yelshdj 

mj;S'16723  ta wkqj" f*aianqla yryd whq;= 

wdldrfha ,sx.sl wvkaf;aÜgï isÿlrkq 

,enqjfyd;a by; olajk ,o m%;smdok 

hgf;a hï wdldrhl iykhla úkaos;hska 

yg wêlrKh u.ska ,nd.; yels nj 

fmkajd Èh yel' 

nqoaêuh foam< whs;sjdislï b;d iq,n j 

f*aianqla yryd W,a,x>kh jk 

whs;sjdislula f,i y÷kd .; yel' 2003 

wxl 36 ork nqoaêuh foam< mkf;a 

m%;smdok u.ska nqoaêuh foam< whs;sh 

W,a,x>kh jQ ;eke;a;dg ;u 

whs;sjdislï n,d;aul lr.ekSu Wfoid 

bvlv mj;S' úfYaIfhkau fuu mkf;a 11 

jk j.ka;sh  hgf;a fmkajdfok          

—idOdrK Ndú;h˜ hkakg fkdjefgk 

 
22 Ibid 

231995 wxl 22 ork oKav kS;s ix.%yh ^ixfYdaOk& 
mk; 
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wjia:djl ;u m%ldYk whs;sh 

(copyrights) W,a,x>kh ùul § mkf;a 22 

j.ka;sh m%ldrj jd‚c uydêlrKfhka 

bkackaIka ;ykula fukau w,dN whlr 

.ekSfï yelshdj mj;shs'16824  

;jo" j¾;udkh jk úg f;dr;=re 

(information) iy mß.Kl o;a; 

(computer data) yryd isÿjk wmrdO 

,xldj ;=< nyq,j olakg ,efnk w;r ta 

iïnkaO kshdukhla mß.Kl wmrdO 

mk; uÕska isÿjk nj fmkajdÈh yel' ta 

wkqj" fuu mkf;a 5 jk j.ka;sh úuid 

ne,Sfï §" kS;Hkql+, fkdjk wdlrhlg 

mß.Kl moaO;shlg we;=¿ùu" mß.Kl 

moaO;shla yryd wksis f;dr;=re yqjudre 

lr.ekSu wmrdO jrola jkafka flfia o 

hkak olajk w;r tjeks wjia:djl § 

mkf;a 15 jk j.ka;sh m%ldrj Y%S ,xld 

fmd,Sish hgf;a msysgqjd we;s Cyber 

Crimes Division (CCD) u.ska úu¾Ykh 

lsÍug n,h mjrd we;s w;r ta i|yd fjka 

jQ ÿrl:k wxlhla o ^0112-520141& ,nd § 

we;' tfiau mß.Kl wmrdO mkf;a 6 jk 

j.ka;sh m%ldrj" 

—mß.Kl yryd isÿ lrkq ,nk l%shdjla 

u.ska cd;sl wdrlaIdjg" cd;sl wd¾Ólhg 

fyda uyck iduhg ndOdjla we;sjk fyda 

we;sùug w;Hdikak ;;a;ajhl mj;skafka 

kï th jrola jk w;r Bg jir 5 l 

Wmßuhlg hg;aj fohdldrfhka tla 

wdldrhl o~qjulg fyda ovhlg fyda 

folgu hg;a lrkq ,eìh yel¦˜  

 
24 2003 wxl 36 orK nqoaêuh foam< mkf;a 11 jk 
j.ka;sh 22 j.ka;sh iuÕ lshjd n,kak 

 

hkqfjka olajd ;sîu ;=< f*aianqla yryd 

cd;sl wdrlaIdjg" cd;sl wd¾Ólhg fyda 

uyck iduhg w.;sodhl fohla 

isÿjkafka kï Bg tfrysj by; fmkajd 

fok ,o m%;smdok fhdod.; yels nj 

meyeÈ,s fõ' 

;jo" f*aianqla yryd cd;Ska w;r wiuÕsh 

m%j¾Okh jkakd jQ ffjÍ iy.; 

f;dr;=re iy m%ldY yqjudre jk 

wjia:djl § ta iïnkaOfhka mj;akd 

ffk;sl ;;a;ajh úuid ne,Sfï §" isú,a 

yd foaYmd,k whs;sjdislï ms<sn| 

cd;Hka;r iïuq;s mkf;a16925 (ICCPR 

Act) 3^1& j.ka;sh hgf;a lsishï 

;eke;a;l= úiska hqoaOh me;srùu" 

fjkiafldg ie,lSug" tÈßjdÈlïj,g 

fyda m%pKav l%shdj,g fhduqlsÍu ixhqla; 

jk cd;sl" jd¾.sl fyda wd.ñl ffjrh 

ioyd fm<Uùu fkdl< hq;= nj fmkajd § 

we;' ;jÿrg;a fuu mkf;a 3^2& j.ka;sh 

m%ldrj tjeks jrola isÿlrk" isÿlsÍug 

;e;a lrk" wdOdr wkqn, fok fyda 

isÿlrk njg ;¾ckh lrk hï 

;eke;a;l= fuu mk; hgf;a jerÈlre 

l< yels w;r tlS ;eke;a;dg 

uydêlrKh uÕska jir 10l g fkdwvq 

ld,hla i|yd isr o~qjï kshu l< yelsh' 

fï wkqj by; olajk ,o ffk;sl 

m%;smdok úuid n,k l, Y%S ,xldj ;=< 

fï jk úg;a f*aianqla wd§ iudc udOH 

cd,d kshdukh i|yd m%udKj;a kS;s 

mj;sk nj uq,a ne,aug fmkShdu 

fkdwkqudkh' tfy;a tu kS;s uÕska 

 
252007 wxl 506 ork isú,a yd foaYmd,k 
whs;sjdislï ms<sn| cd;Hka;r iïuq;s mk; 
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hqla;sh bgq lr .ekSfï § fkdfhl=;a 

m%dfhda.sl ÿIalr;d u;=jk w;r 

úfYaIfhka u iudc udOH cd,d wjNdú; 

lrkakka úiska by; kS;ska ys mj;skakd 

m%fhda.sl iy ;dlaI‚l ldrKd 

fya;=fldg f.k kS;sfhka .e,ù ksoyiaj 

hk wjia:d  ksrka;rfhka olakg ,efí' 

tfia fyhska f*aianqla iïnkaO iqúfYaIS 

kshduk kS;shl wjYH;dj jvd;a biau;= 

jkafka fulS úúO ;ekayS mj;akd kS;s tla 

flakaøhlg f.dkq lsÍfï § u;=jk 

.eg¨ ksidfjks' 

4. f*aianqla kshdukh iïnkaOfhka 

wka;¾cd;sl jYfhka mj;sk ffk;sl 

uQ,O¾u iy m%;sm;a;s' 

f,dalfha rgj,a flfuka äðg,alrKh 

jk úg ta yryd Wodjk kj wjia:djka 

fukau wNsfhda. ms<sn|j;a ixjdo /ila 

mj;ajd we;s w;r udßhd f.aì%h,a170 26 

fmkajd fokafka" 

—fmdÿfõ fjí wjldYh;a" úfYaIfhka ta 

;=< yuqjk iudc udOH;a udkj iudchka 

jvd;a m%cd;ka;%Sh lsÍug yd iudc 

wiudk;d wvq lsÍug fnfyúka odhl úh 

yels nj ms<s.kakd kuqÿ wo f.da,Sh iudc 

udOH fõÈld nyq;rhla fï hym;a úNjh 

idlaId;a lr .ekSug odhl jkjd fjkqjg 

ÿiaf;dr;=re (disinformation) yd jHdc 

mqj;a tieKska fnod yeÍug fhdod .kshs' 

fuh ish¨ m%cd;ka;%jd§ iudchka uqyqK 

 
26 ‘Mariya Gabriel Is the New Commissioner for 

the Digital Economy and Society | Shaping 

Europe’s Digital Future’ (European Union News) 

<https://digital-

strategy.ec.europa.eu/en/news/mariya-gabriel-new-

commissioner-digital-economy-and-society> 

accessed 28 April 2021. 

 

fok m%n, wNsfhda.hla fõ' tfiau" iuyr 

iudc udOH fõÈld fï jk úg m%Odk 

Odrdfõ udOHj, ld¾hhu lrhs' tkï 

ld,Sk f;dr;=re tla /ia lsÍu yd fnod 

yeÍu fõ' tfy;a Tjqka tfia lrk úg 

ixialdrl j.lSula (editorial 

responsibility) fkd.ekSu ksid jHdl+,;d 

u;=j we;'˜17127   

hkqfjks' fï ksid f,dalfha fndfyda 

rgj,a úfYaIfhkau ;dlaIKh w;ska 

bÈßfhka isákd rgj,a fuka u" ;ks 

mqoa., ksoyi iy fm!oa.,sl;ajh .re 

lrkakd jQ rgj,a f*aianqla fukau 

wfkl=;a iudc udOH cd,d kshdukh 

iïnkaOfhka kS;s Í;s y÷kajd §u uE; 

ld,fha § olakg ,eîu iqúfYaIS 

;;a;ajhls'17228  

ta w;=ßka c¾uksfha j¾I 2018 ckjdß ui 

1 jk Èk mgka n,d;aul jkq ,nk mk; 

[Act to Improve Enforcement of the Law 

in Social Networks (Network Enforcement 

Act)]  fmkajdÈh yels w;r foaYmd,k 

úfõpkhg kS;sfhkau ;yjqre l< mQ¾K 

ksoyi mj;sk c¾uksh jeks ,snr,a 

m%cd;ka;%jd§ rglg fuu kj kS;sh 

mekùu ;=< iudc udOH cd,d kshdukh 

flf;la ÿrg w;HjYH lreKla o hkak 

 
27 Nalaka Gunawardene, 'isjquxi, fld¨ .eghd 
#369 - w;a; ìf|hs mh nqref,kaZ iudc udOH 
kshdukfha hqfrdamSh w;aoelSï | Open Minds! 

(Formerly: Moving Images Blog)’ (Open Minds 

(formerly: Moving Images Blog) 

<https://nalakagunawardene.com/2018/07/02/>  

accessed 27 April 2021 

28Matt Sneed, ‘The Key to Regulating Facebook 

and Data Collection Companies Is Transparency’ 

(2020) 30 Alb. LJ Sci. & Tech. 109. 
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fudkjg meyeÈ,s fõ'17329  úfYaIfhka u 

tu mkf;a ;=kajk fldgfia kS;s úfrdaë 

wka;¾.;hka ms<sn| meñ‚,s 

iïnkaOfhka lghq;= lsÍu (handling of 

complaints about unlawful content) iy 

y;rjk fldgfia i|yka jk kshduk ov 

uqo,a iïnkaOfhka jk m%;smdok 

(provisions on regulatory fines) uÕska 

wi;H" j¾.jd§ iy ÿIa f;dr;=re 

(disinformation) yqjudre lr.kq 

,enqjfyd;a tlS f;dr;=re meh 24 la 

we;=<; bj;a lsÍfï j.lSu tu yqjudre 

lrk mqoa.,hska fj; mj;sk w;r tfia 

fkdl<fyd;a hQfrda ñ,shk 50 ^wfußldkq 

fvd,¾ ñ,shka 62 la& olajd ov kshu l< 

yelsh'17430   

fï yd iïnkaO ;j;a kS;ska wmg 

wka;¾cd;sl jYfhka fidhd.; yels 

w;ru úfYaIfhka u wo jk úg f*aianqla 

wdh;kh úiskau ;u .sKqï ysñhkaf.a 

f*aianqla .sKqïys wka;¾.;h 

iïnkaOfhka hï wdldrhl kshdukhla 

;sìh hq;= nj ms<sf.k ;sfí'17531  tys 

m%;sM,hla f,i Facebook Oversight 

 
29Ben Wagner and others, Regulating 

Transparency? Facebook, Twitter and the German 

Network Enforcement Act’, Proceedings of the 

2020 Conference on Fairness, Accountability, and 

Transparency (2020) 

30Victor Claussen, ‘Fighting Hate Speech and Fake 

News. The Network Enforcement Act (NetzDG) in 

Germany in the Context of European Legislation’ 

(2018) 3 Media Laws. 
31Zuckerberg (n 16). 

32‘Oversight Board: Independent Judgement; 

Transparency; Legitimacy.’ 

<https://oversightboard.com/> accessed 30 April 

2021. 
 

 

 

 

Board17632 kñka f,dalfha úúO rgj,a 

ksfhdackh lrñka úoaj;a m%cdjlf.ka 

ieÿï,;a uKav,hla m;afldg we;s w;r 

th 2018 fkdjeïn¾ udifha mgka 

l%shd;aulj mj;S' fuu úoaj;a iNdfõ 

wruqKq w;r f*aianqla yd Instagram ys  

wka;¾.;h iïnkaOfhka m%;sm;a;suh" 

iajdëk ;SrK .ekSfuka iy f*aianqla 

iud.fï wka;¾.; m%;sm;a;sh 

iïnkaOfhka ks¾foaY ksl=;a lsÍfuka 

ksoyia woyia m%ldYkh m%j¾Okh lsÍu 

m%Odk fõ'17733  

ta wkqj f*aianqla kshdukh iïnkaOfhka 

mj;akd wka;¾cd;sl kS;s ;;a;ajhka 

i,ld ne,Sfï § meyeÈ,s jkafka f*aianqla 

wdh;kh úiska ;uka Wfoidu kshdukh 

iïnkaOfhka kS;s mkjñka isák wjêhl 

rdcHhka jYfhka Tjqkg bka Tíng .sh 

j.lSula f*aianqla kshdukh iïnkaOfhka 

mej;sh hq;= njhs' 

5. ksÕukh 

by; lreKq ish,a, i,ld n,k l, 

f*aianqla iudc udOH cd,h f.da,Sh 

jYfhka kshdukh lsÍu fukau foaYSh 

jYfhka o kshdukh lsÍu wjYH jk nj 

meyeÈ,s fõ' tys§ úfYaIfhkau Y%S  

,xldfõ 1978 wdKavql%u jHjia:dfõ uQ,sl 

whs;sjdislï mßÉfþoh uÕska wdrlaId 

fldg ;yjqre lrk ,o whs;sjdislï  iSud 

 
33Evelyn Douek, ‘Facebook’s Oversight Board: 

Move Fast with Stable Infrastructure and Humility’ 

(2019) 21 North Carolina Journal of Law & 

Technology 1 

<https://heinonline.org/HOL/P?h=hein.journals/ncj

l21&i=9> accessed 30 April 2021; Kate Klonick, 

‘Does Facebook’s Oversight Board Finally Solve 

the Problem of Online Speech?’ [2019] Models for 

Platform Governance 51. 
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fkdjk wdlrfhka o" 2016 wxl 12 ork 

f;dr;=re oek.ekSfï mk; u.ska 

;yjqrefldg we;s whs;sjdislï 

iïnkaOfhka o w.;sodhl fkdjkakd jQ 

tfy;a f*aianqla mßYS,khg jvd;a 

ys;lrjkakd jQ wOHdmksl" 

m¾fhaIKd;aul" wd¾Óluh" 

úfkdaodiajdockl iy ld,Sk f;dr;=re 

iïnkaO M,odhS mokula (foundation) 

i|yd f*aianqla iudc udOH cd,h 

fhdod.ekSu fjkqfjka úia;D; fukau 

ldf,daÑ; kS;shla Y%S ,xldj ;=< mekúh 

hq;= nj fhdackd l< yelsh' 

 

wdY%s; .%ka:  kdudj,sh

mk;a 

• 1995 wxl 22 ork oKav kS;s 

ix.%yh ^ixfYdaOk& mk; 

• 2007 wxl 56 ork isú,a yd 

foaYmd,k whs;sjdislï ms<sn| 

cd;Hhka;r iïuq;s mk; 

• 2007 wxl 24 ork mß.Kl wmrdO 

mk; 

• 2003 wxl 36 ork nqoaêuh foam< 

mk; 
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m%ldYk ysñlu wdrËd lsrSu ms<sn`o wka;¾cd;sl iy YS% 

,xld kS;sfhys me;lsvla 

uydpd¾h ksYdka; iïm;a mqxÑfyajd  

 

ye|skaùu  

nqoaêuh foam< kue;s fËa;%h ;=< m%ldYk 

ysñlï kS;sh hk ixl,amh b;d jeo.;a 

f;audjla fõ' nqoaêuh foam< hkq ld¾ñl" 

úoHd;aul" Ydia;%Sh iy l,d;aul 

lafIa;%hkays isÿ lrkq ,nk nqoaêuh 

ks¾udKhla u; yg.kakd ffk;sl 

whs;Ska jYfhka b;d mq¿,aj ú.%y l< 

yels h¡1 jvd ksYaÑ; jYfhka lsjfyd;a" 

usksia nqoaêfhka isÿ lrk ks¾udKhka u; 

we;s jkakd jQ wkkH jQ whs;sjdislï 

fldÜGdihlA iïnkaOfhka nqoaêuh foam< 

kS;sh wod< fõ' iïm%odhsl jYfhkA 

nqoaêuh foam< fldgia follg fnfoa' 

tkï ld¾ñl foam< iy m%ldYk whs;Ska 

jYfhks' Ydia;%Sh" l,d;aul iy úoHd;aul 

ks¾udKhka m%ldYk whs;SkA hg;g jefÜ' 

nqoaêuh foam< úIh lafIa;%hla jYfhka 19 

jk ishjfia oS biau;= jQ njg 

idudkHfhka ie,flk kuqÿ2 m%ldYk 

kS;sfha wdrïNh kùk m%ldYk ysñlï 

kS;sh iïnkaO f,dj m%:u jHjia:dj 

jYfhka ms<s.efkk 1710 wEka m%{ma;sh 

 
 t,a't,a'î ^f.!rj&^fld<U&" t,a't,a'tï ^MIPLC&" 
mS'tÉ'ã' ^ñhqksÉ&" kS;s{" fcHIaG lÓldpd¾h" kS;s 
mSGh" fld<U úYajúoHd,h  

1 World Intellectual Property Organization, WIPO 

Intellectual Property Handbook (WIPO 

Publication, Geneva 004) 4.  

2 RC Dreyfuss and Justice Pila, ‘Intellectual 

Property Law’ in RC Dreyfuss and Justice Plia 

(eds), The Oxford Handbook of Intellectual 

Property Law (Oxford University Press, 2018) 4.  

olajd Èfjhs'3 Ydia;%Sh fyda l,d;aul 

lD;shl uq,a ks¾udKh kej; uqøKh 

lsÍu" m%pdrKh lsÍu fyda uyckhdg 

ikaksfõokh lsÍu4 jeks ld¾hhka i|yd 

kS;suh rduqj ;=< wjir oSu fyda ;ykï 

lsÍu iïnkaOfhka tys l;=jrhd i;= 

wkkH jQ whs;sh m%ldYk whs;sh jYfhka 

ye|skafõ' m%ldYk ysñlï kS;sh u.ska uq,a 

ks¾udKfha  l;=jreka yg iy 

ks¾udKlrejka yg Tjqkaf.a ks¾udKYS,S 

ld¾hhka iïnkaOfhka wkkH jQ 

whs;sjdislï ,nd oSu i|yd m%;smdok 

i,id we;'   

f.da,Sh jYfhka i,ld n,k l, f,dj 

m%ldYk whs;Ska ms<sn| iïm%odhka folla 

y÷kd.; yel' tkï m%ldYk ysñlï 

ms<sn| fmdÿ kS;s iïm%odh ^Common Law 

Copyright System& iy f,aLlhdf.a 

whs;sjdislï ms<sn`o uyoaùmsl hqfrdamSh 

iïm%odh ^Continental European AuthorZs 

right system& fõ¡ ft;sydislj m%ldYk 

whs;sh ms<sn|j wjYH;djhla uq,a jrg 

mek ke.=fka 15 jk Y; j¾Ifha oS 

 
3 Graham Dutfield and Uma Suthersanen, 

Global Intellectual Property Law (Edward Elgar 

Publishing Limited, UK 2008) 68; 1770 wEka 
jHjia:dj f,dj m%ldYk whs;sjdislï ms<sn| 
uq,au iïmQ¾K jHjia:dj jYfhka ye¢kafõ' tys 
§¾> kduh; An Act for the Encouragement of 

Learning by vesting the copies of Printed Books 

in the Authors or Purchasers of such Copies, 

during the times therein mentioned.  

4 Paul ACE van der Kooij and Dirk JG Visser, EU 

IP Law (Uitgeverij DeLex, Leiden 2015) 91  
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.=gkan¾.a uqøK hka;%h ksmoùu;a iu`. 

uqøK ;dlaIKh y÷kajdoSu;a iu`. jk 

w;r ta wkqj m%ldYk whs;sh uQ,drïNfha 

isgu ;dlaIKfha <orefjl= f,i fmkS 

hhs' kS;s jD;a;slhka yg m%ldYk whs;sh 

jQ l,S cd;Hka;r mrdihla olajd úysoS .sh 

Ñ;a;dl¾IKSh úIh jia;=jls' hï 

ks¾udKhla u; zzish,qu ysñlï weúßKsZZ 

fyda m%ldYk whs;sh y`.jk zz © ZZ fla;h 

b;du;a iq,N jYfhka olakg we;' 5 

úfYaIfhkau m%ldYk whs;sh u.ska 

uQ,slju wdrlaId lrkq ,nk ,sÅ; 

ks¾udKhka ^lD;Ska" i`.rd" w;a msgm;a&" 

PdhdrEm" rEmigyka" mß.Kl uDÿldx." 

ix.S; ks¾udK" Ñ;%mg$ùäfhda mg" fjí 

msgq wka;¾.;hka wdÈh" fyda úfkdaodiajdo 

l%shdldrlï wdosh fjkilska f;drj ñksia 

Ôú;h iu. wúfhdackShj ne|S mj;S'   

m%ldYk ysñlï kS;sfha ;d¾lsl moku 

uqøK ;dlaIKh ksmoùu;a iu`. 

ls%hdrïNl jQ ;dlaIKsl úma,jfha Wodj;a  

iu`. m%ldYk ysñlï kS;sfha wdrïNh isÿ 

jQj o 15 jk  ishjig fmr isgu 

ks¾udKd;aul ksuejqï iïnkaOfhka hï 

wdldrhl wdrlaIKhla mej;s njg 

ft;sydisl lreKq j,ska fmkS hhs' 

WodyrKhla jYfhka" w;S; .%Sl yd frdau 

YsIagdpdrhka ys rpkd fidrlu 

^Plagiarism& kskaod iy.; l%shdjla f,i 

 
5 UNESCO ixúOdkfha 1952 Universal 

Copyright Convention u.ska y÷kajdÿka © 
fla;h u.sks¡ hï lD;shl m%ldYk whs;sh ms<sìUq 
lrk w;r ta iu. m%ldYk ysñslref.a ku iy 
m%ldYs; j¾Ih o iEu msgm;la u;u m%o¾Ykh 
lsÍu u.ska idudðl rgj, m%ldYk whs;sh 
iqrlaId ùu ;yjqre fõ'  

úYd, jYfhka mßNjhg ,la lr we;'6 ta 

wkqj m%ldYk whs;sh kue;s ixl,amh 

hïlsis od¾Yksl iy kHdhd;aul mokula 

u; ks¾udKh ù we;s nj m%;HlaI fõ' 

weußldkq fY%aIaGdêlrKh u.ska Feist 

Publictions Inc. vs. Rural Telephone 

Service Co. kvqfõ oS ;SrKh lrk ,o 

mßÈ —m%ldYk whs;sfha uQ,sl wruqK 

jkqfha Y%uh meiiSu fkdj úoHd;aul iy 

yrhd;aul l,djkays wNsjDoaêh i|yd 

wkq.%yh oelaùuhs¡ fulS wruqK bgq lrkq 

jia m%ldYk whs;sh f,aLlhdg ish uq,a 

m%ldYkh i|yd we;s whs;sjdislu iy;sl 

lrk w;ru hï ks¾udKhla u.ska 

iu¾mKh lrkq ,nk woyia iy 

f;dr;=re u; ksoyia  ks¾udKhka  lsÍug 

wka wh fm<Uùu o isÿ lrkq ,nhs'˜7  

od¾Yksl oDIaáfldaKhla u; i,ld n,k 

l, m%ldYk ysñlug mlaIj bÈßm;a lr 

we;s idOdrKSlrKh lsÍï m%Odk jYfhka 

YS¾Ihka folla hgf;a fjka lr oelaúh 

yel' m<uqj wdrlaIs; úIh jia;=fjys 

ks¾udKlref.a whs;Ska u; fyda Tyq 

we.hSu i|yd we;s iudÔh flfrys we;s 

hq;=lu u; mokï jQ idOdrKSlrKh lsÍï 

iy fojkqj iudcfha fmdÿ iqnisoaêh 

i|yd wkqn, oSu u; mokï jQ 

idOdrKSlrKh lsÍï jYfhks'8 

 
6 United Nations Educational Scientific and 

Cultural Organization, the ABC of Copyright 

(UNESCO Publication, Paris 2010) 8 

7 Feist publications inc. vs Rural Telephone Service 

Co. (1991) 499 US 340, 349-350 
8 RM Hurt and RM Schuchman, ’the Economic 

Rational of Copyright’ (1966) Vol. 56, No. ½ the 

American Economic Review 421-432, 421.  
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tneúka" m%ldYk ysñlï kS;sh 

idOdrKSlrKh lsÍfuys od¾Yksl moku 

iy wd¾Ól hk u;hka foflkau 

oDYHudk fõ' hqfrdamSh m%d{hka úiska 

hqla;sfõoShs ^Deontological& iy 

Wmfhda.S;djdoS ^Utilitarian& m%fõYhka 

jYfhka fïjd kï lrkq ,nhs' m%ldYk 

ysñlï kS;sh ms<sn|j jk iodpdrd;aul 

idOdrKSlrKh ^f,dalaf.a ;¾lh u; 

mokï jQ& ñksia Y%uh iajNdúl mßirh yd 

iïñY%Kh jQ úg tlS ks¾udKhkag ñksia 

Y%uh u.ska jákdlula tl;= lrk njg 

;¾l lrkq ,nhs'9 fjk;a whqrlska 

lsjfyd;a" ñksia Y%ufha iïñY%Kh u.ska 

W;amdokh lrkq ,nk jákdlfuys 

m%;sM,hla  jYfhka ks¾udKlre fj; 

m%ldYk ysñlï  m%odkh lrkq ,nhs' 

Wmfhda.S;djfha wNsfm%arKh ms<sn`o 

;¾lfha we;s úfYaI;ajh jkafka tu.ska 

m%ldYk whs;sh i|yd m%.ukh jkafka 

wd¾Ól fm<Uùu nj;a" m%ldYk whs;sh 

iqrlaIs; lsÍu uÕska iudchg by<u 

fiajh isÿ jk njg;a jk meyeos,s lsÍuhs' 

iajNdúl kS;sh u; mokï jQ 

idOdrKSlrKhkag wkqj ish Y%ufhka 

ksmo jQ ksIamdokhka i|yd iEu 

ukqIHfhl=gu iajNdúl foam< 

whs;sjdislula we;af;a h¡ ^nqoaêuh Y%ufha 

M,& wd¾Óluh oDIaáfldaKhg wkqj 

wkkH whs;sjdislula m%odkh lsÍu ;=<ska 

hï ld, jljdkqjla i|yd ks¾udKd;aul 

ld¾hh Wmfhdackh lsÍu fjkqfjka 

l;=jrhdg wd¾Ól m%odkhla iy;sl lrk 

 
9 JA Gerber, ‘ILocking Out Locke: A New Natural 

Copyright Law’ (2017) 27 Fordham Intellectual 

Property Media and Entertainment Law Journal 

613-644, 619.  

w;r ta wkqj ks¾udKYS,S;ajh fjkqfjka 

hï Èß.ekaùula ixia:dmkh lrkq ,nhs'10 

ta wkqj idrdxY jYfhka n,k l, 

weka.af,da weußldkq m%ldYk whs;ska 

ms<sn|j iïm%odh Wmfhda.S;d kHdhka u; 

mokï ù we;s w;r" hqfrdamSh iïm%odh 

idudkHfhka hqla;sfõoh u; mokï ù 

we;s nj oelaúh yel11  

wka;¾cd;sl m%ldYk whs;sjdislï kS;sh 

m%ldYk ysñlï kS;sh ms<sn| iïm%odhka 

fmdÿ kS;s iïm%odh yd isú,a kS;s iïm%odh 

mj;sk rgj,a wkqj fjkia ùu u; 

wka;¾cd;slj m%ldYk whs;sh ms<sn|j 

talSh kS;s rduqjla fkdmj;S¡12 tys 

m%;sM,hla jYfhka wka;¾cd;sl m%cdj 

úúO nyq md¾Yaúl iïuq;Ska yryd m%ldYk 

ysñlï kS;ssh tla kS;s rduqjla ;=<g 

talrdYS lsÍug W;aidy lrk ,oS' Ydia;%Sh 

yd l,d;aul lD;Ska wdrlaId lsÍu i|yd 

jk 1886 n¾ka iïuq;sh ^Berne 

Convention for the Protection of Literary 

and Artistic Work ^1886&13 fï 

iïnkaOfhka iïu; lrf.k we;s b;du 

jeo.;a iy mq¿,a ms<s.ekSulg ,la jQ 

 
10 United Nations Educational Scientific and 

Cultural Organization, the ABC of Copyright 

(UNESCO Publication, Pris 2010) 11 

11 M Canellopoulou- Bottis, ‘Utilitarianism vs 

Deontology: A Philosophy for Copyright’ (2018). 

Available at :<https://ssrn.com/abstract=3298655 

accessed on 10 September 2020.  

12 Alka Chawla, Law of Copyright: Comparative 

Perspectives (1st edn, LexisNexis, India 2013) 13.  
13 1996 oS iaúiag¾,ka;fha n¾ka w.kqjr  oS iïu; 
lr.;a w;r miqj lsysmjrlau 1908oS n¾,skays oS" 
1928 oS frdaufha oS" 1948 oS n%i,aia ys oS" 1967 oS 
iafgdlafydaï ys oS iy 1971 oS merSisfha oS 
ixfYdaOkh lrk ,oS¡    

https://ssrn.com/abstract=3298655
https://ssrn.com/abstract=3298655
https://ssrn.com/abstract=3298655
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m%ldYk whs;sh ms<sn| iïuq;sh jYfhka 

ie,lsh yels h'   

wka;¾cd;sl nqoaêuh foam< ms<sn| 

ixúOdkh ^WIPO& u.ska md,kh lrk ,o 

n¾ka iïuq;sh  ks¾udKhkaf.a iy tajdfha 

l;=jrekaf.a whs;sjdislï wdrlaId lsÍu 

iïnkaOfhka m%;smdokhka i,ihs¡ tuÕska 

l;=jrekag iy ks¾udKlrejka yg 

Tjqkaf.a ks¾udK ljqreka úiska" l=uk  

kshuhka hgf;a" flfia Ndú; l< yels o 

hkak md,kh lsÍu i|yd úê úOdk 

we;=<;a lr we;¡ ;jÿrg;a" n¾ka m%{ma;sh 

uQ,sl isoaOdka;hka ;=kla ^Principles of 

national treatment" automatic protection 

and independence of protection& u; 

mokï jk w;r m%odkh l< yels wju 

iqrlaIs;;djh ks¾Kh lsÍu i|yd jk 

úêúOdk ud,djla o we;=<;a fõ' n¾ka 

iïuq;sh  ks¾udKlrejkaf.a wkkH jQ 

m%ldYk whs;shg we;s jH;sf¾Lhka 

ks¾foaY lsÍu i|yd mshjr ;=klska hq;= 

mÍlaIKhla o i`oyka lr we;'14 m%ldYk 

whs;sfha wdrlaIs; ld, iSudj 

iïnkaOfhka n¾ka iïuq;sh u.ska iïu; 

lrk ,o fmdÿ Í;sh jkafka l;=jrhdf.a 

Ôú; ld,h ;=< oS iy bka miq jir 50 la 

olajd jk ld,h mqrdjg wkkH jQ whs;sh 

m%odkh lsÍuhs'15   

n¾ka iïuq;sh m%;HlaI ÿ¾j,;djhka 

ksjerÈ lrñka jvd;a talSh jQ m%fõYhla 

 
14 mshjr ;=klska hq;= mÍlaIKhg wkqj( 1& 
jH;sf¾Lhka iy iSud lsÍï hï úfYaIs; 
wjia:djkag iSudúh hq;= w;r 2& lD;sfha idudkH 
Ndú;h i|yd ndOd fkdúh hq;= iy 3& kS;Hkql+, 
ysñlref.a whs;sjdislï i|yd w.;sodhl fkdúh 
hq;= h'  

15 Y%S ,xld ckrch úiska j¾I 1978 cqks 20 jk Èk 
n¾ka m%{ma;sh wmrdkqu; lrk ,oS'  

<`.d lr .ekSu i|yd hqfkiaflda 

ixúOdkfha ^United Nations Educational, 

Scientific and Cultural Organization& 

wkqn,h u; 1952 oS úYaùh m%ldYk 

whs;sjdislï ms<sn| iïuq;sh ^Universal 

Copyright Convention) iïu; lrk ,oS' 

j¾I 1961 § rx.k Ys,amSka" YíojdyskS ;eá 

ksIamdolhkaf.a iy .=jka úÿ,s 

ixúOdkhkays wdrlaIdj i|yd jk 

cd;Hka;r iïuq;sh ^International 

Convention for the Protection of 

Performers, Producers of Phonograms and 

Broadcasting Organization&  ^frdau 

iïuq;sh& u.ska YíojdyskS ;eá 

ksIamdolhkaf.a" rx.k Ys,amSkaf.a iy 

.=jka úÿ,s ixúOdkhkaf.a whs;sjdislï 

iqrlaIs; lrk ,o w;r fj<|dug 

iïnkaê; nqoaêuh foam< whs;sjdislï 

ms<sn`o iïuq;sh ^Agreement on Trade-

Related Aspects of Intellectual Property 

Rights – TRIP) u.ska m%ldYk whs;Ska 

;yjqre lsÍu i|yd n¾ka iïuq;shg wu;r 

úêúOdkhka we;=<;a lr we;' jvd;a 

iqúfYaIS jYfhka 1996 wka;¾cd;sl 

nqoaêuh foam< ms<sn| ixúOdkfha 

wka;¾cd, .súiqï ^WIPO Internet 

Treaties& tkï" äðg,alrKh ;=< m%ldYk 

whs;Ska ms<sn| wka;¾cd;sl nqoaêuh foam< 

ms<sn| ixúOdkfha m%ldYk ysñlï .súiqu 

^WIPO Copyright Treaty&  iy frdau 

iïuq;sh u.ska rx.k Ys,amSkag iy 

YíojdyskS ;eá ksIamdolhka yg ,nd fok 

,o wdrlaIdj by< kxjk ,o WIPO 

Performers and Phonograms Treaty  uÕska 

f;dr;=re iudch ;=< weoysh fkdyels 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 99   

 

ÈhqKqjla i|yd m%;smdok i,id we;' ;j o 

Y%jH oDIH rx.k Ys,amSkaf.a nqoaêuh foam< 

whs;sjdislï iïnkaO 2012 Y%jH oDIH 

rx.k Ys,amSka ms<sn| îðx .súiqu ^Beijing 

Treaty on Audiovisual Performers& iy 

oDIHdndê;hskag" oDIHdndOj,g ,la 

jQjkag iy wkHdldrhlska lshùfï 

yelshdj wysñ jQ mqoa.,hkag ks¾udKhkag 

m%fõY ùu i|yd myiqlï ie,iSu 

iïnkaO urdflaIa .súiqu (Marrakesh 

Treaty to Facilitate Access to Published 

Works for Persons Who are Blind, 

Visually Impaired or Otherwise Print 

Disabled& o úfYaI fõ'16 urdflaIa .súiqu 

u.ska oDIHdndO iys; jQjkag fí%,a l%uhg 

iy äðg,a Y%jH udOH jeks iq.u wdlD;Ska 

u.ska uqøs; ks¾udKhka mßYS,kh myiq 

lsÍu jia m%ldYk kS;sh iïnkaOfhka 

iSudjka iy jH;sf¾lhka mkjk ,oS'   

Y%S ,xldfõ m%ldYk ysñlu ms<sn`o kS;sh 

m%ldYk ysñlu ms<sn`o kS;sh u.ska 

l;=jrekag iy ks¾udKlrejkag Tjqkaf.a  

nqoaêuh Y%ufha M,hka i|yd Èß.ekaùï 

iy ffk;sl ysñlï ,nd fohs' ta wkqj 

m%ldYk whs;sh iq/lSu u.ska ksielju 

rfÜ iudÔh" wd¾Ól iy ixialD;sl 

j¾Okh Wfoid Okd;aul odhl;ajhla 

,nd fohs' rgl wd¾Ól j¾Okh Wfoid 

m%ldYk whs;sh mokï jQ l¾udka;hkaf.a 

 
16 by; iïuq;Skag wu;rj The Geneva 

Convention for the Protection of Producers of 

Phonograms Against Unauthorized Duplication 

of their Phonograms (the Phonogram Convention 

of 1971) the Brussels Convention Relating to the 

Distribution of Program-Carrying Signals 

Transmitted by Satellite hk wka;¾cd;sl 
iïuq;Ska o m%ldYk whs;sjdislï iïnkaOfhka 
wka;¾cd;sl ne|shdjka ks¾udKh lr we;'   

we;s j¾Okd;aul jeo.;alu fya;=fjka 

f,dj fndfyda ixj¾ê; iy ixj¾Okh 

fjñka mj;sk rdcHhka ta rdcHhka ;=< 

n,meje;afjk m%ldYk whs;sh iïnkaO 

úfYaI jHjia:d iïu; lrf.k we;' 

ixj¾Okh fjñka mj;sk rgla jYfhka Y%S 

,xldj o fulS h:d;;a;ajhg wkq.;j 

lghq;= lr we;s w;r 2003 wxl 36 ork 

nqoaêuh foam< mkf;a we;=<;a Y%S ,xldfõ 

m%ldYk kS;sh iïnkaO úê úOdkhka 

iqrlaIs; ks¾udKhkays l;=jrekaf.a 

whs;sjdislï iy tajd l<ukdlrKh iy 

n,d;aul lsÍu iïnkaOfhka wod< fõ'  

1979 wxl 52 ork nqoaêuh foam< ix.%yhg 

fmr Y%S ,xldfõ m%ldYk ysñlï kS;sh 

bx.%Sis kS;sssh tkï tlai;a rdcOdksfha 1911 

m%ldYk whs;sh ms<sn| mk;17 u.ska 

md,kh úh' j¾I 2003 oS wka;¾cd;sl 

iïu;hkag wkql+,j m%ldYk whs;sh iy 

iïnkaê; whs;ska iq/l=ï iïnkaOfhka 

mq¿,a kS;suh rduqjla i|yd úêúOdk 

we;=<;a j¾;udk nqoaêuh foam< mk; 

u.ska 1979 wxl 52 ork nqoaêuh foam< 

ix.%yh wfydais lrk ,oS' úfYaIfhkau 

2003 mkf;a 02 jk fldgfia 05 isg 27 

olajd j.ka;s uÕska m%ldYk ysñlu 

lafIa;%fha úúO wxYhka iïnkaOfhka úê 

úOdk we;=<;a lr we;' mkf;a 06 jk 

j.ka;sh m%ldrj Ydia;%Sh" l,dj fyda 

úoHd;aul úIh m:hkays zzks¾udKhkaZZ 

m%ldYk kS;s rduqj ;=< wdrlaId l< hq;= 

h' tlS j.ka;shg wkqj nqoaêuh foam< 

kS;sh u.ska úi,a mrdihla mqrd úysoS .sh 

m%ldYhg m;a l< fyda fkdl< úIh 

 
17 Indunil Abeysekara, Copyright Law and Practice 

in Sri Lanka (1998) 28/1 International Review of 

Industrial Property 27-42, 27.  
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jia;+ka rdYshla wdjrKh lrkq ,nk w;r 

úfYaIfhkau(  

fmd;a" m;%sld" ,sms" mß.Kl jev igyka 

iy fjk;a f,aLk¦  

• l;d" foaYk" weu;Sï" wkqYdikd 

iy fjk;a jdÑl lD;s¦ 

• kdglSh fyda .S; kdglSh lD;s" 

wNsrEmK" kD;HúoHd;aul lD;s 

iy fõÈld i|yd jk ksIamdok 

jYfhka ksIamdÈ; fjk;a lD;s¦  

• ckm%jdo m%ldY" fõÈld.; lsÍu 

i|yd ksIamdokh lsÍu iy tjeks 

ksIamdok i|yd fhda.H ckm%jdo 

m%ldYk fõÈld.; lsÍu i|yd 

ksIamdokh lsÍu¦ 

• ix.S;h iu`. .dhk jpk we;=<;a 

fyda fkdjk ix.S;uh lD;s¦   

• Y%jH oDIH lD;s¦  

• .Dy ks¾udK Ys,amSh lD;s¦  

• Ñ;%" mska;dre lsÍï" uQ¾;s" leghï" 

,sf;da uqøK" úúO f.;a;ï iy 

fjk;a ,,s; l,d;aul lD;s¦  

• PdhdrEm Ys,amSh lD;s¦  

• jHjydßl l,d lD;s¦ iy   

• N+f.da, úoHdj yd N+ ,laIK 

úoHdj" .Dy ks¾udK" Ys,amSh fyda 

úoHdj yd iïnkaO is;sshï" msUqre" 

lgq igyka iy ;%sudK ks¾udK 

we;=<;a fõ¡ 

;jÿrg;a by; ks¾udKhka tajdfha 

ks¾udKd;aul wka;¾.;hkaf.a .=K;ajh 

fyda jákdlïys lsisÿ Ydia;%Shuh fyda 

l,d;aul .=Khla fkdjqj o tajd  

ks¾udKhka ùfï lreK u; muKlau 

wdrlaId jk njg nqoaêuh foam< mk; 

u.ska iy;sl lrkq ,nhs'18 úfYaIfhkau 

jHq;amkak ks¾udK19 kue;s ixl,amh 

tkï lsishï uq,a ks¾udKhla wkqidrfhka 

lrk ,o ks¾udKhka  ^Wod- kj l;djla 

wdY%fhka lrk ,o Ñ;%mg& Y%S ,xldfõ 

nqoaêuh foam< mk; uÕska ms<sf.k 

wdrlaId lrkq ,nhs' tfukau mßj¾;k" 

wkqj¾;k iy tl,ia lsÍï yd fjk;a 

fjkia lsrSï iy ixialrKhka o mkf;a 

07 jk j.ka;sh hg;g .efka¡ 

flfiafj;;a" hï ks¾udKhla m%ldYk 

whs;sjdislï hgf;a iqrlaIs; lsÍu i|yd 

th uq,a nqoaêuh ks¾udKhla úh hq;=fõ' Y%S 

,xldfõ nqoaêuh foam< mk; u.ska 

zzkj;djhZZ ^Originality& kue;s ixl,amh 

w¾: ksrEmKh lr fkdue;s w;r ta 

iïnkaOfhka kS;sfhys wúksYaÑ; 

;;a;ajhla  mj;S' ta iïnkaOfhka hï 

ksYaÑ; mÍlaIKhla fkdue;s jqjo 

kj;djh ks¾jpkh lsÍu iïnkaOfhka 

kvq ;SrK kS;Ska mßYS,kh u.ska hï 

Wmldrhla iemfha¡ kvq ;Skaÿ kS;shg wkqj 

m%ldYk whs;sh ysñùug lD;shla uq,a 

lD;shla ùu i|yd tys iïNjh l;=jrhd 

i;= úhhq;= w;r fjk mj;akd lD;shl 

msgm;la o fkdúh hq;=h¡ úh fkdyel¡20 

 
18 2003 wxl 36 orK nqoaêuh foam< mkf;a 6^2& 
j.ka;sh 
19 jHq;amkak kvqlr i|yd WodyrK kjl;djla 
u; mokï jQ Ñ;%mghla" bx.%Sis lD;shl isxy, fyda 
oñ< mrsj¾;khla" fmr m%ldYs; lD;shl 
ixfYdaê; ks¾udKhla" is;=jula u; mokï jQ uQ¾;s 
ks¾udKhla" PdhdrEmhla u; mokï jQ is;=jula" 
fmr mej;s ix.S;uh ks¾udKhla u; lrk ,o 
kj ks¾udKhla" mrs.Kl jevigykl kj 
ixialrKhla" ixfYdaê; fjí msgqjla¡    
20 úfÊisxy uydkdufyajd tosrsj Tiaáka lekagka 
kvqfõ oS m%;sNdj kue;s ixl,amh w¾: ksrEmKh 
lrk ,o w;r m%;sNdj is;=ú,s m%ldYkhg wod< 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 101   

 

uq,a ks¾udKhla hkq" tlS m%ldYkfha 

kj;djh l;=jrhd i;= jk ks¾udKhla 

jYfhka jvd;a ksjerÈj oelaúh yel' 

nqoaêuh hk moh is;=ú,s fyda yeÕSï 

ikaksfõokh tkï" ukfiys m%;sodkhka 

yd inef|k w;r zzks¾udKhZZ hkak  

m%ldYk iajrEmh yev.eiaùu jYfhka 

jgyd .; hq;= jkafka h' hï lD;shla 

kjH  ks¾udKhla njg m;aùu i|yd 

wjYH jk ks¾udKYS,S ueosy;aùu ;SrKh 

lsÍu i|yd isú,a kS;s iïm%odh yd fmdÿ 

kS;s iïm%odhka úiska úúO iïu;hka 

fhdod.kS'21 tlai;a ckmo fYa%IaGdêlrKh 

Feist Publictions Inc. vs. Rural 

Telephone Service Co.  kvqfõ oS Sweat 

Of the brow22 kHdh m%;slafIam lrñka 

lD;shla i;=j hï m%udKhl 

ks¾udKYS,S;ajhla ;sìh hq;= nj;a" m%ldYk  

whs;sh mokï jkqfha m%;sNdmQ¾K;ajh u; 

usi wdhdih u; fkdjk njg;a ;SrKh 

lrk ,oS¡23 ta wkqj j¾;udk m%ldYk 

whs;sh ms<sn| kvq ;Skaÿ kS;s úoHdj u`.ska 

 
jk w;r tlS m%ldYkh m%;sNdmQ¾K ùu  wjYH 
fkdfõ¡ jika; Tfífialr  tosrsj ta¡ ã¡ w,ia CA 

No. 730/92F decided on 22/03/2000 kvqj  
21 hqfrdamfha m%ldYk kS;sh zzl¾;D;aj kS;sh˜ jk 
w;r hï lD;shla m%;sNdmQ¾K ks¾udKhla o hk 
j. ;SrKh lsÍfï idïm%odhsl mßlaIKh jkafka 
tu lD;sfhys l;=jrhdf.a fm!reIh yÕjk hï 
,l=Kla fõ oehs fidhd ne,Suhs'  

22 The “sweat of the brow” doctrine is a long-

established principle in copyright law which 

makes the requirement of the creativity, in 

works, irrelevant. Based on “industrious 

collection” theory it protected the labour and 

sweat of the complier, without the use of his 

vision and aptitude.  

23 Feits publications inc. vs Rural Telephone 

Service Co.(1991)  499 US 340 kvqfõ oS TZfldak¾ 
úksiqre;=ud úiska ‘Mediocum of creativity test’ 
wod< lr .kakd ,o  w;r tlai;a ckmo 
fY%aIaGdêlrKh tys oS ‘sine qua non’ of copyright 

is originality jYfhka ;SrKh lr we;¡   

m%udKj;a nqoaêuh ks¾udKYS,s;ajhla iy 

úpdr nqoaêhla Ndú;d fldg ks¾udKh 

lrk ,o lD;shla m%;sNdmQ¾K;ajfhka 

hqla; jkafka h hk u;h wkqu; lrk 

nj fmfka' m%ldYk ysñlu kS;ssh ms<sn| 

fmdÿ kS;s iïm%odh wdOdr lr .kakd Y%S 

,xldfõ ffk;sl rduqj ;=< úksiqrejka 

yd  kS;s jD;a;slhka m%ldYk whs;sh ms<sn| 

wek.aaf,da weußldkq kS;s úoHdj 

wkq.ukh lsÍfï jeä keUqre;djhla we;s 

fyhska m%ldYk kS;sfha tlS j¾Okh 

ms<sn|j we.hSu b;d ie,ls,su;aj isÿ l< 

hq;=fõ' 

m%ldYk whs;sh wod< jkafka hï lD;shl 

m%ldYk wdlD;sh ^Form of Expression& 

iïnkaOfhka muKla úkd tys .eíj we;s 

woyia iïnkaOfhka fkdfõ' úfYaIfhka 

m%ldYk whs;sh wod< jkafka m%ldYkhg 

jk w;r zzm%ldYkhZZ hkq hï woyil 

.uHudk m%;suQ¾;shla fyda l;=jrhd úiska 

ish woyia m%ldY lsÍu i|yd f;dard.;a 

jd.a ixl,khla fõ' fjk;a wdldrhlg 

olajkafka kï m%ldYkh hkq hï woyila 

bÈßm;a lrkq ,nk wdldrh fyda hï 

nqoaêuh woyia f.dkakla jpk fyda jdlH 

f.dkakla uÕska ikaksfõokh lsÍuhs'24 

bkaÈhdj jeks n¾ka iïuq;sh wod< jkakd 

jQ rgj,a lsysmhla m%ldYk whs;sjdislï 

,shdmÈxÑ lsÍu fjkqfjka jQ iafõÉPd 

cd;sl ,shdmÈxÑ lsÍfï l%uhla msysgqjd 

we;s kuq;a Y%S ,xldj ;=< m%ldYk whs;sh 

,shdmÈxÑ lsÍfï lsisÿ l%ufõohla 

fkdue;' ta wkqj lsisÿ úêu;a 

l%ufõohkaf.ka f;drj Y%S ,xldj ;=< 

 
24 UK Hoise of Lords in Designers Guild Ltd vs 

Russell Williams (Textiles) Ltd (2000) 1 WLR 

2416 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 102   

 

m%ldYk whs;Ska ys iqrlaIs;Ndjh ;yjqre 

lr we;'25 b;du;a lemS fmfkk ldrKdj 

jkafka nqoaêuh foam< mk; uÕska 

lD;shl ia:dmkh lsrSu ^Fixation& mQ¾j 

fldkafoaishla jYfhka m%ldYs;j olajd 

fkdue;s ùuhs'26 mkf;a 6^2& j.ka;sh 

u.ska meyeÈ,sj olajd we;s mßÈ zlD;s 

yqfola tajd ks¾udKh lrkq ,eîfï 

ldrKh muKla i,ld iy tajdfha 

m%ldYk l%uh fyda wdldrh fukau 

wka;¾.;h" .=Kd;aulNdjh iy ld¾hh 

fkdi,ld th wdrlaId lrkq ,eìh hq;=h'Z 

flfia jqjo" tlai;a ckmoh jeks fmdÿ 

kS;s iïm%odh wod< lr .kakd rgj,a 

fndfydauhl hï lD;shla i|yd m%ldYk 

whs;sjdislï ,nd .ekSu i|yd hï 

iama¾YkSh wdldrfhka ^tangible form& 

;yjqre lsÍu wksjd¾hh fõ¡ 

Y%S ,xldj ;=< m%ldYk whs;sh lsisÿ 

woyila" l%shdj,shla" l%shd ms<sfj,la" 

l%shdlrùfï l%uhla" ixl,amhla" 

m%;sm;a;shlaa kj fidhd .ekSula fyda 

yqfola o;a;hla jHjia:dodhl mßmd,kuh 

fyda kS;ssuh iajNdjhla jk hï ks, mdG 

fyda tajdfha ks, mßj¾;k m%isoaO lrkq 

,nk úldYkh lrkq ,nk fyda fjk;a 

hï wdldrj,ska fmdÿfõ ksfõokh lrkq 

,nk ffoksl m%jD;a;shla iïnkaOfhka 

wod< fkdfõ' wfkl=;a ´kEu whs;sjdislï 

 
25 ,xld tlai;a m%jD;a;s m;% iud.u tÈßj 
pkaø.=ma; wurisxy ^2013& 1 Sri LR 290 kvqfõ § 
;s,lj¾Ok úksiqre;=ñh úiska PdhdrEm 
Ys,amshdf.a wjirhlska f;drj 1983 jd¾.sl 
.egqï j, PdhdrEm Ndú;d lsÍu m%ldYk whs;s 
W,a,x>kh lsÍula jYfhka ;SrKh lrk ,§' 

26 DM Karunaratna, Elements of the Law of 

Intellectual Property in Sri Lanka (Sarasavi 

Publishers, Nugegoda 2010) 63  

fuka m%ldYk whs;shg o iodld,sl 

whs;sjdislula fkdfõ' nqoaêuh foam< 

mkf;a 13 jk j.ka;sh m%ldrj Y%S ,xldfõ 

m%ldYk whs;sh ms<sn| kS;sh u.ska 

whs;sjdislu n,meje;afjk ld, jljdkq 

ms<sn| m%;smdok olajd we;' ta wkqj hï 

Ydia;%Sh fyda l,d;aul lD;shl l;=jrhd 

i;= whs;sjdislï Tyqf.a Ôú; ld,h ;=< 

iy urKh isÿ jQ Èkfha isg jir 

ye;a;Ejl ld,h olajd n,meje;afõ' Y%S 

,xldfõ kvq ;Skaÿ kS;sh ms<sn|j i,ld 

ne,Sfï § úfÊisxy uydkdufyajd tosrsj 

Tiaáka lekag¾"27 jika; Tfífialr 

tosrsj ta' ã' w,ia"28 fÊ' ã' m%kdkaÿ tosrsj 

ji;a pkaøisß .ï,;a"29 ,xld tlai;a 

m%jD;a;s m;% iud.u tÈßj pkaø.=ma; 

wurisxy30 iy uE;ld,Sk fY%aIaGdêlrK 

kvq ;Skaÿjla jk iS' ta' ví,sõ' m%kdkaÿ 

tÈßj ta' wd¾' w;m;a;=31 hk kvq ;Skaÿ Y%S 

,xldfõ m%ldYk whs;sh ms<sn|j jk 

iqúfYaIS kvq ;Skaÿ fõ'  

m%ldYk whs;sh ysñlrejkaf.a whs;sjdislï  

idudkHfhka  m%ldYk whs;sh ysñlrefjla  

yg wkkH jQ whs;sjdislï iuQyhla ysñ 

fõ' jvd;a ksYaaÑ;j  m%ldYk whs;sh 

whs;sjdislï fofldÜGdihla tkï" w& wka 

wh úiska ish ks¾udK Ndú;d lsÍu yuqfõ 

whs;sh ysñlrejkag uQ,H jdis i,iajkq 

,nk wd¾Ól whs;sjdislï iy wd& 
 

27 (1986) 1 Sri LR 620  

28 CA No. 730/92F decided on 22/03/2000.  

29 SC Appeal CHC 04/2001 decided on 06/05/2011 

per Justice RKS Suresh Chandra.  

30 (2013) 1 Sri LR 290 

31 SC CHC Appeal 30/2000 decided on 10/09/2018 

per Justice Priyantha Jayawardena PC.   
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l;=jrekag iy ks¾udKlrejka yg  ish 

lD;sh iqrlaId lsÍug iy tlS lD;Ska yd 

Tjqkaf.aa in|;dj mj;ajdf.k hdu i|yd  

wjldY i,ikq ,nk iodpdrd;aul 

whs;sjdislï fõ' 32 nqoaêuh foam< mkf;a 

09 jk yd 10 jk j.ka;s uÕska 

ks¾udKlrejka fj; wd¾Ól iy 

iodpdrd;aul whs;sjdislï m%odkh lsÍu 

i|yd m%;smdok i,iajkq ,nhs' nqoaêuh 

foam< mk; u.ska wd¾Ól whs;sjdislï 

iïnkaOfhka hï lD;shl ysñlrefjla 

yg my; olajd we;s wdldrhg hï 

ks¾udKhla iïnkaOfhka lghq;= lsÍug 

fyda tfia lghq;= lsÍu i|yd n,h 

mejÍug wkkH jQ whs;sjdislula we;s 

njg olajd we;'33  

• uqøs; m%ldYk fyda y~ mg jYfhka 

úúO wdldrhg lD;sh 

m%;sksIamdokh lsÍu   

• fjk;a NdIdjkag mßj¾;kh lsÍu   

• ks¾udKfhys wkqj¾;k isÿlsÍu 

^kjl;djla Ñ;%mghla njg 

m;alsÍu jeks&  

• ks¾udKfha msgm;a uyckhd w;r 

fnodyeÍu   

• ks¾udKfha msgm;a wdkhkh lsÍu   

• uq,a msgm; fyda wkq msgm;la 

uyckhdg m%o¾Ykh lsÍu  

• ks¾udKh m%isoaêfha rÕ oelaùu   
 

32 World Intellectual Property Organization, 

Understanding Copyright and Related Rights 

(WIPO Publication, Geneva 2016) 9 

33 2003 wxl 36 ork nqoaêuh foam< mkf;a 9^1& 
j.ka;sh 

• ks¾udKh .=jka úÿ,sfhka fyda 

fjk;a ikaksfõok ud¾.hlska 

uyckhdg ikaksfõokh lsÍu   

wd¾Ól whs;sjdislï jvd;a mq¿,a jYfhka 

wkkH whs;sjdislï iy w¾:,dNs 

whs;sjdislï ^Exclusive Rights and 

Remuneration Rights& jYfhka fnod 

oelaúh yels w;r l;=jreka iy 

ks¾udKlrejka yg ish nqoaêuh ks¾udKh 

u; ,efnk uQ,H m%;s,dN l;DNd.h 

jYfhka ysñ fõ'34 wd¾Óluh i,ld ne,Sï 

mfil,d isú,a kS;sh yd fmdÿ kSs;s 

iïm%odhka l%shd;aul jk rgj,a 

fofldÜGdihu iodpdrd;aul whs;sjdislï 

hk ixl,amh ms<sf.k we;' iodpdrd;aul 

whs;sjdislï iïnkaOfhka jk uQ,sl 

,laIKh jkafka tajd l;=jrhdf.a 

mqoa.,;ajh yd ne£ meje;Suhs' tkï hï 

lD;shla u.ska l;=jrhdf.a fm!reI;ajh 

ksrEmKh jk njhs' ta wkqj l;=jrfhla 

yg ish ks¾udKhg wod<j uQ,Huh 

whs;sjdislïj,g wu;rj l¾;D;ajh 

i|yd ysñlï mEu fyda kskaodiy.; 

ld¾hhka fjkqfjka ish ks¾udKh fhdod 

.ekSu iïnkaOfhka úreoaO ùu jeks 

whs;sjdislï o ysñfõ'35 fï iïnkaOfhka 

zzmS;D;aj whs;shZZ ^paternity right& m%ldYk 

kS;sh u.ska ms<sf.k we;s jvd;a u jeo.;a 

iodpdrd;aul whs;sjdislïj,ska tlla fõ' 

tkï hful=f.a ks¾udKhla fj; 

 
34 l¾;DNd.h hkq nqoaêh foamf<ys ysñlre fj; 
tlS foam< Ndú;d lsrSu u; ysñjkakd jQ f.ùï 
fõ' fmd;la .S;hla jeks úfYaIs; lD;shla 
iïnkaOfhka jk l¾;DNd.h úl=Kk ,o tall 
.Kk u; mokï fõ'  
35 United Nations Educational Scientific and 

Cultural Organization, the ABC of Copyright 

(UNESCO Publication, Paris 2010) 30 
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l¾;D;ajh wdfrdamKh lsÍu i|yd jk 

whs;sjdislu fõ' ^hï ks¾udKhl 

l;=jrhd jYfhka kï lsÍug we;s fyda 

Bg m%;súreoaOj tlS ks¾udKh ks¾kdñlj 

;eîu i|yd jk whs;sjdislu& ;jÿrg;a" 

idjoH l¾;D;aj wdfrdamKhg úreoaO ùug 

we;s whs;sjdislu iy lD;sfha 

wLKav;djh ms<sn| whs;sjdislu 

^hful=f.a lS¾;skduh i|yd ydksodhl 

jk wdldrfhka hï ks¾udKhla fhdod 

.ekSu iïnkaOfhka úreoaO ùu i|yd we;s 

whs;sh& i|yd o fndfyda fmdÿ kS;s 

iïm%odh wkq.ukh lrkakd jQ rgj,ays 

wdrlaIdj ,nd fohs' tys n,mEula jYfhka 

wjxl;ajh i|yd jk whs;sjdislï u.ska 

hï ks¾udKhla úlD;s lsÍu j<lajkq 

,nhs' WodyrKhla jYfhka Ñ;%mghl 

fldgia bj;a lsÍu" lD;shlg mßÉfþohla 

tla lsÍu" l¿ iqÿ Ñ;%mg j¾K .ekaùu 

iy m%pdrKfha § ix.S; LdKav Ndú; 

lsÍu l;=jrhdf.a iodpdrd;aul 

whs;sjdislï W,a,x>kh lsÍula jYfhka 

oelaúh yel' Y%S ,xldfõ nqoaêuh foam< 

mk; wkqj lD;shl l¾;Djrfhl=g" 

Tyqf.a wd¾Òl whs;sjdislïj,ska iajdëkj 

iy ta whs;sjdislïj, ysñlre fkdjk 

wjia:djl § jqj o my; oelafjk 

whs;sjdislï ;sìh hq;=h'   

^w& lD;sfha msgm;aj, Tyqf.a ku m%lgj 

fmfkk mßÈ olajkq ,eîu   

^wd& wdrEV kduhla Ndú; lsÍug iy 

ks¾udKfha msgm;a u; ku i|yka 

fkdlr ;eîu   

^we& ks¾udKfha úlD;s lsÍulg fyda 

fjk;a ixfYdaOkhka lsÍu iïnkaOfhka 

úfrdaOh mEu36  

iS ¡ta' ví,sõ m%kdkaÿ tÈßj tos¡ wd¾' 

w;m;a;=37 kue;s fY%AIAGdêlrKh kvq 

;Skaÿfõ § m%shka; chj¾Ok úksiqre;=ud 

úiska iodpdr whs;Ska iqrlaId lsÍfï 

jeo.;alu ms<s.kakd ,§' tys § zziodpdr 

whs;sjdislï mjrd Èh fkdyels w;r 

wd¾Ól whs;sjdislï mjrd § we;s 

wjia:djl § jqjo tajd n,d;aul lrjd .; 

yels njZZ olajk ,§' ta wkqj 

iodpdrd;aul whs;sjdislï l;=jrhd iy 

lD;sh w;r we;s in|;djh wdrlaId lr 

§u wfmalaId lrhs'   

m%ldYk ysñlu kS;sfha iSudjka  

m%ldYk ysñlu ms<sn`o kS;sh tla 

mfilska l;=jrekaf.a iy m%ldYlhskaf.a 

whs;sjdislï o wfkla miska 

mßYS,lhkaf.a iy mdßfNda.slhkaf.a 

whs;sjdislï o w;r iqÿiq ffk;sl 

;=,khla we;s lsÍu i|yd jk moaO;shla 

jYfhka w¾:l;kh l< yel'38 m%ldYk 

whs;sh ysñlrejkaf.a whs;sjdislï iy 

fmdÿ iqNisoaêh w;r ;=,kh we;slrkq 

jia m%ldYk kS;sh u.ska tys wkkH 

whs;sjdislï u; hï iSudjka iy 

jH;sf¾lhka mkjd we;' ta wkqj 

m%ldYk ysñlï wdrËdj u; mkjd we;s 

iSudjka iy jH;sf¾lhka ldKavhka 

lsysmhla fõ' m<uqj" we;eï ks¾udK 

 
36 2003 wxl 36 ork nqoaêuh foam< mkf;a 10^1& 
j.ka;sh 
37 SC CHC Appeal 30/2000 decided on 10/09/2018 
38 HBC Abram, Originality and Creativity in 

Copyright Law (1992) 52/2, Law and contemporary 

Problems 3-44 
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ldKavhka m%ldYk whs;sjdislïj,ska 

neyer lr we;' fojkqj" idudkHfhka 

m%ldYk ysñlref.a wkque;shlska f;drj 

isÿl< fkdyels ld¾hhka" kS;sh u.ska 

úfYaIfhka olajd we;s hï úfYaI 

wjia:djkays§ m%ldYk ysñlref.a 

wkque;shlska f;drj isÿl< yels ùuhs'39 

Y%S ,xldfõ 2003 nqoaêuh foam< mkf;a 

8^w& j.ka;sh u.ska hï lD;shl m%ldY 

lr úia;r lr" meyeÈ,s lr ksrEmKh 

lr fyda .eílr ;snqK o hï woyila" 

l%shdj,shla" l%shd ms<sfj,la" l%shdlrùfï 

l%uhla" ixl,amhla" m%;sm;a;shla kj 

fidhd .ekSula fyda yqfola o;a; ^wd& 

jHjia:dodhl mßmd,kuh fyda kS;suh 

iajNdjhl jk hï ks, mdG fyda tajdfha 

ks, mrsj¾;k iy ^we& m%isoaO lrkq 

,nk úldYkh lrkq ,nk fyda fjk;a 

hï wdldrj,ska fmdÿfõ ksfõokh lrkq 

,nk ffoksl m%jD;a;shla Wfoid 

m%ldYk whs;shla ysñ fkdjk njg 

meyeÈ,sju olajd we;'40 úfYaIfhkau" Y%S 

,xldfõ m%ldYk kS;sh u.ska idOdrK 

Ndú;h ms<sn`o uQ,O¾uh ^concept of fair 

use& ms<s.kq ,nhs' idOdrK Ndú;h 

ms<sn| uQ,O¾uh u.ska hï lD;shla 

Ndú;d lsÍfï wruqK iy iajNdjh" 

tkï th jd‚cuh wruqKla fjkqfjka 

jkafka o" Ndú;d lsÍfï iajNdjh tkï" 

iïmQ¾K lD;sfhka fldmuK m%udKhla 

Ndú;d lrkafka o iy tu.ska lD;sfha 

idudkH jd‚c jákdlug we;súh yels 

 
39 United Nations Educational Scientific and 

Cultural Organization, The ABC of Copyright 

(UNESCO Publication, Paris 2010) 15 

40 2003 wxl 36 ork nqoaêuh foam< mkf;a 8 
j.ka;sh 

 

n,mEu wd§ idOl ms<sn| i,ld 

ne,Sfuka wk;=rej tys m%ldYk whs;s 

ysñlref.a wkque;shlska f;drj Ndú; 

lsÍu i|yd wjldY i,ikq ,nhs'41 

nqoaêuh foam< mkf;a 11 jk j.ka;sh 

u.ska zz9 jk j.ka;sfha ^1& jk Wm 

j.ka;sfha úêúOdkj, l=ula i|ykaj 

;snqK o úfõpkhkag woyia oelaùu 

m%jD;a;s jd¾;dlrKh b.ekaùu ^mka;s 

ldurfha ld¾hhka i|yd jeä ixLHdjla 

msgm;a iemhSu we;=¨j& YsIH;aj fyda 

m¾fhaIK lghq;= i|yd msgm;a 

m%;sksIamdokh fyda ta j.ka;sfha ksYaÑ;j 

i|yka jk hï l%uhlska" hï lD;shla 

idOdrK Ndú;h i|yd .ekSu" m%ldYk 

whs;sjdislu W,a,x>kh ùula 

fkdjkafka hZZ jYfhka olajd we;' hï 

l%shdjla idOdrK mßyrKhla jkafka o 

fkdjkafkao hkak ;SrKh lsÍu i|yd 

nqoaêuh foam< mkf;a 11^2& Wm j.ka;sh 

u.ska idOl y;rlska hq;a mÍlaIKhla 

olajd we;s w;r tuÕska w& tu Ndú;h 

jdKsc iajNdjhl o hk j. fyda ,dN 

kQmojk wOHdmksl ld¾hhla i|yd o 

hk j. o we;=¿j tu wruqK iy tys 

iajNdjh wd& m%ldYk whs;sh iys; 

lD;sfha iajNdjh we& m%ldYk whs;sh 

iys; iïmQ¾K lD;shg idfmalaIj 

m%fhdackhg f.k ;sfnk fldgfia 

m%udKh iy wE& m%ldYk whs;sh iys; 

lD;sfha úNj fj<|fmd< flfrys fyda 

tys jákdlu flfrys tlS Ndú;hg 

.ekSfuka we;súh yels n,mEu jvd;a 

.eUqßka úYaf,aIKh lrk úg by; 

mÍlaIKh n¾ka iïuq;sfhys 09 jk 

 
41 World Intellectual Property Organization, 

Understanding Copyright and Related Rights 

(WIPO Publication, Geneva 2016) 16 
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jHjia:dfjys we;=<;a mshjr ;=fkka hq;= 

mÍlaIKfhys ms<sìUqjla jYfhka 

ie,lsh yel'42 m%ldYk ysñlï kS;s 

;ka;%h u.ska ,nd fokq ,nk úfYaIs; 

wd¾Ól iy iudchSh jdis ,nd .kq jia 

fndfyda fmdÿ kS;s iïm%odh wkq.ukh 

lrkakd jQ rgj,a ish idOdrK Ndú;h 

iïnkaOfhka jk jH;sf¾Lh n¾ka 

iïuq;sfhys tlS mshjr ;=fkka hq;a 

mÍlaIKh iu`. wkq.; jk wdldrhg 

flgqïm;a lr we;'  

wdikak$iïnkaê; whs;sjdislï ^related 

rights& 

m%ldYk ysñlï kS;sfha fldgila jk 

wdikak whs;sjdislï m%ldYk whs;sh yd 

iïnkaO fyda taa iïnkaê; whs;sjdislï 

fõ' fï iïnkaOfhka “neighbouring 

rightsZZ hk bx.%Sis moh fmdÿfõ nyq,j 

Ndú;d fõ' wdikak whs;Ska ms<sn|  

ixl,amh u.ska m%ldYk whs;sjdislï 

ysñùu i|yd m%udKj;a 

ks¾udKYS,S;ajhla fyda ;dlaI‚l fyda 

ixúOdksl yelshdjla iys; ks¾udKhka 

uyckhd fj; ikaksfõokh lsÍu i|yd 

odhl;ajh olajkakd jQ hï mqoa.,hkaf.a 

iy wdh;khkays ffk;sl ysñlï 

wdrlaId lrkq ,nhs'43 m%ldYk whs;sh 

 
42 n¾ka iïuq;sfhys 09 jk jHjia:dj m%ldrj “it 

shall be a matter for legislation in the countries 

of the Union to permit the reproduction of such 

works in certain special cases, provided that 

such reproduction does not conflict with a 

normal exploitation of the work and does not 

unreasonably prejudice the legitimate interests 

of the author.”  

43 World Intellectual Property Organization, 

Understanding Copyright and Related Rights 

(WIPO Publication, Geneva 2016) 27  

ms<sn| od¾Yksl oDIaáhlska n,k l," 

wdikak whs;sjdislï ms<sn| ixl,amh 

iajNdúl kS;sh uq,alrf.k ìys ù 

fkdue;s nj fmkS hk w;r ta wkqj 

l;=jrhdf.a whs;sjdislïj,g jvd iSñ; 

wjldYhl wdrlaIdj i,ikq ,nhs' tkï" 

wdikak whs;sjdislï u.ska l;=jrhdf.a 

Ôú; ld,h iy bkamiq jir ye;a;Ejla 

ld,hla i|yd fkdj jir 50 l ld,hla 

i|yd muKla wdrlaIdj i,ikq ,nhs' Y%S 

,xldfõ nqoaêuh foam< mkf;a 17 isg 20 

j.ka;ska u.ska wdikak whs;sjdislï 

wdrlaId lrkq ,nhs' Y%S ,xldfõ nqoaêuh 

foam< mk; hg;g wdikak whs;sjdislï 

ldKavhka ;=kla fõ' tkï bÈßm;a 

lrkakdf.a whs;sjdislï" YíÈ; má.; 

lsÍfï fyda ;eá.; lsÍfï 

ksIamdolhkaf.a whs;sjdislï iy 

úldYk wdh;kfha whs;sjdislï fõ' 

fuu whs;sjdislï u.ska m%ldYk 

whs;sjdislï i;= ks¾udK uyck;dj 

fj; ikaksfõokh lsÍu i|yd 

odhl;ajh i,ikq ,nkakd jQ fyda  hï 

wdldrhl ks¾udKYS,S;ajhla fyda 

ks¾udKYS,S yelshdjla fyda ;dlaI‚l 

fyda ixúOdkd;aul yelshdjka m%ldYkh 

lrkakd jQ ks¾udKhka ksIamdokh isÿ 

lrkakkaf.a whs;sjdislï wdrlaId lrkq 

,nhs'44   

nqoaêuh foam< mkf;a  5 j.ka;shg wkqj 

zzrx.k Ys,amSkaZZ hkq .dhlhka" jdok 

Ys,amSka iy Ydia;%Sh fyda l,d;aul lD;s 

fyda ckm%jdo m%ldYkh lrk" .dhkd 
 

 
44 DM Karunaratna, Elements of the Law of 

Intellectual Property in Sri Lanka (Sarasavi 

Publishers, Nugegoda 2010) 98 
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lrk" bÈßm;a lrk" l:kh lrk" 

ksrEmKh lrk fyda wkHdldrhlska r`. 

olajk fjk;a ;eke;a;ka woyia fõ'45 

m%dfhda.slj m%ldYk whs;sjdislï iy 

iïnkaê; whs;sjdislï hk oaú;ajhu 

.S;hla jeks tla ks¾udKhl mej;sh yel' 

WodyrKhla jYfhka" rEmjdyskS 

kd<sldjlskaa m%pdrKh lrkakd jQ .S;hl 

.S mo rplhd" ix.S; rplhd iy 

ksIamdoljrhd yg tlS ks¾udKfha 

m%ldYk whs;sjdislï ysñjk w;r" tys 

.dhlhd" k¾;k Ys,amshd iy rEmjdysks 

wdh;kh wdikak whs;sjdislï N=la;s ú¢kq 

,nhs'   

Y%S ,xldfõ ckY%e;s i`oyd wdrËd lsrSu  

nqoaêuh foam< mkf;a 24 jk j.ka;sh 

u.ska Y%S ,xldfõ ckm%jdo m%ldYhka i|yd 

wdrlaIdj i,ikq ,nhs' ixialD;sh 

wkkH;djfha wx.hla jYfhka ckY%e;sfha 

jeo.;alu  kS;sh u.ska ms<sf.k we;s 

w;r nqoaêuh foam< mkf;a 05 jk 

j.ka;sh u.ska zzckm%jdo m%ldYkhZZ 

hkafkka m%cdjl ixialD;sl yd iudc 

wkkH;dj o tys m%ñ;s yd jákdlï o 

m%udKj;aj m%ldY lsÍula f,i" ck 

fldÜGdihla ;=<sska W;amdokh jk yd 

iïm%odh u; mokï jQ yd ck 

fldÜGdihl wfmalaIdjka ms<sìUqjk 

wkqlrKh fyda fjk;a wdldrhlska uqL 

mrïmrdfjka úldYkh jk iduQysl fyda 

talmqoa., ks¾udKhka f,i w¾: 

ksrEmKh lr we;' nqoaêuh foam< mkf;a 

24 ^1& j.ka;sh u.ska olajd we;s mßÈ 

ckm%jdo m%ldYkhka ^w& m%;sksIamdokh 

 
45 NS Punchihewa, Intellectual Property in 

Tourism and Culture in Sri Lanka (World 

Intellectual Property Organization, Geneva 2017)  

lrkq ,eîu" ^wd& bÈßm;a lsÍu" úldYkh 

lsÍu" flan,a u.ska fyda fjk;a l%uhlska 

úiqrejd yeÍu u.ska uyckhd fj; 

ikaksfõokh lsÍu ^we& tu m%ldYkh 

jdKsc ld¾hhla i|yd fyda iïm%odhsl 

fyda jHjydr.; ixo¾Nfhka ndysrj fyda 

lrkq ,nk wjia:dj, oS wkqj¾;kh" 

mßj¾;kh fyda fjk;a wdldrhl 

úm¾hdi lsÍu je<elafjk mßÈ wdrlaId 

lrkq ,efí' nqoaêuh foam< mkf;a 24 ^6& 

jk j.ka;sh u.ska iqrlaIs; whs;sjdislï 

hgf;a olajd we;s lsisÿ l%shdjla ksis 

n,Orhdf.a wjirfhka f;drj isÿ lsÍu 

;ykï lr we;' fuu l%shdjka i|yd 

wjir §fï n,h nqoaêuh foam< 

iïnkaOfhka m;alr we;s wud;Hjrhd 

úiska m;a lrkq ,nkakd jQ ksis n,Odrshl= 

i;= fõ' 2005 Tlaf;daïn¾ 19 Èke;s wxl 4 

^1& ork nqoaêuh foam< fr.=,dis u.ska 

nqoaêuh foam< ms<sn| wOHlaI 

ckrd,ajrhd fj; ksis n,Odßhd jYfhka 

mQ¾K wêldÍ n,h ,nd § we;'  

m%ldYk whs;sjdislï iduQysl 

l<ukdlrKh  

whs;sjdislï b;d mq¿,a jYfhka Ndú;d 

lsÍu fya;=fjka ;ks jYfhka i,ld ne,Su 

ÿIalr fyda l< fkdyels wjia:djka ys§ 

whs;sjdislï iduQysl l<ukdlrKh u.ska 

b;d jeo.;a ld¾hhla bgq lrkq ,nhs'  

ks¾udKlreg f,djmqrd úúO ia:dkhkays 

§ ish ks¾udK Ndú;d lrkakd jQ iEu 

wjia:djl § u mÍlaIdldÍ ùug fkdyels 

fõ' wfkla miska mßYS,lhkayg o f,dj 

mqrd úisÍ isák wm%udK ixLHd; l;=jreka 

iu`. fm!oa.,sl jYfhka iïnkaO j 

Tjqkaf.a ks¾udK Ndú;d lsÍu i|yd 
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wjir ,nd .ekSug fkdyels fõ' hï 

.S;hla úúO úldYkhka" udOHka yryd 

fukau úúO fNdackd.dr" wjkay,a fyda 

fj<| ixlS¾Khkays m%pdrh lsÍu tla 

WodyrKhla jYfhka oelaúh yel' ta 

wkqj" iduQysl l<ukdlrK ix.uhl 

^collective management organization& 

m%Odk ld¾hh jkafka m%ldYk ysñlrejka 

iy mßYS,lhka w;r w;rueÈfhl= 

jYfhka lghq;= lsÍuhs' iduQysl 

l<ukdlrK ixúOdkh úiska 

Ndrlrefjla jYfhka tys idudðlhkaf.a 

whs;sjdislï mßmd,kh lrkq ,nk w;r 

Tjqka fjkqfjka l¾;D Nd.h tl;= lr 

fnod yßkq ,nhs' Y%S ,xldfõ m%ldYk  

kS;sh u.ska o m%ldYk whs;sjdislï yd 

iïnkaê; whs;sjdislïys  iduQysl 

l<ukdlrKh i|yd m%;smdok i,id 

we;' nqoaêuh foam< mkf;a 25 jk 

j.ka;sh u.ska Y%S ,xldfõ iduQysl ix.ï 

ia:dms; lsÍu iïnkaOfhka úêúOdk 

we;=<;a lr we;' n,m;% ksl=;a lsÍug 

m%:u ish¨ iduQysl ix.ï nqoaêuh foam< 

ld¾hd,fha ,shdmÈxÑ úh hq;=fõ' iduQysl 

ix.ï u.ska ks¾udKlrejka fjkqfjka 

fkdfhl=;a ks¾udK ldKavhka ksÍlaIKh 

lrkq ,nk w;r n,m;% ,nd§u iy 

l¾;DNd. tl;= lsÍfï ld¾hhkays fh§ 

isàs'   

wjidkh   

mq¿,a f;dr;=re ikaksfõokh i|yd 

wjldY i,ik ,o uqøK ;dlaIKh fidhd 

.ekSu;a iuÕ wdrïN jQ ;dlaI‚l 

úma,jfha uq,a wjêfha úúO iudc wd¾Ól 

fya;= idOl u; mokïj m%ldYk 

whs;sjdislï keue;s ixl,amh ìysúh' 

nqoaêuh foam< úIh lafIa;%fha m%Odk;u 

n, lKqjla jk m%ldYk whs;sh u.ska uq,a 

ks¾udKhkaf.a l;=jreka fj; ish 

ks¾udKhka fjkqfjka wkkH jQ 

whs;sjdislï m%odkh lrhs' f;dr;=re u; 

mokï jQ iudchla ;=< cd;Hka;r 

wjldYhla olajd úys§ we;s m%ldYk 

ysñlï kS;sh ksrka;rfhka j¾Okh jk 

kS;s lafIa;%hla njg m;aj we;' n¾ka 

m%×ma;sh iy cd;Hka;r nqoaêuh foam< 

ixúOdkfha wka;¾cd, m%{ma;Ska jeks 

fjk;a cd;Hka;r ffk;sl m%{ma;ska 

u.ska m%ldYk whs;sh iïnkaO kshuhka 

taldnoaO lsÍu i|yd odhl;ajh imhd 

we;' Y%S ,xldfõ ffk;sl ;;a;ajh 

úYaf,aIKh lr ne,Sfï §" j¾;udk 

nqoaêuh foam< mk; cd;Hka;r kS;sfha 

úldYkh yd iu.dój hdj;ald,Sk úh 

hq;= nj fmfka' tfukau" äðg,alrKh jQ 

mßirhla ;=< m%ldYk whs;sh ;yjqre 

lsÍu i|yd cd;Hka;r nqoaêuh foam< 

ixúOdkfha wka;¾cd, m%{ma;Ska wod< 

lr.ekSu wjYH fõ' ;jÿrg;a" mß.Kl 

uDÿldx. jeks keÕ tk wê;dlaI‚l 

l¾udka;hka iïnkaOfhka kjH;djfha 

ks¾Kdhlhka ;SrKh lsÍu i|yd meyeÈ,s 

iy ksrjq,a m%;smdok ilia lsÍu 

wksjd¾hh fõ' ;j;a jeo.;a mshjrla 

jYfhka" Y%S ,xldfõ m%;sm;a;s iïmdolhka 

úiska m%ldYk whs;sjdislï ,shdmÈxÑ 

lsÍfï l%ufõohla we;s lsÍu 

iïnkaOfhka i,ld ne,sh hq;= fõ' 

m%ldYk whs;sjdislï ,shdmÈxÑh ms<sn| 

idlaIs mej;Su m%ldYk ysñlï ms<sn| 

wdrjq,a úi£fï § Wmudkhla jYfhka 

fhdod .; yels jk w;r úfYaIfhkau 
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m%ldYk whs;sjdislï ,shdmÈxÑ lsÍu 

´kEu wêlrKhl uq,a lD;sfha 

ysñldß;ajh ;yjqre lsÍu i|yd neÆ 

ne,augu idlaIshla fõ' mj;sk ffk;sl 

rduqj ;=< we;s W!k;djhka ksrjq,a lsÍu 

i|yd iïnkaê; whs;sjdislï ms<sn| 

úIhm:h jvd Yla;su;a lsÍu 

iïnkaOfhka o fkdfhla ;¾lhka 

bÈßm;a lr we;s w;r ta wkqj" Y%S ,xldfõ 

m%ldYk ysñlï  kS;sh m%;sixialrKh 

lsÍfï §  kS;s jD;a;slhska" kS;s úYdrohka 

yd m%;sm;a;s iïmdolhska jvd oshqKq kS;s 

moaO;Ska iys; úfoaY rgj, iy 

cd;HkA;r  kS;S lafIa;%h ;=< ìysjk 

hym;a j¾Okhla y÷kd .ekSu w;HjYH 

fõ'  
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Y%S ,xldfõ nqoaêuh foam< kS;sh n,d;aul lsÍfï 

ld¾h mámdáh iy tu whs;Ska n,d;aul lsÍfï § 

uqyqKmdk .eg¨ 

kS;s{ iqo;a fmf¾rd 

1' ye¢kaùu  

úkaiagkaÜ p¾Ñ,a jrla m%ldY l< whqßka 

wkd.;fha wêrdcH jkafka nqoaêfha 

wêrdcH hkak ikd: lrñka j¾;udkfha 

ñksidf.a nqoaêfha ksujqï i|yd ffk;sl 

wdrlaIdjla ie,iSu wka;¾cd;sl jYfhka 

muKla fkdj foaYSh jYfhka o kS;s 

moaO;Skaj, m%uqL;u ld¾hhla ù we;' tA 

wkqj foam< j¾.SlrKh hgf;a wiamDYH 

foam<la f,i ie,flk nqoaêuh foam< 

hkak f,dal nqoaêuh foam< ixúOdkfha 

^WIPO& úiska w¾: .kajkq ,nkafka 

“Intellectual Property emberces a set of 

legally enforceable rights resulting from 

intellectual activity in industrial, scientific, 

literary or artistic field”1 tkï nqoaêh 

fjfyiñka we;s l< ks¾udKhla" kj 

 
)Founder-Managing Partner of Sudath Perera 

Associates, Mr. Perera is one of Sri Lanka’s most 

prominent lawyers, drawing from 30 years’ 

experience practicing as an Attorney-at-Law. Mr. 

Perera is widely regarded as an intellectual 

property and dispute resolution expert and has been 

consistently included in the Legal 500 “Hall of 

Fame” for intellectual property and dispute 

resolution. Mr. Perera is a member of the Bar 

Association of Sri Lanka, the International Bar 

Association, the Asian Patent Attorneys 

Association, the International Trademark 

Association (INTA) and the International 

Association of Outsourcing Professionals. He has 

represented Sri Lanka in the INTA Anti-

Counterfeiting Committee South Asia Committee 

and is currently involved in the INTA Unfair 

Competition Committee.    
1 Article 2 – The Convention establishing the 

World Intellectual Property Organization (WIPO) 

(Concluded in 1967 and amended in 1979) 

ksuejqula" idys;Huh yd l,d;aul lD;s 

yd jdKscH ;=< Ndú;d jk ixfla;" kï 

yd rem wdÈh hkqfjks' 

Y%S ,xldfõ nqoaêuh foam< kS;sfha 

úldYkfhys .ekSfï o tys wdrïNh 

ì%;dkHh md,k hq.h olajd úysfoaa¡ ta 

wkqj YS% ,xldfõ nqoaêuh foam< kS;shg 

wod< m%:u jHjia:dj jYfhka 1859 oS 

ì%;dkHfha l%shd;aul jQ British Inventor’s 

Ordinance ie,flk w;r th miqj 1906 

fmagkaÜ wd{d mk; uÕska mrsÉPskak 

lrk ,oS¡ tfiau 1888 oS tx.,ka;fha 

l%shd;aul jQ fjf<| ,l=Kqj,g wod< 

kS;sh fjf<| ,l=Kq wd{d mk; (Trade 

Mark Ordinance) uÕska o m%ldYk whs;sh 

iïnkaO kS;sh l¾;D whs;sh ms<sn| wd{d 

mk; (Copyright Ordinance No.20 of 

1912) uÕska o furg kS;sfha fldgila 

njg m;aúh¡ nqoaêuh foam< ixúOdkh 

úiska mkjk ,o wka;¾cd;sl iïu;hkag 

wkql=,j 1979 wxl 52 ork nqoaêuh foam< 

ix.%yh ilia jQ w;r tu.ska tf;la mej;s 

nqoaêuh foam< whs;Ska ms<sn| úúO 

wKmk;a mßÉýkak fldg ish¨ nqoaêuh 

foam< whs;sjdislï tla jHjia:djla hg;g 

f.dkq lrk ,o w;r miqj nqoaêuh foam< 

ix.%yh 2003 wxl 36 ork nqoaêuh foam< 

mk; u.ska m%;sia:dmkh lrkq ,nk w;r 

tu mk; wka;¾cd;sl (TRIPS) iïuq;sfha 

(Agreement on Trade-Related Aspects of 
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Intellectual Property Rights) mßñ;Skag 

wkql=, fjñka mkjk ,oaols' 2003 wxl 

03 ork nqoaêuh foam< mk; u.ska 

m%ldYk whs;Ska hgf;a l¾;D whs;Ska iy 

tA iuÕ ineÈ wfkl=;a whs;Ska o ld¾ñl 

foam< f,i fmagkaÜ" fj<| ,l=Kq" fj<| 

ryia" ld¾ñl ie,iqï" N+f.da,Sh o¾Yl" 

tAldnoaO lsÍfï mßm:" iy ie,iqï i|yd 

ffk;sl /ljrKh imhkq ,efí' 

2' nqoaêuh foam< whs;sjdislï rgl 

ixj¾Okhg odhl;ajh imhkafka 

flfiao@ 

uydpd¾h fld¾ksIag wkqj" 

“...  Intellectual property law is gaining 

increasing recognition and acceptance in 

many countries around the world, 

especially in the West. As its economic 

potential has rapidly expanded, 

intellectual property has become a subject 

of front-rank legal importance.”2 

tA wkqj ÈhqKq fjñka mj;sk rgla f,i Y%S 

,xldj ;=< foaYSh wd¾Ólh kÕd isgqùu 

ms‚i nqoaêuh foam< whs;sjdislï i|yd 

jk ffk;sl wdrlaIKh iúu;a lsÍu 

ukd msájy,la njg m;aj we;af;a úfoaY 

wdfhdaclhska furg wdfhdackh lsßfï § 

Tjqka i;=j we;s nqoaêuh foam< ysñlï 

i|yd fld;rï fyd| wdrlaIKhla ysñ 

 
2 Professor W. R. Cornish, in B. Sherman & L. 

Bently, The Making of Modern Intellectual 

Property Law, Cambridge: Cambridge University 

Press, 1999 at p. iii. 

jkafka o hkak ms<sn|j ksr;=rej fidhd 

ne,Su i|yd lghq;= lrk neúks'3 

tfiau j¾;udkh jkúg f,dalfha jvd;a 

m%.ukhg ,laj we;s f;dr;=re ;dlaIK 

lafIa;%fha foaYSh wd¾Ólh iún, .ekaùu 

i|yd jvd;a M,odhS f,i fhdod.; yels 

Wmdx.hla njg uDÿldx. m;aj we;' 

úfYaIfhkau wem,a uhsfl%dfid*aÜ jeks 

wdh;k ish YdLd wdishd;sl rdcHhkaf.a 

msysgqùfï § iy wdfhdackh lsÍfï § 

i,ld n,k m%Odk idOlhla njg m;aj 

we;af;a tu rg ;=< fld;rï fyd¢ka 

nqoaêuh foam< whs;Ska l%shd;aul lsÍfï 

hdka;%Kh Yla;su;a o hkak ms<sn|j h' 

tneúka furgg úfoaY wdfhdack 

wdl¾IKh lr .ekSfï § jvd;a 

n,mEïldÍ idOlhla njg nqoaêuh foam< 

whs;Ska wdrlaId lr .ekSfï Ylakq;djh 

m;aj we;' 

tfukau fj<| ryia iy wkdjrKh 

fkdl< f;dr;=re ;r.ldÍ fj<|fmd< 

;=< iud.ï i;= oejeka; j;aluls' 

úfYaIfhka u mdßfNda.slhskaf.a ,ehsia;=j" 

ryia jÜfgdare" iólaIK iy ixj¾Ok 

l%Shdj,s" jHdmdßl uqf,damhka" wf,úlrK 

ie,iqï" uDÿldx. wd§ fyd¢ka iqrlaIKh 

lrkq ,enQ fj<| ryia u.ska wfkla 

iud.ïj,g jvd ;rÕldÍ ,dNhla ,nd 

.ekSu i|yd fya;= fõ' 

 

 

 
3 

https://www.dailynews.lk/2021/08/13/business/256

498/%E2%80%98sri-lanka-needs-intellectual-

property-protection-call%E2%80%99 (Last access 

31/10/2021) 

https://www.dailynews.lk/2021/08/13/business/256498/%E2%80%98sri-lanka-needs-intellectual-property-protection-call%E2%80%99
https://www.dailynews.lk/2021/08/13/business/256498/%E2%80%98sri-lanka-needs-intellectual-property-protection-call%E2%80%99
https://www.dailynews.lk/2021/08/13/business/256498/%E2%80%98sri-lanka-needs-intellectual-property-protection-call%E2%80%99
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nqoaêuh foam< whs;sjdislï lv jQ úgl 

ffk;sl m%;sl¾u 

wdpd¾h ã'tï' lreKdr;ak uy;df.a 

Elements of the Law of Intellectual 

Property  Law in Sri Lanka  lD;sfhys" 

2003 wxl 03 ork mk; ms<sn|j fufia 

i|yka fõ¡  

“The promotion of the national creativity 

and protection of creative effort, the 

enhancement of the possibility of the 

national economy into knowledge driven 

global scenario, the attraction of more 

investment and the protection of consumer 

interest have been mainly emphasized… 4 ” 

tA wkqj fuu wNs,dIhka uqÿka muqKqjd 

.ekSu i|yd 2003 wxl 36 ork nqoaêuh 

foam< mk; u.ska tu whs;sjdislï 

W,a,x>kh lrkq ,nk mqoa.,hskag 

tfrysj isú,a iy wmrdOuh j.lSu 

mejÍu i|yd wjYH jk ffk;sl miqìu 

ilid we;' ;j o 2003 wxl 36 ork mk; 

u.ska ixfYdaê;" 1809 wxl 17 ork f¾.= 

wd{d mkf;a 125^w& ^1& iy ^2& j.ka;s 

m%ldrj nqoaêuh foam< mk;g mgyeks 

jHdcdkqlrKh iy m%ldYk uxfld,a,lk 

,o ksIamdok ;ykug .ekSug;a r|jd 

;nd .ekSug;a f¾.=jg n,h mejÍu u.ska 

nqoaêuh foam< wdrlaId lsÍfï frÔuh 

;jÿrg;a Yla;su;a fldg we;' 

3'1 nqoaêuh foam< whs;Ska W,a,x>kh 

lsÍug wod< isú,a j.lSu 

 
4 D M Karunaratna, Elements of the Law of 

Intellectual Property Law in Sri Lanka (1st, 

Sarasavi Publishers ,  Nugegoda 2010) 19 

nqoaêuh foam< ysñlrejka fj; ;u 

whs;sjdislï lv jQ wjia:djkays § tlS 

W,a,x>khkag tfrys iqrlaIdj ,nd .ekSu 

i|yd wêlrKfha ueÈy;a ùu ,nd 

.ekSug isú,a kvqlrhla mejÍfï wjia:d 

.Kkdjla 2003 wxl 36 ork mk; u.ska 

,nd § we;' tA wkqj tlS whs;sjdislï lv 

jQ wjia:djl § fyda n,m;%,dNsfhl=f.a 

fyda b,a,Su mßÈ W,a,x>kh lsÍfï 

l%shdj,shl § fyda wkq,a,x>kShNdjh 

ms<sn| m%ldYkhla ,nd .ekSu i|yd isú,a 

wêlrK n,h l%shdjg kexùh yel'5 tA 

wkqj isú,a wêlrKuh l%shdud¾. nqoaêuh 

foam< whs;sjdislula W,a,x>kh ùu yd 

ne£ mj;S' tA wkqj ;u whs;sjdislï 

W,a,x>kh lsÍfï l%shdjka isÿ lrk" isÿ 

lsÍug ;¾ckh lrk fyda isÿ lsÍug bv 

we;s mqoa.,hskag tfrysj isú,a kvqjla 

mejÍu i|yd wjia:dj mk; ;=<ska i,id 

§ we;' tA wkqj isú,a kvqlrhla mejÍu 

yryd tu whs;Ska W,a,x>kh lrkakkag 

tfrysj jdrK ksfhda.hla" isÿ jQ ydksh 

i|yd jkaÈ fukau wêlrKh úiska 

idOdrK iy hqla;s iy.; hehs is;k 

iyk wheo isàug yelshdj mj;S' tfiau 

jHdc NdKav fõ kï tu NdKav úkdY 

lsÍug ksfhda. lsÍug jd‚c 

uydêlrKhg n,h mj;S' tfiau jd‚c 

uydêlrKh úiska ^56$2016$IP& iy 

^HC/Civil$36$2014$IP) hk kvqj, § 

nqoaêuh foam< whs;sjdislï W,a,x>kh 

l< md¾Yjhg wh;a m¾Ioh mßlaId lsÍug 

iy W,a,x>khg wod< idlaIs wdrlaId 

lsÍu i|yd wekagka ms,¾ .Khg wh;a 

ksfhda. ksl=;a lsÍu u; wêlrKh úiska 

;ud i;=j we;s n,h nqoaêuh foam< 

 
5 ibid,  Page395 
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wdrlaId lsÍu i|yd b;d M,odhs f,i 

Ndú;d lrk nj fmfka' 

3'2 nqoaêuh foam< whs;Ska W,a,x>kh 

lsÍug wod< wmrdOuh j.lSu 

nqoaêuh foam< whs;sjdislï iqrlaIKh 

lsÍfï § tu whs;Ska W,a,x>kh lrkakg 

tfrysj wmrdOuh j.lSu mejÍug wod< 

m%;smdok 2003 wxl 36 ork nqoaêuh foam< 

mk; u.ska u wjia:dj i,id we;' tA 

wkqj kvq ksñ;a; Wmph jQ ia:dkhg wod< 

wêlrK n, m%foaYfha ufyaia;%d;a 

wêlrKfha kvq mejÍug yelshdj mj;sk 

w;r tf,i isÿ lsÍfï § w.;shg m;a 

md¾Yajh úiska isÿ lrk fm!oa.,sl 

meñ‚,a,la yryd fyda wod< wêlrK 

n,m%foaYhg wod< fmd,sish úiska isÿ 

lrk meñ‚,a,la u; kvq mejßh yel' 

f,dj iqm;< l%Svd NdKav ikakduhla jk 

“Under Amour” úiska fuu ld¾h 

mámdáh fhdod .ksñka —Cool Planet— 

wdh;khg tfrysj ish fj<| ,l=K 

fhdod .ksñka jHdc NdKav úlsŒug 

tfrysj ish ffk;sl ksfhdað;hska yryd 

fld<U wmrdO úu¾Yk fldÜGdihg isÿ 

lrk ,o meñ‚,a,lg wkqj fld<U 

wmrdO úu¾Yk fldÜGdih úiska 

kqf.af.dv ufyaia;%d;a wêlrKfha kvqjla 

f.dkq lsÍfuka wk;=rej pqÈ; —Cool 

Planet— wdh;kh fj; remsh,a 200"000l 

ovhla .re ufyaia;%d;a;=uka úiska kshu 

lrk ,§'6 

 
6 https://www.ft.lk/Front-Page/Under-Armour-

enforces-IP-Rights-in-Sri-Lanka/44-704014 (Last 

access 31/10/2021) 

tA wkqj nqoaêuh foam< mk; hgf;a my; 

whqßka meñ‚,a,la f.dkq lsÍu yryd 

wmrdOuh kvqlrhla wdrïN lsÍfï 

yelshdj mj;S' 

https://www.ft.lk/Front-Page/Under-Armour-enforces-IP-Rights-in-Sri-Lanka/44-704014
https://www.ft.lk/Front-Page/Under-Armour-enforces-IP-Rights-in-Sri-Lanka/44-704014
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|

 

 

tA wkqj ufyaia;%d;ajrhd fj; fidaÈis 

jfrka;= ksl=;a lsÍu i|yd" jHdc NdKav 

úkdY lsÍu i|yd" ov kshu lsÍug fukau 

w.;shg m;a md¾Yajhg jkaÈ ,nd §ug 

úYd, jQ n,hla ysñj ;sfí' 

 

ufyaia;%d;a wêlrKfha mj;ajdf.k hkq ,nk wmrdO kvqj ^fm!oa.,slj 
meñKs,a,la u.ska$ fmd,siSh jsiska f.dkq lrk meñKs,a,la u.ska&

meñKs,a,la ilia lsrSu

kvqj f.dkq lsrSu iy fidaosis jfrka;= ,nd .ekSu msKsi ufyaia;%d;a wêlrKh 
bosrsfha lරුKq oelajSu

fmd,Sish u.ska fidaoSis jfrka;= l%shd;aul lsrSu iy NdKav w;awvx.=jg .ekSu

iellrejka w;awvx.=jg .ekSu iy wem ,nd .ekSu ioyd wêlrKh bosrshg 
bosrsm;A lsrSu

fmd,Sish jeäÿr mrSlaIK mj;ajk w;r iellrejkag tfrysj ixfYdaê; 
meñKs,a,la iy fpdaokd f.dkq lrhs ' 

pQos;hka fpdaokdj,g jrolre
fkdjk nj ms<sf.k kvqj,g
bosrsm;a fõ'

kvq úNd.h wdrïN fõ' fomd¾Yajhu 
idlaIslrejkaf.a idlaIs fufyhj;s'

fomd¾Yajh úiska ,sÅ; foaYkd 
wêlrKfha f.dkq lrhs'

ufyaia;%d;ajrhd úiska ;Skaojla ,nd fohs' 
jrolre jqjfyd;a pQos;g ov kshu lr 
w;awvx.=jg .;a NdKav úkdY flf¾'  

pQos;hka fpdaokdj,g jrolrejka 
jk nj ms<s.kS'

ov uqo, f.jd w;awvx.=jg .;a 
NdKav úkdY lsrSfuka kvqj wjika 

fõ' 
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W,a,x>kh l< 

whs;sh 
 

nqoaêuh foam<  
mkf;a wod< 

j.ka;sh  

 
ovh ^remsh,a& 

 
  

isr.; lsrSu 

 
  

fojk fyda 

bkamiqj jro 

isÿ l< úg 

o~qju 

 

m%ldYk whs;sh 178 j.ka;sh 500"000 udi 06 
fo.=Khls¡ 

. 

ld¾ñl ie,iqï 179 j.ka;sh 500"000 udi 06 
fo.=Khls¡ 

 

fmagkaÜ 
 

181 j.ka;sh 500"000 udi 06 
fo.=Khls¡ 

 

fj<| ,l=Kq 
 

184 j.ka;sh 500"000 udi 06 
fo.=Khls¡ 

 

widOdrK 

;rÕh 
 

160 ^8& 
^w&j.ka;sh 

500"000 udi 06 - 

 

flfia kuq;a wmrdO kvqjla mj;ajdf.k 

hdu i|yd jk ne¨ ne,aug ;sìh hq;= 

idlaIsh njg ,shdmÈxÑ l< fj<| 

,l=Kla$ ld¾ñl ie,eiaula$ fmagkaÜ 

n,m;%hla fyda m%ldYk ysñlula 

whs;sjdislï ysñlre i;=j mej;Su 

wksjd¾h wx.hla ùu u; ,shdmÈxÑ 

fkdl< nqoaêuh foam< ysñlrejka fj; 

wmrdO kvqjla mejÍug wjia:dj mk; 

u.ska y÷kajd § fkdue;¡ 

3'3 f¾.= wd{d mk; hgf;a nqoaêuh foam< 

i|yd jk wdrlaIdj 

2003 wxl 36 ork mk; u.ska f¾.= wd{d 

mkf;a 125 A ^1&& iy ^2& Wmj.ka;s jHdc 

fj<| ,l=Kq iys; NdKav" m%ldYk ysñlï  

 

 

fidrlï lrk ,o NdKav fyda m%ldrj 

nqoaêuh foam< mk;g mgyeksj fjk;a 

NdKav wdkhkh lsÍu ;ykï lrk ,o 

w;r f¾.= wd{d mkf;a î Wmf,aLkhg 

we;=<;a lr z;ykï NdKavZ iy 43 iy 44 

j.ka;s wdkhkh lsÍu ;ykï lr we;s 

NdKav w;rg tu NdKav we;=<;a lr we;' 

tA wkqj tlS wd{d mkf;a 125 Wmj.ka;sh 

yqfola jHdckqlrKh l< NdKav i|yd 

muKla fkdj ,shdmÈxÑ fj<| ,l=Kq 

ysñhkaf.a whs;Ska W,a,x>kh jk 

wdldrhlska jk fjk;a NdKav wdkhkh 

lsÍu olajd úyso hhs¡ tA wkqj wxl 1523$22 

iy 2007'11'15 Èke;s .eiÜ ksfõokh 

uÕska f¾.=j fj; tjeks jHdc NdKav ish 

ika;lhg .ekSu i|yd jk l%shdmámdáh 

y÷kajd § we;' th fohdldr fõ¡

 
 
 

f¾.=j iuÕ nqoaêuh foam<  whs;sjdislï yssssssss ss ss ssss ss ss ss ssss ss ss ss ssss ss ss ss ssss ss ss ss ssss ss ss ss sss ss ss ss ssss ss ss ss ssss ss ss ss sssñlrejka ,shdmosxÑ ùu 
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3'3'1 whs;sjdislï ysñlre úiska l%shd;aul 

lsÍu 

nqoaêuh foam< mk;g mgyeksj fjk;a 

NdKav wdkhkh lsÍu isÿ jk nj úYajdi 

f¾.= kshuhka ixirKh lsrSu 

 

 
úu¾Ykh lsrSu 

 

whs;sjdislï yñ mqoa.,hd 

úiska iÿ lrk ,o 

meñKs,a, u; l%shd lsrSu 

 

ks, jYfhka we;s n,h 

u; l%shd lsrSu 

 

NdKav w;awvx.=jg .;a osk 
isg osk 10 we;=<; 
whs;sjdislï ysñ mqoa.,hd 
úiska f¾.= wOHlaI 
fckrd,a fj; ;ud kvq 
mejrE njg oekaúh hq;=h 

fï iïnkaOfhka 
whs;sjdislï ysñlre úiska 

wemhla ,nd osh hq;=h¡ 

 

 

n,d;aul lsrSfï l%shdoduhka 

i|yd idlaIs ^fj<| ,l=Kq$ 

m%ldY  whs;Ska& igyka lr .ekSu 

 

 

ikakdu ysñlre$ 

ksfhdacs;hdf.ka 

whs;sjdislï W,a,x>khla 

jQ nj ikd: lr .ekSu 

 

NdKav w;awvx.=jg .ekSu 

 

NdKav wysñlrKh 

lsrSu 

 

ufyaia;%d;a wêlrKfha 

wmrdO kvqjla f.dkq lsrSu 

 

jdKsc uydêlrKfha isú,a kvqjla 

f.dkq lsrSu 

 

NdKav w;awvx.=jg .kakd 

f,i f¾.= wOHlaIl 

fckkrd,a fj; lrk 

b,a,Su 

 

fj<| kd,sldfjka 

msg; neyer lrkak 

 

NdKav úkdY lsrSu 

 

NdKav ksoyia lsrsu 
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lsÍug j,x.= fya;= we;s nqoaêuh foam< 

whs;sjdislï ysñ mqoa.,fhl= f¾.= wOHlaI 

fckrd,a fj; ,sÅ;j whÿïm;la bÈßm;a 

lsÍu u.ska tjeks NdKav ksoyia 

ixirKhg uqod yeÍu w;aysgqjk f,i 

b,a,d isáh yel' tf,i NdKav r|jd 

.ekSfï Èk isg Èk 10 la we;=<; §" wod< 

W,a,x>khg wod< j wêlrKhl kvq 

mejÍ we;s njg nqoaêuh whs;sjdislï 

ysñlre úiska f¾.= wOHlaI fckrd,a fj; 

oekqï Èh hq;= w;r fï iïnkaOfhka 

wemhla imhk f,i whs;sh ysñ 

mqoa.,hdf.ka b,a,d isàug f¾.= 

wOHlaIjrhdg wNsu;h we;' 

tA wkqj" f.dkq l< hq;= kvqfõ iajNdjh 

m%ldrj ufyaia;%d;a wêlrKfha wmrdO 

kvq nqoaêuh foam< whs;sjdislï 

W,a,x>kh lsÍu iïnkaOfhka lreKq 

úNd. lsÍug iy ;SrKh lsÍug iqúfYaIS 

n,hla we;s jd‚c uydêlrKfha isú,a 

kvqjla mejßh yelsh' tA wkqj kvqfõ 

m%;sM, u; w;awvx.=jg .;a NdKav úkdY 

lsÍu isÿ l< yelsh' fndfyda wjia:dj, § 

kvqlrfha uq,a wjêfha § u md¾Yajhka 

iu:hlg t<öu yryd tlS kvq úi|d .kq 

,efí' 

3'3'2 ks, jYfhka ysñ jQ n,h u; l%shd 

lsÍu 

jHdc NdKav we;=¿ NdKav w;awvx.=jg 

.ekSug iy rdcika;l lsÍu i|yd ks, 

jYfhka ysñ jQ n,hla f¾.=jg we;' 

tf,i NdKav w;awvx.=jg .ekSula fyda 

r|jd ;nd .ekSula f¾.=j úiska isÿ lrkq 

,nk wjia:djl § tA ms<sn| fj<| kdu 

ysñhka iy$fyda Tjqkaf.a ksfhdað;hd 

fj; f¾.=j úiska oekqï fokq we;' tA 

wkqj tA ms<sn| jeäÿr f;dr;=re ,nd 

.ekSu ms‚i fj<| kdu ysñlre yg 

f¾.=j fj; ,smshla bÈßm;a l< yels h' 

tys§ w;awvx.=jg .ekSug wdkhklre 

úreoaO fkdjkafka kï w;awvx.=jg .;a 

NdKav rdcika;l lrkq ,efí' tjeks 

;;ajhla ;=<" ksIamdok jHdc kï tA nj 

ikakdu ysñlre ;yjqre lsÍfuka miq" kvq 

mejÍulska f;drj tu NdKav úkdY 

lsÍug f¾.=jg n,h we;' tfia fkdjk 

wjia:djl § f¾.=j úiska fj<| kdu 

ysñlreg iy$fyda tys ksfhdað;jrhdg 

Tjqkaf.a nqoaêuh foam< W,a,x>kh ùug 

wod< ffk;sl l%shdud¾. .ekSu wdrïN 

lrk f,i oekqï fokq ,nk w;r tA wkqj 

isú,a iy wmrdOuh ffk;sl l%shdud¾. 

.ekSug fj<| kdu ysñlreg iy$fyda tys 

ksfhdað;jrhd yelsh' 

3''3'3 f¾.= jd¾;dlrKh( 

f¾.= jd¾;dlrKh iïnkaOj" f¾.= 

,shdmÈxÑh i|yd jQ .eiÜ m;%h ;ju;a 

flgqïm;a lsÍfï wÈhf¾ mj;sk w;r th 

l%shd;aul lsÍug kshñ;j mj;S' tksid" 

fj<| kdu ysñlrejka lsysm fofkl= 

úiska Y%S ,xld f¾.=j úiska msysgqjk ,o 

má.; lsÍfï l%shdj,sh ^custom 

recordation& Ndú;d lrk w;r tuÕska 

fj<| kdu ysñlreg ;u fj<| ,l=Kq 

fyda m%ldYk ysñlu n,d;aul lsÍfï 

wruq‚ka f¾.=fõ § ,shdmÈxÑ l< yelsh' 

Y%S ,xldfõ nqoaêuh foam< whs;sjdislï 

iqrlaIKfha § Y%S ,xld f¾.=j b;d 

ld¾hlaIu iy t,odhs md¾Yajlrefjla 

njg m;aj we;' ;ks ;ksj fyda fjk;a 

fj<| kdu iuÕ iyfhda.fhka hqla;j 
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fj<| kduhka fuu ld¾hh i|yd f¾.= 

ks,OdÍka mqyqKq lsÍfï l¾;jHhl ksr; 

fõ' f¾.=j fj<| kdu ms<sn|j oekqj;a 

lsÍu ms‚i f¾.= jd¾;dlrKhg wu;rj 

ks;sm;d hdj;ald,Sk jk foaYiSud wk;=re 

weÕùfï hdka;%Khla fhdod .ekSu u.ska 

nqoaêuh foam< whs;sjdislï wdrlaId lsßfï 

hdka;%kh ;jÿrg;a Yla;su;a lsÍug 

yelshdj mj;S' 

4' m%dfhda.slj ffk;sl hdka;%Kh ;=< Y%S 

,xldj uqyqK fok .eg¨ 

nqoaêuh foam< kS;sh hgf;a whs;sjdislï 

l%Shd;aul lrjd .ekSfï §" ffk;sl 

f,aLk yryd fj<| ryia jeks nqoaêuh 

foam<j, ryis.;Ndjh iq/lSu Y%S ,xldj 

muKla fkdj f.da,Sh jYfhka o 

uqyqKmdk ;ju;a ksis m%;sl¾uhla 

fkd,eî we;s wNsfhda.hls' 

;j o fj<| ryia i|yd jQ wdrlaIKh 

i|yd jk nrm;,u .eg¨j njg m;a 

jkafka we;eï wjia:djka ys § újD; 

wêlrKfha kvq úNd. lrk wjia:djka ys 

§ fj<| ryia ksrdjrKh ùug mj;akd 

oeä bv lvhs' úfYaIfhkau Link 

Natural& Products Ltd vs. Tropical 

Herbs Ltd (CHC Case  No. 25/2001/03) 

jd‚c wêlrK úiska fï iïnkaOfhka 

oeäj wjOdrKh lrk ,o uq;a ;jÿrg;a 

fuu ;;a;ajh iukh lsÍu i|yd úi÷ula 

Y%S ,xld nqoaêuh foam< kS;sh ;=<ska fyda 

kvq ;Skaÿ ;=<ska ,nd § fkdue;s ùu u; 

kvq lghq;=j, md¾Yajhka ish fj<| ryia 

iqrlaIKh lsÍfï .eg¨jlg uqyqK md 

isà' 

2003 wxl 03 ork mkf;a 4 jk j.ka;sfha 

úêúOdk hgf;a ia:dms; lr we;s Y%S ,xld 

nqoaêuh foam< ld¾hd,h (NIPO& yryd 

fmagkaÜ" fj<| ,l=Kq iy ld¾ñl 

ie,iqï ,shdmÈxÑ lsÍu i|yd úêúOdk 

i,id we;s w;r nqoaêuh foam< ,shdmÈxÑ 

lsÍu iy mßmd,kh lsÍu i|yd mj;sk 

tlu ld¾hd,h th jk w;r fuys fjk;a 

m%dfoaYSh YdLd msysgqjd fkdue;' 

mk; u.ska úêúOdk i,id we;s mßÈ 

fmagkaÜ" fj<| ,l=Kq iy ld¾ñl 

ie,iqï ,shdmÈxÑ lsÍu iy mßmd,k 

lghq;= fuu ld¾hd,h yryd isÿ lrkq 

,efí' m%ldYk whs;sh iy iïnkaê; 

whs;sjdislï ,shdmÈxÑ lsÍu i|yd mkf;a 

úêúOdk i,id fkdue;s w;r" lD;shla 

m%ldYhg m;a lr uyck;djg ,nd .; 

yels Èkfha isg whs;sh wdrlaId jk njg 

ms<s.efka' fjk;a lreKq w;r m%ldYk 

whs;sh iïnkaê; whs;sjdislï ,shdmÈxÑ 

lsÍu i|yd wjYH úêúOdk iliñka 

nqoaêuh foam< mk; ixfYdaOkh lsÍug 

mk;a flgqïm; iïnkaOfhka uyck 

woyia iy fhdackd le|jñka mj;S' tA 

wkqj furg nqoaêuh foam< kS;sfha 

m%ldYk whs;Ska iqrlaIKh lsÍu i|yd 

,shdmÈxÑ lsÍu i|yd hdka;%Khla fkdùu 

u; m%ldYk whs;Ska iïnkaOj 

whs;sjdislï l%shd;aul lr.ekSfï 

hdka;%Kh idfmalaIj ixlS¾K ù we;' 

flfia kuq;a m%ldYk whs;Ska W,a,x>kh 

ùï iïnkaO nqoaêuh foam< ld¾hd,fha 

wOHlaI ckrd,a fj; meñ‚,s lsÍfï 

yelshdj md¾Yajhkag ;snqK o wOHlaI 

ckrd,ajrhd úiska úu¾Ykhla mj;ajd 

,nd fok ;Skaÿj md¾Yajhka úiska lv 

lrkq ,nk wjia:djl § tlS ;Skaÿj 
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l%shd;aul lrjd .ekSug iy tjeks 

;Skaÿjlg wkq.; fkdùu i|yd jk 

m%;sl¾u mk; u.ska fkdoelaùu u; 

m%ldYk whs;Ska iqrlaIKh lsÍfï rduqj 

;=<ska wfmalaIs; m%;sl¾u m%dfhda.sl 

jYfhka <Õd fkdùula isÿ ù we;' 

nqoaêuh foam< ,shdmÈxÑh mshjr 

.Kkdjlska iukaú; jk w;r fuu 

l%shdj,sh ksis f,i iïmQ¾K fldg 

,shdmÈxÑ iy;slh ,nd .ekSug ie,lsh 

hq;= ld,hla .;ùu nqoaêuh foam< 

ysñlrejka uqyqKmdk m%Odk;u .eg¨jls' 

iïm;a ysÕNdjh" ukd mqyqKqjlska hqla; 

m%udKj;a ld¾h uKav,hla fkdùu" kùk 

;dlaIK l%ufõo ,shdmÈxÑ lsÍï iy 

mßmd,k lghq;= i|yd wkq.; lr .ekSu 

i|yd jk m%fõYh wju ùu jeks .eg¨ 

rdYshla uOHfha nqoaêuh foam< 

whs;sjdislï ,shdmÈxÑ lsÍu läkï 

lsÍug uE; ld,Skj úúO jHdmD;s 

l%shd;aul l< o ia:djr iy 

wjYH;djhkag wkqrEm jk uÜgñka fuu 

jHdmD;s l%shd;aul ùfï ukao.dó 

iajNdjhla olakg ,efí' 

furg nqoaêuh foam< kS;sh hgf;a kvq 

mejÍfï § ,shdmÈxÑ fkdl< nqoaêuh 

whs;sjdislï lv ùu iïnkaOfhka 

wmrdOuh kvqjla f.dkq lsÍfï yelshdjla 

fkdue;' tneúka ,shdmÈxÑ fkdl< 

iqm%isoaO fj<| ,l=Kq ysñlrejkag mjd 

;u whs;Ska W,a,x>kh jQ úg wmrdOuh 

kvqjla f.dkq lsÍfï wjia:dj .s,syS hk 

neúka nqoaêuh foam< ,shdmÈxÑ lsÍfï 

m%udoh fya;=fjka mk; u.ska wfmalaIs; 

mQ¾K wdrlaIdj nqoaêuh foam< 

ysñlrejkag fkd,eî hhs' flfia kuq;a 

fld<U jd‚c uydêlrKh úiska 

,shdmÈxÑ fkdl< ,l=Kq iïnkaOfhka 

wdrlaIdj imhñka wdishd udOH cd,h 

tÈßj tia'tA' fmf¾rd kvqfõ §" 

meñ‚,slref.a jdishg ;Skaÿj foñka 

m%ldY lrk ,oafoa" 

“even if the trademark is registered with 

the director of intellectual property, it has 

no effect if it resembles, in such a way as 

to be likely to mislead the public, an 

unregistered mark used earlier in Sri 

Lanka by a third party in connection with 

identical or similar goods or services or if 

the applicant is aware or could not have 

been unaware of such use.” 2297 

Y%S ,xldfõ nqoaêuh foam< ,shdmÈxÑ 

lsßfï ld¾hmámdáh ud¾..; l%uhkag 

fyda iajhxl%Sh l%ufõohkag wkqj 

isÿlsÍula isÿ fkdfõ' úfYaIfhkau 

fldúâ 19 fya;=fjka rdcH wdh;k jeiSu 

u; iïm;a i|yd jk fN!;sl m%fõYh 

iSudùu u; tjeks l%shdoduhka fkdue;s 

ùu u; nqoaêuh foam< ,shdmÈxÑ lsÍu 

iïnkaOfhka úYd, w¾nqohlg uqyqK §ug 

ks,OdÍkag fukau nqoaêuh foam< 

ysñlrejkag o isÿ úh' 

we;eï wêlrK moaO;Ska ;=< hg;a 

msßfika úfYaI ;;ajhka hgf;a fyda hï 

f.ùula isÿ lsÍfuka miq nqoaêuh foam< 

läkñka ,shdmÈxÑ lsÍu i|yd ffk;sl 

 
7https://www.mondaq.com/trade-

secrets/35684/court-rules-in-mobile-phone-

trademark-infringement-case  (Last access 

31/10/2021) 

 

https://www.mondaq.com/trade-secrets/35684/court-rules-in-mobile-phone-trademark-infringement-case
https://www.mondaq.com/trade-secrets/35684/court-rules-in-mobile-phone-trademark-infringement-case
https://www.mondaq.com/trade-secrets/35684/court-rules-in-mobile-phone-trademark-infringement-case
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m%;smdok iy ld¾h mámdáhla ieliS we;s 

w;r tjeks blauka l%ufõohla ^Expetide 

Procedure& i|yd Y%S ,xld nqoaêuh foam< 

kS;sh hgf;a wjia:dj i,id fkdue;' 

tneúka ;ukaf.a nqoaêuh foam< läkñka 

,shdmÈxÑ lsÍug wjYH wmkhklrejka 

wdfhdaclhkag fyda kfjda;amdolhska yg 

nqoaêuh foam< ,shdmÈxÑ lsÍu u.ska ,nd 

.ekSug wfmalaIs; wdrlaIdj wjYH mßÈ 

fkd,eî hdfï wjodkula mj;S' 

Y%S ,xld nqoaêuh foam< kS;sh hgf;a 

y÷kd.kq ,nkafka yqfola iïm%odhsl 

fj<| ,l=Kq mu‚' tA wkqj Y%S ,xld 

nqoaêuh foam< mkf;a j.ka;sh m%ldrj 

fj<| ,l=Kla hkak yÿkd .kq ,nkafka 

trade mark” means any “visible sign” 

serving to distinguish the goods of one 

enterprise from those of another 

enterprise hkqfjks' kuq;a fï jkúg 

wka;¾cd;sl nqoaêuh foam< kS;s moaO;Ska 

iïm%odhsl fj<| ,l=Kqj,g wu;rj 

Smell Mark, Sound Mark, Motion Mark, 

Taste Mark jeks fj<| ,l=Kq ,shdmÈxÑ 

lsÍug myiqlï ie,iSu olajd mq¿,a ù 

we;' úfYaIfhkau f,dj iqm;< iqj| 

ú,jqka j¾." Ñ;%mg ksIamdolhskag wh;a 

fj<| ,l=Kq fuu iïm%odhsl fkdjk 

fj<| ,l=Kq f,i ,shdmÈxÑ fldg we;' 

2003 j¾Ifha § Shield Mark B.V. vs 

Joost Kist (C-283/01) ork kvqfõ § 

Court of Justice of the European 

Communities úiska fj<| ,l=Kla f,i 

Sound Mark ,shdmÈxÑ lsÍug yelshdj 

mj;sk njg ;SrKh lrk ,§¡ tfiau 

,eïfnd.sks wdh;kh úiska ish fudag¾ 

r:fha jdykfha fodr by<g újD; jk 

wdldrh Motion Mark hgf;a fj<| 

,l=Kla (CTM 1400092) f,i b;d 

id¾:lj hqfrdamd ix.ufha nqoaêuh foam< 

,shdmÈxÑ lsÍfï kshuhkag hg;aj 

,shdmÈxÑ isÿ fldg we;'2308 

 
8 

https://www.wipo.int/wipo_magazine/en/2009/01/a

rticle_0003.html 
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The EU registered (CTM 1400092) the 

Lamborghini moving image trademark for car 

doors opening and turning upward.2319 

 

 

 

 
9 Ibid 
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flfia kuq;a mkf;a m%;smdok wkqj Y%S 

,xldfõ fuu iïm%odhsl fkdjk fj<| 

,l=Kq ,shdmÈxÑ lsÍu isÿ fkdjk neúka 

thgu wkkH jQ iqj|la" yevhla" Yíohla 

fyda p,khla iys; NdKavj, fj<| 

,l=Kq iqrlaIKh lsÍfï wmyiq;djhla 

u;=j we;' fuu idïm%odhsl fkdjk 

fj<| ,l=Kq iqrlaIKh lsÍu u.ska b;d 

oeä wdrlaIKhla fj<| ,l=Kq ysñhdg 

,nd foñka nqoaêuh foam< frcsuh 

Yla;su;a lr ÈhqKq lsÍfï yelshdj mj;S' 

;j o 2018 wxl 07 ork ixfYdaOkh u.ska 

N+f.da,Sh o¾Ylhla hï NdKavhla fyda 

ksIamdokhla i|yd kshu lsÍug n,h 

wud;Hjrhd fj; ,nd § ;snqK o 

N+f.da,Sh o¾Yl ,shdmÈxÑ lsÍu i|yd 

tu.ska ld¾h mámdáhla ;ju;a y÷kajd § 

fkdue;' tneúka ;jÿrg;a úfoaY 

fj<|fmd< ;=< Y%S ,dxlSh N+f.da,Sh o¾Yl 

ysñ NdKav b;d wia:djr ;;a;ajhl 

mj;skjd muKla fkdj hï lsis whqrlska 

tu whs;sh W,a,x>kh jQ úfgl tu 

whs;Ska úfoaY wêlrK n, m%foaY ;=< 

n,d;aul lr .ekSfï fkdyelshdjla u;= 

jkafka N+f.da,Sh o¾Yl ,shdmÈxÑ lsÍu 

wksjd¾h wx.hla jk neúks' úfYaIfhkau 

f,dalfha fyd| u f;a iy l=re÷ 

ksIamdokh lrkq ,nk rg njg m;ajk Y%S 

,xldj ;=< N+ f.da,Sh o¾Ylhka f,i 

“Ceylon Tea iy Ceylon Cinnnoman” 

,shdmÈxÑ lsÍu i|yd ffk;sl m%;smdok 

fkdue;s ùu u; ;rÕldß wka;¾cd;sl 

fj<|fmd< ;=< foaYSh ksIamdolhska oeä 

wiSre;djg m;a jk nj furg m%Odk 

mqj;am;a mjd fmkajd § we;'23210 tfiau 

 
 

wka;¾cd;sl fj<|fmd< ;=< fjk;a 

;rÕldÍ f;a ksIamdolhska úiska furg 

N+f.da,Sh o¾Yl W,a,x>kh lrñka ;u 

ksIamdok i|yd fhdod .ekSu ;=< furg 

f;a ksIamdolhskaf.a fj<|du oeäj 

wNsfhda.hkag ,la jQ wjia:d we;'  

idïm%odhsl oekqu iuÕ ffcj úúO;ajh 

yd cdkuh uq,dY% ^genetic resources& we¢ 

mj;akd neúka th ;sridr ixj¾Okh 

flfrys mj;akd jeo.;a mshjrla f,i 

ie,lsh yels njg úoaj;=ka ;¾l lrhs'23311 

j¾;udkh jk úg § isÿ jk ffcj 

uxfld,a,h yryd hïlsis ðúfhl=f.a 

^YdLd fyda i;a;aj& ffcùh ix>gl fhdod 

.ksñka jdKscuh ksIamdokhka isÿ lr tA 

i|yd fmagkaÜ whs;sh ,nd .ekSu isÿ 

lrhs'23412 fuhg fya;=j we;eï ixj¾ê; 

rdcHhka úiska ffcj fmagkaÜ ,nd §ug 

lghq;= lsÍuhs'23513 Diamond vs. 

chakrabarty23614 kvqfõ § ^Burger& 

úksiqre úiska olajk ,o u;h wkqj 

ñysmsg mj;akd ´kEu fohla i|yd 

fmagkaÜ ,nd .ekSug bv ,nd §u u; 

 
10 https://www.dailymirror.lk/article/geographical-

indication-for-ceylon-cinnamon-soon--50568.html 
11 Freedom-Kai Phillips, Intellectual Property 

Rights in Traditional Knowledge: Enabler of 

Sustainable Development, 32 Utrecht J. Int'l & Eur. 

L. 1 (2016) 
12 Noel Castree, And Others, A Dictionary Of 

Human Geography (3rd Ed; Oxford University 

Press 2013) 

13 https://www.epo.org/news-

issues/issues/biotechnology-patents 
14 https://www.epo.org/news-

issues/issues/biotechnology-patents Diamond vs 

Chakrabarty 447 U.S. 303 (1980) 
 

 

 

 

 

 

https://www.epo.org/news-issues/issues/biotechnology-patents
https://www.epo.org/news-issues/issues/biotechnology-patents
https://www.epo.org/news-issues/issues/biotechnology-patents
https://www.epo.org/news-issues/issues/biotechnology-patents
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ffcj uxfld,a,h i|yd iqcd;Ndù 

wjirhla ,nd §ula jeksh' 

flfia kuq;a cdk úoHd;aul fmagkaÜ ,nd 

fkd§u iïnkaOfhka ffk;sl miqìula 

TRIPS iïuq;sh u.ska fkdimhk uq;a 

,xldj ;=< ffcj ;dlaI‚l ksIamdok 

i|yd iSud lsÍï mj;S'23715 flfia kuq;a 

fuf,i m%;smdok mej;sh o furgg 

wdfõKsl fld;, ysUqgq (Salicia 

reticuleta&23816" uianeoao (Gymnene 

sylvestr), relaw;a;k (Crypolepis), ms,s 

(Tephrosia palpurea), uÕ=,a lr| 

(Pogamia glaabra&" lr|uqx.= (Blattaria 

cadamomu) jeks Ydlj, cdk Wmfhda.S 

lr.ksñka T!IO j¾. ksIamdokh i|yd 

weußldkq yd cmka iud.ï úiska 

oekgu;a fmagkaÜ n,m;% ysñ fldg f.k 

we;'23917 tfia fyhska fuf,i Y%S ,xldjg 

wdfõ‚l iïm;aj,ska úfoaYslhka M, 

m%fhdack .ekSu wju lsßu i|yd nqoaêuh 

foam< kS;sh iy l%shd;aul lsÍfï 

hdka;%Kh mq¿,a lsßu fukau fï ms<sn|j 

isiqka" kfjda;amdokhka" foaYsh jHdmdßl 

m%cdj" wdfhdaclhka oekqj;a lsÍu i|yd 

 
15 nqoaêuh foam< mkf;a 62^3&b j.ka;sh 

16 fuys ffcj ix>gl GL Shaman 

Pharmaceuticals iud.u yd Morishita Jintan KK 
iud.u úiska oshjeähdj md,kh i|yd ksIamdokh 
lrk T!IO i|yd Ndú;d lrkq ,nk w;r tys 
ix>gl ksiairKh i|yd fmagkaÜ n,m;% ,nd 
f.k we;¡ 

17 BIOSPHERE, Environmental Foundation – Sri 

Lanka, SEP; 2000 VOL 16 No 0 3 

(https://www.academia.edu/36308939/Intellectual_

Property_Rights_Vs_Social_Justice) 
 

 

 

l%uj;a jevms<sfj<la ieliSu ld,Sk 

wjYH;djhls'24018 

 

 

 

  

 

 

 

 

 

 

 
18 Supra note 4 

 

https://www.academia.edu/36308939/Intellectual_Property_Rights_Vs_Social_Justice
https://www.academia.edu/36308939/Intellectual_Property_Rights_Vs_Social_Justice
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Ælia kHdh yd tys ffk;sl kshe¨u ms<sn| kS;s óudxisl 

ámamksh 

kS;s{ ví' ví' ta' tia' mshqud,a m%kdkaÿ 

fmrjok 

kS;sfhys úúO kHdhka iy uQ,O¾u 

ms<sn|j .re úksiqrejreka" kS;s{jreka" 

kS;sfõoSka fukau kS;sh ms<sn|j 

Wkkaÿjla olajk whj¨ka úiska lrk ,o 

iajdëk fyda iuQy wOHhkhkays 

m¾fhaIK m%;sM, fndfydauhla we;s kuq;a" 

foaYSh fukau úfoaYSh kS;s wOHdmk 

l%ufõohkays;a kS;s wOHhk wdh;kj,;a 

mj;akd tla;rd uÜgul mrsphkag 

wkq.;j kS;sfhys ffk;sl kshe¨u 

ms<sn|j wOHhk jd¾;d ;=<ska fy<sorõ 

lsrSu hï;dla ÿrg tys mrsidOkSh uÜgug 

<.d ù fkdue;s nj fkdryils' tjeks 

miqìul Ælia kHdh iy tys ffk;sl 

kshe¨u ms<sn|j fuys mrsYS,lhdg kS;s 

óudxisl m%fõYhla ,nd oSu fuu Ydia;S%h 

m¾fhaIK wOHhkfhys uQ,sl wruqK hs' 

;j o fulS kHdhg mokï jQ kvqfjys 

isoaêuh lreKq" kvq ;Skaÿj iy tajdg 

wdkqYx.sl ish¨ ixisoaëka leá fldg 

mrsYS,lhdf.a myiqj i|yd úêu;aj 

bosrsm;a lsrSu o tlS wruqKq w;r fõ' ;j o 

fuu kHdfhys moku" th foaYSh iy 

úfoaYSh jYfhka ljr uÜgul wêlrK 

mQ¾jdo¾Yhla ks¾udKh lr we;af;a o" 

fuu kHdh Ndú;d lsrSu i|yd 

úksiqrejrekag ljr uÜgul 

ks¾Kdhlhka wjYHjkafka o ke;fyd;a 

ljr uÜgul iSud lsrSï mj;skafka o 

hkak;a fuys,d jeäuk;a úu¾Ykh fldg 

úYaf,aIKh lr we;' 

fhduq jpk( Ælia kHdhh" ffk;sl 

kshe¨u" wêlrK mQ¾jdo¾Yh" ámamksh" 

kS;s óudxidj" ks¾Kdhl" iSud lsrSï" 

úu¾Ykh" úYaf,aIKh" Ydia;S%h m¾fhaIK" 

m¾fhaIK wOHhk" kvq ;Skaÿ" isoaêuh 

lreKq" ffk;sl mrsphka" wkql+, lreKq 

uQ,sl miqìu1 

khscSrshdfõ isg" ,kavkfha yS;D iy 

.eÜúla .=jka f;dgqm,j,a yryd wjia:d 

foll oS ms<sfj<ska kS;s úfrdaë2 u;aøjH3 

lsf,da .%Eï 18'12 la iy lsf,da .%Eï 25'17 

la jxpkslj iy Wmdh ud¾.slj /f.k 

tau iïnkaOfhka rE;a Æliag tfrysj 

wmrdO fpdaokd f.dkq lrk ,o w;r uq,a 

wjia:d wêlrKh u.ska rE;a Ælia 

jeroslre njg ;SrKh lrk ,oS'4 tysoS 

rE;a Æliag yS;D .=jka f;dgqm,g wod, 

fpdaokdj5 iïnkaOfhka jir ;=kl isr 

o~qjul=;a .eÜúla .=jka f;dgqm,g wod< 

 
W. W. A. S. Piumal Fernando (L.L.B, L.L.M - 

Colombo), Attorney-at-Law, Diploma in Forensic 

Medicine (Reading – University of Peradeniya), 

Senior Lecturer 
1 R. vs Lucas  [1981] 2 All ER 1008, R. vs Lucas 

[1981] QB 720, [1981] 73 Cr App R 159, [1981] 3 

WLR 120 England and Wales 
2 Misuse of Drugs Act 1971, UK 
3 Cannabis 
4yS;D .=jka f;dgqm,g wod< fpdaokdj 
iïnkaOfhka cQrs iNslhka fodf<dia fokdu rE;a 
Ælia jeroslre njg talu;slj ;SrKh lrk ,oS' 
.eÜúla .=jka f;dgqm,g wod, fpdaokdj 
iïnkaOfhka fnÿkq ;SrKhla ,enqKq w;r cQrs 
iNslhka oi fofkl= rE;a Ælia jeroslre njg;a 
cQrs iNslhka fofofkl= weh ksjeroslre njg;a 
;SrKh lrk ,oS' 
5 fu;eka isg m<uq fpdaokdj f,i ye|skafõ 
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fpdaokdj6 iïnkaOfhka jir foll isr 

o~qjul=;a kshu lrk ,oS'7 

rE;a Æliag wmrdO fpdaokd f.dkq l< 

wjia:d foflys oSu *%sÜia tïudkqfj,a 

neiaáhka keue;s whg tfrysj o fpdaokd 

f.dkq lrk ,oS' flfia fj;;a neiaáhka 

hk wh m<uq fpdaokdj iïnkaOfhka uq,a 

wjia:dfõ oSu jro ms<s.;a kuq;a fojk 

fpdaokdj iïnkaOfhka ksjeroslre njg 

m%ldY lrk ,oS' kuq;a kvq úNd.h 

w;r;=r Tyq fojk fpdaokdj 

iïnkaOfhka o jro ms<s.kakd ,oS' 

wNshdpl Ælia iy neiaáhka hk wh yS;D 

iy .eÜúla .=jka f;dgqm,j,aj, oS 

wjia:d foflys oS u tlg tlaj isá w;r 

.eÜúla .=jka f;dgqm,g wod< isoaêfha oS 

l%sla wf¾^ya& keue;s ;j;a wfhl= o Tjqka 

fofokd iu. isák ,oS' l%sla wf¾^ya& yg 

yS;D .=jka f;dgqm,g wod<j fpdaokd 

f.dkq fkdjQ kuq;a .eÜúla .=jka 

f;dgqm,g wod< isoaêh iïnkaOfhka 

fjk u fpdaokd f.dkq jQ w;r jro 

ms<s.ekSfuka wk;=rej udi oy wgl isr 

o~qjulg hg;a lrk ,oS'  

uq,a wjia:d wêlrKfha oS ish¨ fpdaokd 

i|yd ;ud ksjeroslre njg m%ldY l< 

rE;a Ælia ;ud ksjerosldrsh nj ;yjqre 

lsrSu i|yd idlaIs bosrsm;a lrk ,oS' 

flfia fj;;a wef.a idlaIs ;=< wi;H 

m%ldY lsrSï wka;¾.; ù we;s njg y÷kd 

.ksñka iy wef.a idlaIs ms<s.; fkdyels 

njg m%ldY lrñka weh ish¨ wmrdO 

fpdaokd i|yd jerosldrsh njg uq,a wjia:d 

 
6 fu;eka isg fojk fpdaokdj f,i ye|skafõ 
7 R. vs Lucas (Lyabode Ruth) [1981] Q. B. 720 (19 

May 1981) 

wêlrKh ;SrKh lrk ,oS' Ælia 

jroldrsh njg ks.ukh jqj;a wi;H 

m%ldY lsrSu wef.a me;af;ka fl;rï ÿrg 

hqla;s iy.; oehs hkak m%Yak.; jQ 

fyhska wehg wNshdpkh i|yd wjir ,nd 

fok ,oS'  

wNshdpl Ælia iy neiaáhka hk whg 

tfrysj fojk fpdaokdj iïnkaOfhka 

mej;s kvqfõ oS l%sla wf¾^ya& úiska Tjqka 

fofokdg tfrysj idlaIs ,nd foñka 

.eÜúla .=jka f;dgqm, isoaêhg Tjqka 

fofokd iïnkaO jQ wdldrh 

iúia;rd;aulj úia;r lrk ,oS' ta wkqj 

wNshdpkfha oS biau;= l< tla m%Odk;u 

ldrKhla jQfha l%sla wf¾^ya& úiska ,ndÿka 

idlaIs ;yjqre lr .ekSu i|yd ksjeros 

osYdk;shla W.;a úksiqre;=ud úiska cQrs 

iNslhskag ,nd ÿkafka o hkakhs' 

wNshdpl fjkqfjka bosrsm;a l< m%Odku 

;¾lh jQfha fojk fpdaokdj 

iïnkaOfhka fok ,o úksYaph ksjeros 

fkdjk nj hs' tkhska u m<uq fpdaokdj 

iïnkaOfhka wNshdplg tfrysj fok ,o 

úksYaph ;=< o hqla;s wm.ukhla isÿj 

we;s njg ;¾l lrk ,oS'  

kvq úNd.fha oS úksiqrejrhd úiska 

wNshdplg tfrys fpdaokd fol fjk 

fjk u i,ld ne,sh hq;= njg cQrs 

iNslhkag ksis ud¾f.damfoaY imhd we;s 

nj;a thg tlÕ ùula f,i cQrsh úiska 

,nd ÿka talu;sl iy fnÿkq ;SrKj,ska ta 

nj jeäuk;a ;yjqre jk nj;a 

wNshdpkfha oS ks.ukh úh' tfia u 

úksiqrejrhd ;SrKh lrk ,oafoa yS;D 

.=jka f;dgqmf,a oS neiaáhka úiska f¾.=j 

yryd Wmdh ud¾.slj cdjdrï lsrSug ;e;a 
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l< u;aøjH wvx.= iQÜflaifhys h;=re 

wNshdpl Æliaf.a f,dï lndh ;=< ;sî 

fidhd .;a  njg meyeos,s iy m%n, idlaIs 

we;s nj hs' flfia fj;;a neiaáhka úiska 

wNshdplf.a lndh ;=<g tlS h;=re 

ksrdhdifhka oeuQ njg wNshdpl fkdoek 

isá nj wêlrKhg ta;a;= .ekaùu i|yd 

wNshdpl Ælia f.k tk ,o meyeos,s 

lsrSï ^wi;H m%ldY& cQrsh úiska m%;slafIam 

lr we;s nj;a" tkhska u yS;D .=jka 

f;dgqm, fpdaokdjg jrolre lsrSug 

tfrys Æliaf.a wNshdpkh wiu;a jk 

nj;a jeäÿrg;a ks.ukh lrk ,oS' 

wNshdpl fjkqfjka bosrsm;a jQ wfkla 

;¾lh jQfha" l%sla wf¾^ya& wmiydhlfhl= 

neúka Tyqf.a ;yjqre fkdlrk ,o idlaIs 

u; msysgd wNshdpl jrolre lsrSfï 

wka;rdhldrS nj cQrs iNslhkag 

fmkajdoSfï mrudo¾YS j.lSula kvq 

úNd.fha úksiqrejrhd fj; we;s kuq;a 

úksiqrejrhd úiska th meyer yer we;s 

njhs' ta wkqj úksiqrejrhd ;ukag wjYH 

;SrKh ,nd .ekSu i|yd cQrs iNslhka 

fj; jeros osYdk;shla ,nd oS we;s nj 

wNshdpl fjkqfjka fmkajd fok ,oS'  

idlaIs oSfï oS hï;dla ÿrlg wi;H m%ldY 

l< nj Tmamq lsrSu i|yd;a wehf.a idlaIs 

wNsfhda.hg ,lalsrSu i|yd;a tu kvqfõ u 

wmiyhlf.a idlaIs fpdaol mlaIh úiska 

Wmfhda.S lr .kakd ,oS' fuu lreKq cQrs 

iNdfõ wjOdkhg fhduq lrk ,o w;r 

pQos; rE;a Ælia is;du;d u fndre idlaIs 

,nd ÿka nj wmiyhlf.a idlaIs u.ska 

;yjqre jk nj cQrsfha u;h úh' wNshdpl 

úiska ´kElñka wi;H m%ldY lr we;s 

nj;a ta ms<sn|j úksiqrejrhd cQrs iNdjg 

ksis ud¾f.damfoaY ,nd oS we;s nj;a wi;H 

m%ldY lsrSug ;rï fya;= wNshdplg 

we;af;a o ta ms<sn|j wOHhkh lsrSu 

cQrsfha ld¾hhla nj;a wNshdpkfha oS 

úksiqrejrhd m%ldY lrk ,oS' 

úfõpkd;aul úYaf,aIKh 

wmrdO kvqlrhkays ú;a;slrejka 

fndfydauhla wjia:dj, oS ish 

jroldrS;ajh jika lsrSu i|yd u fkdj 

ish mqoa.,sl;ajh jeks w;HjYH hehs 

úYajdi l< yels fjk;a lreKq ndysr 

f,dalfhka jika lsrSu i|yd o wêlrKh 

;=< oS fyda bka msg; oS wi;H m%ldY lrkq 

,nk nj meyeos,sj u oelsh yels fõ' 

ú;a;slre úiska is;du;du iïm%ckH f,i 

wi;H m%ldY lrkq ,nkafka kï" 

ú;a;slref.a tlS iïm%ckH f,i wi;H 

m%ldY lsrSu wmrdO kvqlrfhys uQ,hg 

oeä n,mEula isÿlrkafka kï" ú;a;slre 

tf,i wi;H m%ldY lrkqfha ish 

wmrdOuh j.lSu jika lsrSu i|yd fuka 

u hï fyhlska i;H m%ldY l<fyd;a ;ud 

wmrdO fpdaokdjg fyda wêfpdaokdjg 

jrolre fõ h hkak fÉ;kdkaú;j 

oksñka u kï" ú;a;slre úiska lrkq ,nk 

wi;H m%ldYh fjk;a iajdëk idlaIs 

u.ska ;yjqre l< yels kï"8 tlS wi;H 

m%ldYh fpdaol mlaIfha kvqj ú;a;slreg 

tfrysj Tmamq lsrSu9 i|yd msgqjy,la 

 
8 wo jk úg ms<s.;a ia:djrh jkafka wod< kvqfõ 
wmiydhlhl=f.a idlaIs fkdjk fjk;a iajdëk 
idlaIs u.ska pQos;f.a m%ldYh wi;H njg ;yjqre 
l< hq;= njhs' 
9 Chin Tet Yeung, Remaking the Evidence Code 

(2009) Singapore Academy of Law Journal 52 at 

71. 
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lr.; yels njg kHdhla f.dvke.S 

we;'10 

tlS kHdh u;hla f,i uQ,slj u m<uqj 

f,djg bosrsm;a lrk ,oafoa .re f,aka 

w.úksiqre;=ud11 úiska iqm%lg Ælia 

kvqfõ12 oS h'13 flfia fj;;a .re f,aka 

w.úksiqre;=udf.a u;h miqld,Sk 

úksiqrejreka úiska os.ska os.g u 

wkq.ukh lsrSu;a iu. th wmrdO kS;s 

lafIa;%fhys m%n, kHdhla f,ig ia:djr 

ùu isÿúh' tfia jqj o fuu kHdhg 

m%;sf,dauj14 ìys jQ u;jdohka o wmrdO 

kS;s lafIa;%fhys ìys ù we;' ulaksidoh;a" 

wmrdO kvqjl ú;a;slrefjl= tla fohla 

.ek wi;H m%ldY l< muKska u tlS 

ú;a;slre wmrdO kvqfjys iEu fohla 

iïnkaOfhka u wi;H m%ldY lrk njg 

iajhxlS%hj ;SrKh lsrSug 

úksiqrejrfhl=g wNsu;hla ,eî fkdue;s 

neúkq;a cQrs iNdjlg fyda tjeks 

osYdk;shla fmkaùu" ud¾f.damfoaYhla 

,ndoSu kvqfõ úksiqrejrhd úiska fkdl< 

hq;= neúks' ta wkqj fujeks jmirshla ;=< 

Ælia kHdfhys wêlrKuh yeisrSu 

úu¾Ykd;aulj úYaf,aIKh l< hq;=j 

we;' R. vs Burge and Pegg15 kvqfõ oS 

flkä úksiqre;=ud16 úiska m%ldY 

lrkakg fhÿfKa" wmrdO kvqjl 

úksiqrejrfhl=g ú;a;slre wi;H m%ldY 
 

10 Jeffrey Pinsler SC, Evidence and the Litigation 

Process (3rd edition, Lexis Nexis 2010) at 13.02 
11 Geoffrey Lane, Lord Chief Justice of England 

(1980 – 1992) 
12 R. vs Lucas  [1981] 2 All ER 1008  
13 R. vs Lucas [1981] QB 720, [1981] 73 Cr App R 

159, [1981] 3 WLR 120 England and Wales 
14 Professor J. D. Heydon, Cross on Evidence (10th 

Edition, LexisNexis Australia 2014) pages 210 and 

561 
15 R. vs Burge & Pegg [1996] 1 Cr App R 163 (CA) 
16 Lord Justice Kennedy  

lrk nj fmkS hk ´kEu wjia:djl 

Ælia kHdfha osYdk;sh ,nd .; yels nj 

hs' fuu kvqfõ oS ú;a;slre 

fkd;ekshdfõ17 ú;a;sjdplh wheo isák 

,o w;r" tysoS fpdaol mlaIh úiska 

ú;a;slre wêlrKh ;=< oS iy bka msg; oS 

lrk ,o ish fkd;ekshdjg iïnkaO 

wi;H m%ldYhla ú;a;slreg tfrys 

fpdaokd Tmamq lsrSu i|yd wod< lr .kakd 

,oS'  

fuysoS jeo.;a jk m%Odk; u lreKla 

jkqfha" tjeks Tmamq lsrSula meñKs,a, 

úiska wfmalaId lrkafka kï" cQrs iNdj 

úiska ú;a;slre m%ldY l< wi;H idlaIs 

fjk;a idlaIs u.ska ixia:dmkh lr .; 

hq;= njg kvq úNd.fha úksiqrejrhd 

;SrKh lr ta nj cQrs iNdfõ wjOdkhg 

fhduq l< hq;= h' flfia fj;;a" fpdaol 

mlaIh úiska tjeks m%fõYhla ,nd 

fkd.kafka kï cQrs iNdj úiska ish 

fufyhùfuka ú;a;slref.a wi;H idlaIs 

m%ldY idlaIs ika:dmkh lr .ekSfï 

ld¾hh i|yd wod< lr .;fyd;a 

ú;a;slreg tfrysj hqla;s wm.ukhla 

isÿúh yels nj;a úksiqre;=ud ish 

wjOdkhg Ndckh l< hq;= h' 

R. vs Middleton [2001]18 kvqfõ oS m%ldY 

lrkakg fhÿfka" wmrdO kvqjl 

ú;a;slrejl= isÿlrk  wi;H m%ldYhla 

u; u msysgd Ælia kHdh wod< lsrSu iEu 

kvqjl u w;HjYH wx.hla fkdjk nj 

hs' tjeks wjia:djl cQrs iNdj úiska ish 

fufyhùfuka ú;a;slref.a wi;H m%ldYh 

u; msysgd fyda m%udKj;a fya;= oelaùulska 

 
17 Alibi 
18 R. vs Middleton [2001] Crim LR 251 (CA) 
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f;drj kHdh foaYkhla isÿ fkdl< hq;= 

nj;a tkhska u cQrs iNdj fkdu. hEfï 

jeä bvlvla mj;sk nj;a fmkajd ÿks' 

fï iïnkaOfhka nyq;rhla kS;sfõoSkaf.a 

u;h jkafka" ú;a;slre wi;Hය m%ldY 

lsrSug ;rï jk fya;= fidhd ne,Su 

.fõIKd;aul kS;s m%fõYhkays w;HjYH 

wx.hla njhs'19 tfia u mQ¾j wêlrK 

kso¾Ykhka u; u wkq.; ù tajdfha 

wod<;ajh ms<sn|j .eUqre wOHhkhkag 

fhduqjkjdg jvd kvqfjka kvqjg mek 

k.sk Bg u wdkqYx.sl isoaêuh lreKq u; 

msysgd Ælia kHdfhys kshe¨u wOHhkh 

lsrSu m%{df.dapr njhs'20   

fuu kvq ;Skaÿj,g wu;rj Ælia 

kHdfhys kshe¨u ms<sn|j b;d iqúfYaIS 

ud¾f.damfoaYhka lsysmhla odhdo l< kvq 

;Skaÿjla f,i R. vs Taylor21 oelaúh yel' 

‘The fact that an inconsistent statement 

had been made did not itself call for a 

Lucas direction’ hkak Ælia kHdfhys 

kshe¨u iïnkaOfhka fuysoS bosrsm;a jQ 

m%Odk;u m%fõYh hs' tkï ú;a;slre úiska 

lrk ,o wi;H m%ldYhla wixia:s; 

m%ldYhla ùu u; u Ælia kHdhh wod< 

lsrSu i|yd úksiqrejrekag 

ud¾f.damfoaYhla f,i Ndú;d l< 

fkdyel'22  

ú;a;slre úiska lrk ,o wi;H m%ldYh 

iïnkaOfhka jQ m%Yakh cQrs iNdj fj; 

;eîu úksiqrejrhdf.a j.lSu fõ' tfy;a 

 
19 Professor J. D. Heydon, Cross on Evidence (10th 

Edition, Lexis Nexis Australia 2014) pages 563-

567 
20 ibid 
21 R. v Taylor [1994] Crim LR 680 (CA) 
22 Jeffrey Pinsler SC, Evidence and the Litigation 

Process (3rd edition, LexisNexis 2010) at 13.49 

tlS wi;H m%ldYh fyda bka ljr 

m%udKhla ú;a;slref.a jroldrs;ajh Tmamq 

lsrSu i|yd wjYH fõ o hkak 

úksiqrejrhd úiska cQrs iNdfõ wjOdkhg 

fhduq l< hq;= h' tysoS ;ud wi;H 

m%ldYhla l< nj ú;a;slre úiska u 

ms<s.ekSu u; fyda fpdaol mlaIh úiska 

Tmamq lsrSfuka wk;=rej muKla ú;a;slre 

fÉ;kdkaú;j u wi;H m%ldY lrk ,o 

nj cQrsh úiska iy;sl f,i u ;yjqre lr 

.; hq;= h' 

;ud úiska lrk ,o wi;H m%ldYhg 

iu.dój fyda Bg jH;sf¾lSj ú;a;slre 

úiska hï meyeos,s lsrSï isÿ lrk l,ays 

úksiqrejrhd úiska ta ms<sn|j cQrsfha 

wjOdkh fhduq l< hq;= h' úfYaIfhka u 

ú;a;slre wêlrKh ;=< oS idlaIs jYfhka 

fyda wêlrKfhka msg; oS fmd,Sish fj; 

fyda fjk;a n,h ,;a wdh;k$mqoa.,hka 

fj; lrk ,o wi;H m%ldY fya;=fjka 

ú;a;slref.a úYajdikSh;ajhg fodia 

;efnk nj tys oS úksiqrejrhd úiska cQrsh 

fj; jeäÿrg;a wjOdrKh l< hq;= h'23 

flfia fj;;a" ú;a;slreg tfrysj 

meñKs,af,a kvqj Tmamq lsrSu iïnkaOfhka 

ú;a;slref.a wi;H m%ldY lsrSu u; u 

meñKs,a,g wu;r jdis iy.; m%fõYhla 

,eî ;snqK o" yels iEu wjia:djloS u 

wi;H m%ldY lsrSug ;rï jk 

m%udKd;aul iy$fyda hqla;siy.; 

fya;=jla24 ú;a;slreg mj;skafka o hkak 

ms<sn|j úksiqrejrhd úiska cQrs iNslhkag 

ks¾foaY ,nd osh hq;= h' flfia fj;;a tla 

tla kvqfõ isoaêuh lreKq u; tlS 

 
23 R. vs Taylor [1994] Crim LR 680 (CA) 
24 jro yer fjk;a fya;=jla 
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ks¾foaY úp,kh jk nj fuys,d mila 

l< hq;= h'25 

wi;H m%ldY lsrSug ;rï jk 

m%udKd;aul iy$fyda hqla;siy.; 

fya;=jla ú;a;slre úiska f.kyer mdk 

wjia:djl oS kvqfõ isoaêuh lreKq u; 

wkq.; fjñka tys idOdrK úhyelsNdjh 

fyda ffioaOdka;sl úhyelsNdjh ms<sn|j 

;lafiarejla lsrSu úksiqrejrhdf.ka 

wfmalaId fkdflf¾' lrk ,o wi;H 

m%ldYh iïnkaOfhka ljr uÜgul 

Ndrhla mj;skafka o hkak cQrsh úiska 

;SrKh l< hq;= idOlhls' flfia kuq;a" 

meñKs,a, iy ú;a;sh w;r mj;akd 

^m%;sl+,l& wkqñ;Ska lsysmhla fyda 

ish,a,u i|yd tlS wi;H m%ldY lsrSu 

ljr uÜgulg WmldrS jkafka o hkak 

ks¾Kh lr.; hq;= h' fï wkqj ú;a;slrej 

wvq jrolg jrolre lsrSu i|yd 

iyhlhla jYfhka fÉ;kdkaú; wi;H 

m%ldY lsrSfï ú;a;slref.a uqLH iy 

ksYaÑ; wNsm%dh m%fõYï iy.;j 

y÷kd.ekSfï ud¾f.damfoaYhla 

úksiqrejrhd cQrs iNdjg ,nd osh hq;= h'26 

fï wkqj Ælia kHdh u; mokï ùu 

i|yd úksiqre úiska cQrs iNdjg 

ud¾f.damfoaY ,nd oSfuka miqj cQrs 

iNslhka mqreoaola f,i jHdl+, jk njla 

oelsh yel' Bg fya;= ldrKd f,i 

úYajdikSh;ajh" ú{dkh" jro ms<sn| 

m%;HlaI;djh" ú;a;slref.a wi;H m%ldY 

úúO wkqñ;Ska i|yd WmldrS ùu" fpdaol 

mlaIfha kvqj flfrys olajk 

keUqre;djh jeks m%;Hhka y÷kd.; yel' 

 
25 R. vs Taylor [1994] Crim LR 680 (CA) 
26 R. vs Bullen (Lee David) [2008] EWCA Crim 4 

úksiqrejrhd úiskaa cQrs iNdjg kvqfõ 

^;:H& ikao¾Nhka meyeos,s lr oSu u.ska 

fulS jHdl+,;ajhg wod< m%;Hhka 

msgqoelsh yel'27  

WodyrKhla jYfhka wmiydhlfhl= 

úiska rcfha idlaIslrefjl= f,i 

pQos;hl=g tfrysj idlaIs ,nd oSfï oS 

úksiqrejrhd b;du;a mrSlaIdldrS úh hq;= 

h' ulaksidoh;a ,sys,a oKavkhla 

,nd.ekSfï mrud¾:fhka fyda fpdaol 

mlaIfha wkqlïmdj oskd.ksñka iïmq¾K 

wmrdO j.lSfuka uqla; ùu i|yd fyda 

tlS wmiydhlhd rcfha idlaIslrefjl= 

f,i pQos;hl=g tfrysj fyda wfkl=;a 

pQos;hkag tfrysj f.d;k ,o idlaIs fyda 

wi;H idlaIs ,nd oSfï oeä m%jK;djhla 

we;' tneúka úksiqrejrfhl= úiska 

wmiydhlfhl= úiska rcfha 

idlaIslrefjl= f,i ,nd fok idlaIs 

msgqmi we;s wksis fÉ;kdj iy fodaIH nj 

wkqudk lrñka m%fõYïiy.;j lghq;= 

l< hq;= h'28 

;j;a WodyrKhla jYfhka wêlrKh ;=< 

tys úksiqrejrhd bosrsmsg idlaIs ,nd oSfïoS 

fyda" wêlrKfhka msg; oS fmd,Sish fj; 

m%ldY ,nd oSfï oS fyda" ú;a;slre úiska 

wi;H m%ldY ,nd oS we;s njg meñKs,a, 

úiska ú;a;slreg fpdaokd kÕd we;" 

ke;fyd;a ú;a;slre ta nj oekgu;a 

ms<sf.k we;s wjia:djla i,ld ne,sh 

yel' tjeks wjia:djl oS ú;a;slreg 

tfrysj Tyq úiska lrk ,o wi;H m%ldYh 

 
27 R vs Woodward [2001] EWCA Crim 2051 
28 Paul Roberts and Adrian Zuckerman, Criminal 

Evidence (2nd Edition, Oxford University Press 

2010) page 662-663 
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fldhs;dla ÿrlg wod< jkafka o hkak29 

úksiqrejrhd úiska ;SrKh l< hq;=j we;' 

tysoS my; m%Yakdj,sh Tiafia lghq;= lsrSu 

m%{df.dapr fõ'  

wêlrKh ;=< tys úksiqrejrhd bosrsmsg 

idlaIs ,nd oSfï oS fyda" wêlrKfhka 

msg; oS fmd,Sish fj; m%ldY ,nd oSfï oS 

fyda" ú;a;slre úiska ´kElñka 

fÉ;kdkaú;j wi;H m%ldY lr ;sfí o@ 

fï iïnkaOfhka ie,lSfï oS ú;a;slre 

tfia l< njg úksiqrejrhdg ksYaph lr 

.; fkdyels kï" Ælia (kHdhh) miqmi 

yUd hEu úksiqrejrhd úiska ;jÿrg;a 

isÿl< hq;= fkdfõ' kuq;a ú;a;slre 

´kElñka fÉ;kdkaú;j wi;Hh m%ldY 

lr we;s njg úksiqrejrhd iEySug m;afõ 

kï fojk m%Yakh fj; fhduq úh hq;= h' 

ú;a;slre úiska ´kElñka fÉ;kdkaú;j 

wi;H m%ldY lsrSu iïnkaOfhka idOdrK 

meyeos,s lsrSula ú;a;slreg we;af;a o@ 

fuysoS úksiqrejrhd úiska ieලls,a,g .; 

hq;af;a" ú;a;slrefjl= wêlrKh ;=< oS 

fyda bka msg;oS wi;H m%ldY lsrSu u;u 

tlS ú;a;slrej wmrdO fpdaokd j,g 

wksjd¾hfhka u jrolre lsrSfï 

wjYH;djhla kS;sh yuqfõ fkdue;s nj hs' 

ulaksidoh;a ish ks¾jHdc ú;a;sjdplh 

;jÿrg;a wdrlaId lr .ekSu i|yd;a ish 

ú;a;sjdplhg fyd|ska rel=,a oSu i|yd;a 

th Yla;su;a lr .ekSu i|yd;a 

ú;a;slrefjl= ksrdhdifhka u wi;H 

m%ldY lsrSfï m%jK;djhla we;'   

tfia ke;fyd;a kvqfõ isoaêuh lreKq 

j,g Rcqj fyda jl%j n,mdk ish kskaos; 
 

29 ke;fyd;a Ælia kHdh wodළ lsrSfï oS 

yeisrSula jika lsrSu i|yd o NS;sh" 

ix;%dih" le<öu" jHdl+, nj" 

wjia:dkq.; ÿIalr;d u; o ú;a;slrefjl= 

wêlrKh ;=< oS fyda bka msg; oS wi;H 

m%ldY lsrSu isÿ lrkq ,eìh yel'30  

fuysoS úksiqrejrhd tlS meyeos,s lsrSu 

ú;a;slre úiska ´kElñka fÉ;kdkaú;j 

wi;H m%ldY lsrSu iïnkaOfhka idOdrK 

meyeos,s lsrSula f,i y÷kd .kS kï" 

;jÿrg;a Ælia kHdhh miqmi yUd hEu 

wjYH fkdfõ' flfia fj;;a" ú;a;slre 

úiska ´kElñka fÉ;kdkaú;j wi;H 

m%ldY lr we;s njg;a" Bg idOdrK 

meyeos,s lsrSula ú;a;slreg fkdue;af;a 

kï Ælia kHdhh wodළ lrñka tlS wi;H 

m%ldYh ú;a;slreg tfrysj Wmfhda.S lr 

.ekSug úksiqrejrhdg yelshdj we;'  

fï wkqj kvqfõ úksiqrejrhd úiska Ælia 

kHdhh wod< lsrSug ;rï wjYH;djla 

we;af;a o hkak m<uqj ;SrKh l< hq;= h' 

ta hgf;a ;u iïmsKavk foaYkh cQrsh 

yuqfõ ;eîug m%:u fpdaol mlaIfha;a 

pQos;f.a;A woyia Woyia ksis mrsos wjfndaO 

lr.; hq;= h' ish¨ u wmrdO kvqlr j, 

mdfya meñKs,a, úiska tla m%jdphl=;a 

ú;a;sh úiska Bg m%;súreoaO fyda fjkia 

(m%jdphl=;a) f.kyer mEu w;sYh 

iajNdúlh' tjka wjia:djl Ælia kHdh 

wod< lsrSug jvd ;ud ms<s.kakd jvd;a 

úYajdih ;eìh yels m%jdph f.kyer 

mEug cQrshg bvoSu WÑ; h'  

Ælia kHdfha kshe¨u ms<sn|j ;jÿrg;a 

úYaf,aIKh lsrSfï oS" tys ;j;a úlrKhla 

f,i" ú;a;slref.a whym;a prs;h Ælia 

 
30 R. vs Woodward [2001] EWCA Crim 2051 
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kHdh fj; lrk n,mEu y÷kd.; yel' 

YS% ,xldfõ idlaIs wd{d mkf;a31 m%;smdok 

m%ldrj wmrdO kvqj, oS fpdaokd ,en 

isák ;eke;a;d hym;a prs;hlska hqla; 

nj wkql+, lreKla jqj;a"32 fpdaokd ,en 

isák ;eke;a;d whym;a prs;hlska hqla; 

nj wkql+, lreKla fkdfõ33' tfia jqj o" 

fpdaokd ,en isák ;eke;a;d tn÷ kvqjl 

oS jrolrejl= jQ nj whym;a prs;hla 

we;ehs hkakg idlaIs jYfhka wkql+, 

fõ'34 

Campbell vs R. [2009]35 kvqfõ oS" ñkS 

uerSu iïnkaOfhka pQos;g tfrysj 

fpdaokd k.d ;snqKs' kuq;a bka fmr 

wjia:djl oS pQos; úiska wkS;slj ;ud 

ika;lfhys .skss wú iy mf;drï ;nd 

.ekSu iïnkaOfhka ;udg tfrysj k.k 

,o fpdaokdjlg jro ms<sf.k ;snqKs' ;j 

o Bg iu.dój Tyqf.a ika;lfhys ;sî 

fidhd .;a w;ajeiaul .sks wú" mf;drï 

iy fjä fnfy;a wdosfhys wjfYaI o 

;jÿrg;a fidhd .kakd ,oS' meñKs,a, 

úiska pQos;f.a tlS fmr jro u; msysgd 

ñkSuerSu iïnkaO fpdaokd ,o kvqfõ oS 

pQos;f.a whym;a prs;h wkql+, lr 

.ksñka pQos; wkS;slj ;ud ika;lfhys 

.sks wú iy mf;drï ;nd .kakd neúka 

urKh isÿ lsrSug jeä keUqre;djhla we;s 

njg ;¾l lrk ,oS' 

tfy;a pQos; úiska ;ud ika;lfhys .sks 

wú iy mf;drï ;sîug;a tu kvqfõ oS 

 
31 ixfYdaê; 1895 wxl 14 ork idlaIs wd{d mk; 
32 ixfYdaê; 1895 wxl 14 ork idlaIs wd{d mk; 
53 j.ka;sh 
33 ixfYdaê; 1895 wxl 14 ork idlaIs wd{d mk; 
54 j.ka;sh 
34 ixfYdaê; 1895 wxl 14 ork idlaIs wd{d mk; 
54 j.ka;sh" fojk meyeos,s lsrSu 
35 Campbell vs R. [2009] EWCA Crim 1076 

jro ms<s.ekSu iïnkaOfhkq;a fya;= 

ldrKd iy meyeos,s lsrSï idlaIs jYfhka 

bosrsm;a lrk ,oS' úksiqrejrhd úiska kvq 

úNd.fha oS ú;a;slref.a wi;H m%ldY 

ie,ls,a,g f.k Ælia kHdh wod< 

lr.;j ;snQ njg meñKs,sldr 

wNshdplhka wNshdpkfha oS ;¾l lrk 

,oS' kuq;a wNshdpkfha oS ;SrKh jQfha kvq 

úNd.fha úksiqrejrhd úiska pQos;f.a 

wi;Hh m%ldY fuka u Bg u wdkqYdx.sl 

meyeos,s lsrSï ms<sf.k ;sîu u; Ælia 

kHdhh wod< lsrSu wjYH fkdjk nj hs' 

ta wkqj Ælia kHdhh wod< lr.; hq;af;a 

ú;a;slref.a wi;Hh m%ldY lsrSï 

iïnkaOfhka Tyq úiska lrk 

idOdrKSlrKh lsrSï fyda meyeos,s lsrSï 

úksiqrejrhd m%;slafIam lrkafka kï 

muKs' tfiau ish whym;a prs;h 

idOdrKSlrKh lsrSu i|yd pQos;fhl= 

bosrsm;a lrk meyeos,s lsrSï úksiqrejrhd 

m%;slafIam fkdlrkafka kï Ælia kHdhh 

wod< lsrSu wjYH fkdfõ' 

fuu jif¾ oS ;SrKh jQ Re A, B and C 

(Children) [2021]36 ms<sn| ldrKdfõ oS" 

nd,jhialrefjl=g ,sx.sl w;jr lsrSu 

iïnkaOfhka jhi wjqreÿ myf<djl 

.egjrfhl=g fpdaokd t,a, úh' flfia 

fj;;a ;udg tfrysj t,a, jQ wmrdO 

fpdaokd ish,a, u ú;a;slre úiska 

m%;slafIm lrñka ;ud ksjeroslre njg 

m%ldY lrk ,oS' pQos; .egjrhd úiska 

fmd,Sishg lrk ,o m%ldY;a wêlrKfha oS 

fok ,o idlaIs;a i,ld n,ñka pQos; 

.egjrhdg tfrys ish¨ fpdaokd idOdrK 

ielfhka Tíng Tmamq ù we;s njg;a 

 
36 Re A, B and C (Children) [2021] EWCA Civ 451 

https://www.bailii.org/ew/cases/EWCA/Civ/2021/451.html
https://www.bailii.org/ew/cases/EWCA/Civ/2021/451.html
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tkhska u Tyq ish¨ fpdaokd j,g jrolre 

njg uq,a wjia:d wêlrKh úiska ;SrKh 

lrk ,oS' fï i|yd uQ,sl jYfhka u fya;= 

jk ,oafoa pQos; .egjrhd úiska idlaIs 

l+vqfjys isg wi;H m%ldY lsrSu u; 

Tyqf.a úYajdikSh;ajh m¿ÿ ù ;sîuhs'  

ú;a;slre úiska idlaIs oSfï oS úúO wjia:d 

hgf;a wi;H m%ldY lrk ,o w;r ta nj 

;yjqre ùfuka wk;=rej Bg úl,am 

jYfhka pQos; wNshdpl bosrsm;a lrk ,o 

fya;= oelaùï ms<s.ekSug 

wNshdpkdêlrKh ue<s úh' uel¾ 

úksiqre;=ñh37 úiska wNshdpkfha oS m%ldY 

lrkakg fhÿfka" ñksid iajNdjfhka u 

wi;H m%ldY lsrSfï keUqre;djhla we;s 

njhs' iudc wmjdoh" kskaodj" wmlS¾;sh" 

ìh" ika;%dih" fodïki" jHdl+,;ajh" 

wdfõ.h jeks fya;= u; ñksid fndre 

lSug fm<fUk nj weh úiska fmkajd 

fok ,oS'  

ta wkqj pQos;fhl= hï fohla ms<sn|j 

wi;H m%ldY lsrSu u.ska pQos;hdf.a 

iuia; idlaIsh u fyda m%ldYh u wi;H 

njg ks.ukh lsrSu ksjeros fkdfõ' 

tfy;a fuu fhdacs;h u.ska ksrdhdifhka 

u mek k.sk uQ,sl m%Yakhla jkqfha" 

pQos;fhl= úiska is;du;d fndre lSu u.ska 

ish úYajdikSh;ajhg ;ud úiska u fodia 

;nd .kafka flfia o ljr wjia:djloS o 

hkakhs' tjka wjia:djl oS wmrdO kvqjl 

wjika ks.ukh i|yd Ælia kHdh 

Wmfhda.S lr .;hq;= nj .re úksiqre;=ñh 

fmkajd fok ,oS'38  

 
37 Dame Julia Wendy Macur is a British judge of 

the Court of Appeal of England and Wales. 
38 Re A, B and C (Children) [2021] EWCA Civ 451 

Wolverhampton City Council vs JA & 

Others [2017]39 kvqfõ oS Ælia kHdfha 

kQ;kjdoS osYdk;shla fmkajd fok ,oS' 

fuu kvqfõ oS ms<sfjළska jhi wjqreÿ 12 

l iy 13 l .eyekq <uqka fofofkl=j 

,sx.sl wmfhdackh lsrSu iïnkaOfhka 

úkaos; oershkaf.a mshdg;a oershka 

fofokdf.a uj iu. jir oyhl muK 

ld,hla fm%auin|;d meje;ajQ ujf.a msrsñ 

ñ;=rka fofofkl=g;a tfrysj fpdaokd 

kÕd ;snqKs' uq,a wjia:d wêlrKh úiska 

pQos;hkaj ksfodia fldg ksoyia lrk ,oS' 

Bg tfrysj meñKs,sldr wNshdplhka 

úiska lrk ,o wNshdpkfha oS .re lSyka 

úksiqre;=ud m%ldY lrkakg fhÿfka" Ælia 

kvqfõ fmkajd fok ks¾Kdhl y;r40 

tkhskau ;Dma; lrk mYapd;a kvqlrhl oS 

Ælia kHdh tkhska u wod< lsrSu 

idOdrKSlrKh l< yels jqj;a" pQos;hl= 

úiska idlaIs l+vqfõ isg lshdmdk fndre 

wfkl=;a pQos;hkaf.a idlaIs ;yjqre lr 

.ekSfï ld¾hh i|yd fhdod fkd.; hq;= 

njhs' 

(SS) vs Secretary of State for the Home 

Department [2018]41 kvqfõ oS fmkajd 

ÿkafka pQos;f.a fyda idlaIslrejkaf.a 

úYajdikSh;ajh ;lafiare lsrSfï oS 

Tjqkaf.a yeisrSu u; msysgd ;SrK .ekSu 

uq,a wjia:d wêlrKj, úksiqrejreka 

 
39 Wolverhampton City Council vs JA & Others 

[2017] EWFC 62 (Judgment: 18 August 2017) 
40 (1) The lie must be deliberate; (2) It must relate 

to a material issue; (3) The motive for the lie must 

be a realisation of guilt and fear of the truth; and 

(4) The statement must be clearly shown to be a lie 

by evidence other than that of the accomplice who 

is to be corroborated, that is to say by admission or 

evidence from an independent witness. 
41 (SS) vs Secretary of State for the Home 

Department [2018] EWCA Civ 1391 
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úiska fkdl< hq;= njhs' ;j o tys,d isÿ 

l< hq;af;a idlaIsfha wka;¾.;h ms<sn|j 

wjOdkh fhduq lsrSu;a th wfkl=;a idlaIs 

iu. wkql+, jkafka o hkak iලld 

ne,Su;a nj A Local Authority vs A 

Mother and Father [2020]42 kvqfõ oS 

jeäÿrg;a wjOdrKh lrk ,oS'  

tfiau Re H-C (Children) [2016]43 kvqfõ 

oS wêlrKh ;SrKh lrkakg fhÿfka 

pQos;f.a fyda idlaIslrejka isÿlrk wi;H 

m%ldYj, oS tlS wi;H kvqfõ flakaøhg 

n,mdkafka kï muKla Ælia kHdhh 

wod< lr.; hq;= njhs' úfYaIfhka u mjq,a 

wdrjq,aj,g wod<j Ælia kHdhh wod< lr 

.ekSfï oS pQos;f.a fyda idlaIslrejka ish 

jro ieÕùu i|yd wi;Hh m%ldY lrk 

nj meyeos,sju fmkS hkafka kï ñi" 

Ælia kHdhh wod< lr fkd.; hq;= h'44  

Ælia kHdh iy Y%S ,xldj 

iurmamq,s nd, wdrÉÑf.a kvqfõ oS45 pQos; 

wNshdplhka isõ fokdg tfrysj ñkS 

uerSfï wêfpdaokd t,a, ù ;snQ w;r 

weô,smsáh uydêlrKh úiska Tjqka ish¨ 

fokdj u jrolre lrñka urKSh 

oKavkh ,nd fok ,oS' tlS ;Skaÿjg 

tfrysj pQos; wNshdplhka isõ fokdu 

wNshdpkh lrk ,oS' uydêlrK 

úksiqrejrhd úiska ish kvq ;Skaÿfõ oS 

wfkl=;a ffk;sl uQ,O¾u w;r" Ælia 

 
42 A Local Authority vs A Mother and Father 

[2020] EWHC 1233 (Fam) 
43 Re H-C (Children  [2016] EWCA Civ 136 
44 R. Glover & P. Murphy, Murphy On Evidence 

(13th Edition, Oxford University Press 2013) page 

673 
45 iurmamq,s nd, wdrÉÑf.a mshodi iy ;j;a 
;sfofkla tosrsj kS;sm;s CA 211/ 2010, weô,smsáh 
uydêlrK kvq wxl 120$ 07  

kHdhය ms<sn|j i|yka lr ;snqKs' fuu 

kvqfõ oS Ælia kHdh Ndú;d lsrSu fodaI 

iy.; njg pQos; wNshdplhka fjkqfjka 

;¾l lrk ,oS' ckdêm;s kS;s{ tia' 

;=frhsrdcd wNshdpkdêlrK úksiqre;=uka 

úiska fmkajd ÿkafka" fuu kvqfõ oS Ælia 

kHdh Ndú;d lsrSfï wjYH;djhla mek 

fkdkÕsk nj;a uydêlrK úksiqrejrhd 

úiska ish kvq ;Skaÿfõ oS Ælia kHdhය 

ms<sn|j yqÿ meyeos,s lsrSula muKla isÿlr 

we;s nj iuia; kvq ;Skaÿju 

iudf,dapkh lsrSfï oS fmkS hk njhs' ta 

wkqj uydêlrK úksiqrejrhdf.a iuia; 

wjika ks.ukhg bka ndOdjla isÿ 

fkdjk nj;a hqla;s wm.ukhla isÿù 

fkdue;s njg;a ;SrKh lrk ,oS'  

lreKdkdhl tosrsj lreKdisrs fmf¾rd 

kvqfõ oS46 wNshdpl ;eke;a;sh 

j.W;a;rlref.a ksjfiys fufyldrshj 

isáh oS j.W;a;rlreg odj orejl= ms<sis| 

.kakd ,oS' W.;a ufyaia;%d;ajrhd 

j.W;a;rlreg tfrysj l< kv;a;= 

ksfhda.h wNshdpkdêlrKh úiska wfydais 

lrk ,o w;r Bg tfrysj wNshdpl 

fufyldrsh wNshdpkh lrk ,oS' 

ú;a;slrejl=f.a ifodaYS (wm,dmkhla) 

u.ska b,a¨ïlref.a ia:djrh jvd;a 

;yjqre jk nj w;=fldar< úksiqre;=ud 

úiska kvq ;Skaÿ /ila f.kyer mdñka 

fmkajd fok ,oS'47 j.W;a;rlre úiska 

idlaIs ,nd oSfï oS fÉ;kdkaú;j wi;H 

 
46 lreKdkdhl tosrsj lreKdisrs fm¾rd (1986) 2 

Sri LR 27 
47 fõäka isx{d tosrsj fukais fkdakd (1948) 51 

NLR 209, fidaumd, tosrsj ñhqrsfh,a (1953) 55 

NLR 247, fidaufiak tosrsj l=iqudj;S (1958) 60 

NLR 355, fvdaika tosrsj ueflkais (1908) S.C. 

648; 45 Sri LR 473  
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lreKq m%ldY lr we;s njg wfkl=;a 

idlaIs u.ska meyeos,sj u ;yjqre jk nj;a 

Ælia kHdhh wkqj th j.W;a;rlref.a 

úYajdikSh;ajhg tfrysj l%shd;aul úh 

hq;= nj;a" fmkajd ÿka fY%aIaGdêlrKh 

wභිhdpkdêlrKfha ;SrKh ksYam%N 

lrñka ufyaia;%d;ajrhdf.a ks.ukh 

ksjeros njg ;SrKh lrk ,oS' 

óg wu;rj fcdakaia tosrsj f;dauia 

(1934)48, jrdúg tosrsj fÊka fkdakd 

(1954)49, Kredland vs Knowler50, iy R. 

vs Chapman and R. vs Baldwin [1973]51, 

hk kvq ;Skaÿ j, oS o ksÕukh lr 

we;af;a pQos;fhl= úiska is;du;d wi;H 

m%ldY lrk nj iajdëk idlaIs u.ska 

;yjqre fõ kï  ú;a;slre tkhska u ish 

úYajdikSh;ajhg ;ud úiska u fodia ;nd 

.kakd nj;a Tyq úiska ,ndÿka fndre 

idlaIs Tyqg tfrysj u l%shd;aul úh hq;= 

nj;a h' flfia kuq;a kvqfõ isoaêuh 

lreKq u; fuu ia:djrh fjkia úh yels 

nj jeäÿrg;a m%ldY lrk ,oS'   

lreKdkdhl tosrsj lreKdisrs fm¾rd 

kvqfõ52 yrh wodළ l< kvqlrhla f,i 

y¾udksia tosrsj fidau,;d kvqj53 fmkajd 

osh yel' Ælia kvqfõ oS f,aka 

w.úksiqre;=ud úiska .kakd ,o ia:djrh 

tkï" pQos;fhl= fyda ú;a;slrefjl= úiska 

fndre idlaIs fokq ,o njg fjk;a idlaIs 

u.ska ;yjqre fõ kï tlS fndre idlaIs 

 
48 fcdakaia tosrsj f;dauia (1934) 1 KB 323  
49 jrdúg tosrsj fÊka fkdakd (1954) 58 NLR 111 
50 Kredland vs Knowler 35 Cr. App. R. 48 
51 R. vs Chapman and R. vs Baldwin [1973] 2 WLR 

876 
52 lreKdkdhl tosrsj lreKdisrs fmf¾rd (1986) 2 

SLR 27 
53 yrudksia tosrsj fidau,;d (1998) 3 SLR 365 

fyda wi;Hh m%ldY tlS ;eke;a;dg 

tfrysj fhdod .; hq;= njg jQ ia:djrh 

wkq.ukh lrk ,o w;r wmrdO kvqj, oS 

muKla fkdj isú,a kvqj,oS o Ælia 

kHdhය Ndú;d l< hq;= njg fuys oS 

fhdackd lrk ,oS' Hobs vs Tinling 

(1929)54 iy Popovic vs Derks (1961)55 

wdoS wêlrK mQ¾j kso¾Ykhka Tiafiao 

.re chiQrsh úksiqre;=ud m%dudKslj ú.%y 

lr we;af;a" kvqjl uQ,hgu lsod nisk 

lreKla iïnkaOfhka ú;a;slre wi;Hh 

m%ldY lrk l,ays" Tyq úiska m%ldY lrkq 

,nk i;H hgm;a lrñka" tlS fndre 

idlaIs Tyqf.a úYajdikSh;ajh m¿ÿ lrñka 

Tyqg tfrysj u l%shd;aul jk njhs' 

ú;a;slre úiska wêlrKfhka msg; lrkq 

,nk wi;H m%ldYhla ´kElñka u lrk 

,o wi;H m%ldYhla nj Tmamq jqjfyd;a 

th ú;a;slreg tfrysj fhdod .; yels nj 

uqKsr;ak iy ;j;a wh tosrsj rch kvqfõ 

oS56 ;SrKh ù we;' kS;s úfrdaë /iaùu iy 

wmyrKh we;=¿ fpdaokd ;=kla hgf;a 

pQos; wNshdplhkag tfrysj fld<U 

uydêlrKfha oS wê fpdaokd f.dkq ù bka 

jeroslrejka njg ;SrKh úh' pQos; 

wNshdplhka úiska zfm-1Z iy zfm-3Z ork 

f,aLk jHdc fhojqïj,ska iukaú; neúka 

Tjqka oek oek u wêlrKfhka msg; oS 

fndre idlaIs bosrsm;a lr we;s njg 

j.W;a;rldr meñKs,slrejka fhdackd 

lrk ,oS' fuys oS Ælia kvqfõ oS m%ldYhg 

m;a l< kHdhg wkq.; fjñka ´kElñka 

u lrk ,o wi;H m%ldYhla nj Tmamq 

 
54 Hobs vs Tinling (1929) 2 KB 1, 22 
55 Popovic vs Derks 1961 VR 413, 433, 429-430 
56 uqKsr;ak iy ;j;a wh tosrsj rch 2001(2) SLR 

382 
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jqjfyd;a th ú;a;slrejkag tfrysj fhdod 

.; yels njg ;jÿrg;a fhdackd lrk 

,oS' tfy;a ta njg fjk;a iajdëk idlaIs 

u.ska ;yjqre ù fkdue;s nj fmkajd 

foñka uydêlrKfha ;Skaÿj ksIam%Nd 

lrk ,oS'  

iqm%lg fldfnhs.fka kvqfõ oS57 pQos; 

wNshdplg tfrysj ñkSuerSu iïnkaOfhka 

l=reKE., uydêlrKfha wêfpdaokd 

f.dkq lrk ,oS' uydêlrKh úiska pQos; 

wNshdpl jrolre njg ks.ukh lrk 

,oS' tu ;SrKhg tfrys pQos; wNshdpl 

wNshdpkh lrk ,o w;r" Tyq úiska 

f.d;k ,o iy wi;H nj oksñka u lrk 

,o kvqfõ yrhg u n,mdk idlaIs LKav 

/ila flfrys wêlrKfhys wjOdkh 

fhduq úh' tu.ska ú;a;sfha kvqj jvd;a 

ÿ¾j, ù meñKs,sldr j.W;a;rlrejkaf.a 

kvqj jvd;a Yla;su;a lrñka" ;yjqre 

lrñka" ikd: jk nj chiQrsh 

úksiqre;=ud fmkajd fok ,oS'  

wjidkh 

fï wkqj kS;s óudxislj wjidk jYfhka 

ks.ukh l< yelafla f,aka 

w.úksiqre;=ud úiska R. vs Lucas58 kvqfõ 

oS Ælia ud¾f.damfoaYh y÷kajd oSug fmr 

isg u fyda th kHdhයla jYfhka foaYSh 

iy úfoaYSh kS;s moaO;s ;=< uq,a nei 

.ekSug fmr isgu¦ ú;a;slre úiska 

is;du;d u wi;H m%ldY lrkq ,nkafka 

kï" th wmrdO kvqlrfhys uQ,hg oeä 

n,mEula isÿlrkafka kï" ú;a;slre 

tf,i wi;Hය m%ldY lrkqfha ish 

 
57 wcs;a iurfldaka tosrsj ckrch (2004) 2 Sri LR 

209 
58 R. vs Lucas  [1981] 2 All ER 1008 

wmrdOuh j.lSu jika lsrSu i|yd fuka 

u hï fyhlska i;H m%ldY l<fyd;a ;ud 

wmrdO fpdaokdjg jrolre jk nj 

fÉ;kdkaú;j oksñka u kï" ú;a;slre 

úiska lrkq ,nk wi;Hය m%ldY lsrSï 

ú;a;slreg tfrysj fhdod.; yelsh hkak 

wêlrK úksiqrejreka úiska úúO ld, 

jljdkq j, oS ;d¾lslj bosrsm;a lr we;s 

nj hs'59 fuh ‘Corroborative value of 

falsehoods uttered by defendent/ 

respondent’, ‘False denial by the 

defendant may be considered to afford 

some corroboration of the prosecution 

case’, ‘Having knowingly made false 

statements would by themselves be capable 

in law of being corroborative of the 

prosecution's evidence’60 jYfhka kvq 

;Skaÿ .Kkdjl oS u y÷kdf.k we;'61  

kuq;a f,aka w.úksiqre;=udf.a is;a .kakd 

iq¿ kS;s kshe¨u fya;=fjka fndfydauhla 

kS;s fmd; m; ;=< oelsh yelafla R. vs 

Lucas62 ys mq¿,aj ú.%y flfrk Ælia 

ud¾f.damfoaYh63 muKs' flfia fj;;a 

Ælia kHdfhys jQ oDV iy wkuHYS,S nj 

fya;=fjka foaYShj iy úfoaYShj we;eï 

úksiqrejreka fuu kHdh ta wdldrfhka u 

wodළ lsrSug tfrys we;s lr .;a iajයx 
 

59 fcdakaia tosrsj f;dauia (1934) 1 KB 323, R. v 

Chapman and R. vs Baldwin [1973] 2 WLR 876, 

jrdúg tosrsj fÊka  (1954) 58 NLR 111 
60 lreKdkdhl tosrsj lreKdisrs fmf¾rd (1986) 2 

SLR 27, fcdakaia tosrsj f;dauia (1934) 1 KB 323, 

Kredland vs Knowler 35 Cr. App. R. 48 
61 fcdakaia tosrsj f;dauia (1934) 1 KB 323, R. v 

Chapman and R. vs Baldwin [1973] 2 WLR 876, 

jrdúg tosrsj fÊka fkdakd (1954) 58 NLR 111 
62 R. vs Lucas  [1981] 2 All ER 1008 
63 fmdÿ kS;s lafIa;%hg wh;a fndfydauhla úfoaYSh 
kS;s .%ka:j, kHdhයla f,i fkdj ‘Lucas 

Direction’ f,i olajd we;' 
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iSud lsrSï wo jk úg f,aka 

w.úksiqre;=ud úiska y÷kajdÿka Ælia 

ud¾f.damfoaYhg tfrysj we;s fmdÿ iSud 

lsrSï f,ig y÷kdf.k we;'64 by; 

jeäuk;a idlÉPd l< mrsos w;sYh 

fm!oa.,sl fya;= u; ú;a;slrefjl= 

wi;Hh m%ldY l< yelsjd fia u" tla 

wi;Hh m%ldY lsrSula fya;=fjka 

ú;a;slrejl=f.a iuia; idlaIsh u neyer 

l< hq;= fkdfõ'65 ú;a;slrej;= tla 

wjia:djl oS fndre lSu uÕska Tyq iEu 

wjia:djl oS u fndre m%ldY lrk njg 

mQ¾j ks.ukh l< hq;= fkdfõ' tfia u 

úksiqrejreka úiska Ælia kHdhfha ienE 

wNsu;d¾:hka <Õd lr .ekSug kï 

ljrdldrfha ks¾Kdhl lskï wdldrfhka 

wod< lr .; hq;=o hkak by; iQlaIuj 

ú.%y lr we;' 

tfia u we;eï kvq ;Skaÿ yryd fhdackd 

lr we;af;a" kvqfõ isoaêuh lreKq ksis 

f,i mrsYS,kh lr fuu kHdh wod< lr 

.ekSu iy$fyda  cQrs iNdjg ud¾f.damfoaY 

iemhSu nqoaêf.dapr njhs'66 iEu kvqjlg 

u fuu kHdhh tkhskau wod< lsrSu yryd 

oeä hqla;s wm.ukhla isÿúh yels nj o 

by; úYaf,aIKhka yryd fmkS hhs' 

wmrdO kvqjl ú;a;slre iïnkaOfhka 

muKla fkdj ish¨ u idlaIslrejka 

iïnkaOfhka fuu kHdh wod< l< hq;= 

nj fukau wmrdO kS;shg muKla fkdj" 

isú,a kS;s moaO;sh ;=<go Ælia kHdhh 

 
64 Wolverhampton City Council vs JA & Others 

[2017] EWFC 62 
65 Campbell vs R. [2009] EWCA Crim 1076 
66 R. vs Taylor [1994] Crim LR 680 (CA) 

wod< l< hq;= nj by; úYaf,aIKhkag 

wod< j wjOdrKh l< hq;=u h67'68 

 

 

 

 

 

 

 

 

 

 

 
67 lreKdkdhl tosrsj lreKdisrs fmf¾rd (1986) 2 

SLR 27 
68 R. Glover & P. Murphy, Murphy On Evidence 

(13th Edition, Oxford University Press 2013) page 

673 
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úfoaY úksuh"—isf,daka iskuka˜ ^Ceylon Cinnamon& 

iy kS;sh 

fcdaYma ;sfhda.d reIdka m%kdkaÿmq,af,a

 

m%fõYh ( 

—b;du;a jHdl+," ixl+,;d iy meyeos,sj 

u fmfkk ndOd lsrSï w;r;=r oS mjd" 

kS;sfha ls%hdldrs;ajh y÷kd .ekSug 

bf.k fkd.;fyd;a" wmg lssis úfgl;a 

wd¾:Sl úoHdjla ;sìh fkdyel'1˜ 

- bx.S%is cd;sl wd¾:Sl úoHd{ iy 

;¾l Ydia;%{ ú,shï iageka,s 

fcfjdkaia2 ^1835-1882& 

id¾j wd¾Ól wiu;=,s;;djkag ms<shï 

fhoSu iy idOdrK" ieug m%;s,dN ysñjk" 

;sridr wd¾:sl ixj¾Okhla" YS% ,xldfõ 

wd¾:slh iïnkaOfhka È.= ld,Skj mj;sk 

wjYH;djhls'3 ishjia lsysmhl mgka" YS% 

,xldfõ l=re÷"—isf,daka iskukã  hk 

kdufhka f,dj mqrd m%p,s;j mj;sk 

w;r"—isf,daka iskukã  kduh i|yka 

ksIamdok j, mj;sk iqúfYaI;ajh iy 

wkkH;djh thg fya;= ù we;' YS% ,xld 

wmkhk ixj¾Ok uKav,fha ks, fjí 

wvúhg wkqj" f.da,Sh fj<|m, i|yd 

msrsisÿ l=re÷ ^Pure Cinnamon& ishhg  

 
1 William Stanley Jevons, ‘The Theory of Political 

Economy’, Penguin Books, United Kingdom, 4th 

edition, (1971), p. 111. 
2  

<https://en.wikipedia.org/wiki/William_Stanley_Je

vons>; m%fõY jq oskh ( 2021-09-01'  
3 jd¾Isl jd¾:dj - 2020" 1 fj¿u" 1 fldgi" 1 
mrsÉfþoh" zwd¾:Sl" ñ, iy uq,H moaO;s ia:dhs;dj" 
bosrs oelau iy m%;sm;a;sZ" YS% ,xld uy nexl=j - 
fld<U - 01" 19 msgqj' 

 

wkqjla ^90]& muK imhkq ,nkafka" YS% 

,dxflah iemhqïlrejka úisks'4 th tfia 

kï" f.da,Sh fj<|mf,a msrsisÿ l=re÷ i|yd 

m%uqL;u iemhqïlrejd YS% ,xldj nj 

i|yka l< yels h' ta wkqj" YS% ,xldfõ 

wmkhk wdodhu j¾Okh lr,Su ioyd 

m%Odk jYfhka ;j ÿrg;a Yla;su;a l< 

hq;= wxYhla jYfhka l=re÷ wmkhkh 

y÷kajd osh yels h'  

—isf,daka iskuka˜ kduh i|yd fukau" tu 

kdufhka f,dal fj<|fmd<g bosrsm;a 

lrkq ,nk ksIamdokj, mj;sk 

iqúfYaI;ajh iy wkkH;djh wdrlaId lr 

.ekSu i|yd o" wod< jk ffk;sl rduqj 

Yla;su;aj mj;ajd .ekSu iy f,dal 

fj<|fmdf<aa —isf,daka iskukã  i|yd 

mj;sk b,a¨u w;r mj;skafka 

wúfhdackSh ne|Suls' Yla;su;aj mj;ajd 

f.k hk tlS ffk;sl rduqj ;=< 

kshudldrfhka lghq;= lrñka" YS% ,dxlSh 

iemhqïlrejka úiska u Bg wod< iqúfYaIS 

iy wkkHh jq ,laIK /l .ksñka" 

f,dal fj<|fmd<g bosrsm;a lrkq ,nk 

kshu —isf,daka iskukã  ksIamdok uÕska 

muKla ta i|yd oekg mj;sk b,a¨u 

wLKavj mj;ajdf.k hdug;a" tu b,ä u 

jeä j¾Okh lr .ekSug;a yels jkq we;'  

 
4 

<https://www.srilankabusiness.com/spices/about/ci

nnamon-cultivation-sri-lanka.html>;  

    m%fõY jq oskh ( 2021-09-01' 
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ft;sydisl miqìu  

l=re÷ ms<sn|j f,dal b;sydifha ioyka 

ldrKd ls%ia;= mq¾j 2800 olajd ;rï wE; 

w;S;hlg osj hhs'5 tfuka u jiaflda o 

.dud iy ls%iafgdam¾ fldf<dïnia" ish 

ft;sydisl uqyqÿ .uka ;=<ska bkaoshdj" YS% 

,xldj jeks rgj,g meñKSug tlA m%Odk 

fya;=jla ù we;af;a o l=re÷ fidhd f.k 

njg mejfia'6 ;j o" mD;=.Sis cd;slhka 

fmros. rgj,a wdl%uKh lsrSfï tla m%Odk 

wruqKla jqfha o" l=re÷ fnda.h o we;=<;a 

jk" fmros. fj<| taldêldrh Tjqka i;= 

lr .ekSug hs'7 ta wkqj mD;=.Sis cd;slhka 

ls%ia;= j¾I 1505 oS" Y%S ,xldjg meñKSug 

fmr isg u l=re÷ j.d lsrSu Y%S ,xldj ;=< 

jHdma;j mej;s nj fmfka'  

mqrdKfha oS úfoaYslhka úiska úúO kï 

j,ska Y%S ,xldj y÷kajd we;s w;r8 

mD;=.Siska úiska YS% ,xldj —fihs,kaa˜ 

^Ceilan& hk kñka y÷kajd we;¡9 tys 

w¾:h—isxy,hkaf.a rg˜ jk w;r" —b;d 

fyd| ;;a;ajfha l=re÷ ksmo jq rg˜ f,I o 

tl, YS% ,xldj mD;=.Siska úiska y÷kajd 

we;'10 ls%ia;= j¾I 1640 oS muK ,kafoaiSka 

úiska mD;=.Sis cd;slhka my fldg YS% 

,xldj hg;a lr .ekSu;a iu. Y%S ,xldfõ 

fj<| taldêldrh o ,kafoaiS cd;slhka 

 
5 <http://www.dea.gov.lk/cinnamon/>; m%fõY jq 
oskh ( 2021-09-01' 
6 ud,kS we|.u" hqfrdamSh cd;Ska fmros.g meñKSu" 
uekaosia frdayKoSr" mD;=.Siskaf.a m%:u ,xld .uk 
yd tl, mej;s foaYmd,k ;;a;ajh" YS% ,xldfõ 
b;sydih" ;=ka jk fldgi ^wOHdmk m%ldYk 
fomd¾;fïka;=j" n;a;ruq,a,& 5" 9" 12 iy 13 msgq' 
7 tu'  
8 <https://en.wikipedia.org/wiki/Sri_Lanka>; 
m%fõY jq oskh ( 2021-09-01' 
9 uekaosia frdayKoSr" mD;=.Siskaf.a m%:u ,xld .uk 
yd tl, mej;s foaYmd,k ;;a;ajh" YS% ,xldfõ 
b;sydih"  ;=ka jk fldgi ^wOHdmk m%ldYk 
fomd¾;fïka;=j" n;a;ruq,a,& 12 msgqj' 
10 tu' 

i;= úh'11 fuys WÉp;u wjia:dj jkafka" 

ls%ia;= j¾I 1766 fmnrjdrs ui 14 jk osk 

lS¾;s YS% rdcisxy rcq iy ,kafoaiSka w;r 

w;aika ;nk ,o .súiqula u.ska" YS% 

,xldfõ iuyr m%foaYj, l=re÷j, M,odj 

,kafoaiS cd;slhkag ,nd oSug rcq úiska 

ks, jYfhka tlÕ ùuhs'12  

ls%ia;= j¾I 1815 oS Wvrg rdcHh bx.S%iska 

úiska hg;a lr .kakd ,o w;r13 fmr oS YS% 

,xldj ye|ska jq—fihs,ka a˜ hk kduh      

—isf,daka˜ ^Ceylon& jYfhka fjkia lr 

bx.S%iska úiska YS% ,xldj y÷kajkakg 

fhÿKs'14 YS% ,xldjg 1948 fmrjdrS ui 04 

jk osk bx.S%iskaf.ka ksoyi ,enqK o" 

1972 wdKavql%u jHjia:d uÕska YS% ,xldfõ 

kduh —YS% ,xld ckrch˜ ^isf,daka& 

jYfhka o"15 1978 wdKavql%u jHjia:dfõ 

bx.S%is NdIs; mrsj¾;kfha 1 jk 

jHjia:dfõ —YS% ,xldj˜ ^isf,daka& jYfhka 

o16 ;ju;a yÿkajhs' bx.S%iskaf.ka wmg 

,enqKq—isf,daka˜ hk kduh wE|d wm rfÜ 

rdcH wdh;k iy ksIamdok ye¢kaùug o 

fmr l, mgka .ekqKs'  úfYaIfhka 

tu.ska YS% ,dxlSh ksIamdokj, 

 
11 ux., b,x.isxy" 1688 ka miq Wvrg rdcHh 
,kafoaiSka iuÕ meje;a jq iïnkaO;d" YS% ,xldfõ 
b;sydih" ;=ka jk fldgi ^wOHdmk m%ldYk 
fomd¾;fïka;=j" n;a;ruq,a,& 255 msgqj' 
12 tu" 254 msgqj' 
13 fla' ví' .=Kj¾Ok" oyih jk ishjfia isg 
oywg jk ishji wjidkh olajd wd¾:Slh iy 
iudch" YS% ,xldfõ b;sydih" ;=ka jk fldgi 
^wOHdmk m%ldYk fomd¾;fïka;=j" n;a;ruq,a,& 
309 msgqj'  

 
14  <https://en.wikipedia.org/wiki/Sri_Lanka>; 
m%fõY jq oskh ( 2021-09-01' 
  
15 1 jk jHjia:dj" YS% ,xld ^isf,daka& wdKavql%u 
jHjia:dj - 1972' 
16 

<https://www.parliament.lk/files/pdf/constitution.p

df>; m%fõY jq oskh ( 2021-09-01' 
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wkkH;djh úfoaYSh fj<|fmd<j,aj, oS 

;yjqre ùug th uy;a msgqjy,la jk ,oS' 

tysoS YS% ,xldfõ j.d lrk ,o f;a iy 

l=re÷ ioyd úfYaIfhka u —isf,daka˜ hk 

kduh wE|d y÷kajk ,oS'  

tfia b;sydih Tiafia mej;f.k tk YS% 

,xldfõ l=re÷ j.dj" j¾;udkfha oS m%Odk 

jYfhka l¿;r isg ud;r olajd osia;%slal 

m%Odk fldg .ksñka j.dlrkq ,nhs'17 YS% 

,xldfõ wmkhk m%j¾Okh lsrSfï 

mrud¾:fhka" 1979 wxl 40 ork mk;skaa 

msysgqjd we;s" Y%%S ,xld wmkhk ixj¾Ok 

uKav,h j¾;udkfha oS" YS% ,xldfõ l=re÷ 

wmkhkh iïnkaOfhka b;d jeo.;a 

fufyhla bgq lrkq ,nhss'18    

—isf,daka iskukã  ys iqúfYaIS;ajh iy 

Ndú;h   

—isf,daka iskuka˜ ys WoaNso úoHd;aul 

kduh jkafka —iskfudauï fi,kslï˜ 

^Cinnamomum zeylanicum)hkak hs'19 YS% 

,dxflah wkkH;djh .eí jq lDIsld¾ñl 

iïm%odhka" mdrsirsl iy foaY.=Ksl 

;;a;ajhkaf.a iïñY%Kh fya;=fjka         

—isf,daka iskukã  ksIamdokj, muKla 

iqúfYaIS wkkH;djhka iy .=Kdx. tys 

.eíj we;'20 tys mj;sk iqúfYaIS j¾Kh" 

 
17 

<https://www.srilankanspices.com/sl_spices_cinna

mon.html>; m%fõY jq oskh ( 2021-09-01' 

 
18 <https://www.srilankabusiness.com/edb/about-

us/>; m%fõY jq oskh ( 2021-09-01' 
19 <http://www.dea.gov.lk/cinnamon/>; m%fõY jq 
oskh ( 2021-09-01' 
20 

<https://www.srilankabusiness.com/spices/abou

t/cinnamon-cultivation-sri-lanka.html>;  
    m%fõY jq oskh ( 2021-09-01' 

 

iqj| iy rih fya;=fjka fílrs ksIamdok 

i|yd o" wdydr iy f;a i|yd rildrlhla 

jYfhka o iy iqj| ú,jqka iy 

rEm,djkH øjH ksIamdokhg o fhdod 

.kakd w;r" wdydr l,a ;nd .ekSug o 

l=re÷ fhdod .kshs'21  

—fmd,sf*dksla˜ ^polyphonic& jYfhka 

y÷kajk —fikakudgekska˜ 

^cennamatannin) iy                                            

—fm%dkaf;daishdkhsäkaia˜ 

^proanthocyanaidins& hk ix>gl l=re÷j, 

wvx.= jk fyhska oshjeähdjg iy 

wêreêr mSvkhg tfrysj Ñls;ail 

n,mEula we;s lsrSug o l=re÷j,g yels 

njg;a" m%;sTlaisldrl ^antioxidants& .=Kh 

o l=re÷j, wvx.= njg;a fidhd f.k 

;sfí'22 tu fya;=ka ksid l=reª T!IO 

ksIamdokhg o wo jk úg fhdod .kq 

,nhs'23 

f.da,Sh l=re÷ fj<|m, i|yd —isf,daka 

iskuka˜ ys odhl;ajh  

f.da,Sh l=re÷ fj<|fmd, i|yd YS% ,xldj 

iuÕska l=re÷ ksIamdok imhk wfkl=;a 

m%uqL;u ;rÕldrS rgj,a" miq.sh jir my 

;=< oS" ksIamdok wxY foll oS muKla 

imhk ,o jákdlïj, w.hka my; 

olajd we;'24 

 
21 tu' 
22 tu' 
23 tu' 
24 <https://www.trademap.org/Index.aspx>; m%fõY 
jq oskh ( 2021-09-01' 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 140   

 

1'  iskuka —iskfudauï fi,kslï nq¨ï˜ ^;,k ,o iy wUrk ,o yer&  

iEu 1la tallhl jákdlu 

weursldkq fvd,¾ oyils'     

2016 2017 2018 2019 2020 

f.da,Sh iuia; l=re÷ iemhqu 239"266 319"347 315"491 311"199 374"880 

YS% ,xldj 154"693 198"211 o;a; 

,nd oS 

fkdue;' 

171"921 

210"384 

úhÜkduh 33"083 

 

50"665 

 

57"644 

 

72"904 

 

97"714 

 

bkaÿkSishdj 26"601 40"431 33"849 33"700 37"198 

uev.ialrh  2"754  4"243  6"745  4"466  3"737 

bkaoshdj  1"951  2"245  1"807  2"497  3"969 

Ökh   824  1"343 

 

 1"396  1"243  1"427 

YS% ,xldfõ l=re÷ iemhqu" 

iuia; f.da,Sh l=re÷ iemhqfï 

m%;sY;hla f,i 

64] 62] .Kkh 

l< 

fkdyel' 

55] 56] 

 

2' l=re÷ iy l=re÷-u,a  

iEu 1la tallhl jákdlu 

weursldkq fvd,¾ oyils'     

2016 2017 2018 2019 2020 

f.da,Sh iuia; l=re÷  iemhqu 505"606 661"518 727"988 752"747 1"014"420 

YS% ,xldj 159"111 202"515 o;a; 

,nd oS 

fkdue;' 

175"976 

  216"351 

Ökh 91"510 109"744 135"531 135"531 292"855 

bkaÿkSishdj 94"155 148"076 141"445 133"734 151"295 
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úhÜkduh 76"093 103"131 134"063 172"450 238"092 

Bkaoshdj  4"790    5"430 

 

  6"244 

 

 7"084    9"678 

uev.ialrh 3"674  5"745 7"347  4"983    4"334  

YS% ,xldfõ l=re÷ iemhqu" 

iuia; f.da,Sh l=re÷ iemhqfï 

m%;sY;hla f,i 

31] 30] .Kkh 

l< 

fkdyel' 

23] 21] 

fï wkqj" fjk;a wxY yereKq fldg" by; 

olajd we;s wxY fol i|yd muKla YS% 

,xldj imhkq ,nk l=re÷ ksIamdokj, 

jákdlïj, tl;=j" iuia; f.da,Sh l=re÷ 

iemhqfï m%;sY;hla f,i .;a l< th 

ishhg ye;a;E yf;a ^77]& isg ishhg wkq 

my ^95]& olajd ;rï by< w.hla .kakd 

nj fmkS hhs' ta wkqj fuu ,smsfha 

m%fõYfhaoS olajk ,o YS% ,xld wmkhk 

ixj¾Ok uKav,fha ks, fjí wvúh 

olajd we;s" f.da,Sh fj<|fmd, i|yd 

msrsisÿ l=re÷ ishhg wkqjla ^90]& muK YS% 

,dxlSh l=re÷ iemhqïlrejka úiska imhkq 

,nk nj" hkak wdikak jYfhka i;H 

lreKla nj fmkS hhs' msrsisÿ l=re÷ 

f.da,Sh fj<|m, ioyd YS% ,xldfjka miqj 

imhkq ,nk m%Odk rgj,a jkafka 

uev.ialrh iy bkaoshdjhs'33325 

j¾;udkfha —isf,daka iskuka˜ i|yd 

m%Odk .eKqïlrejd jkafka fulaisfldaj" 

weursld tlai;a ckmoh iy fmare hk 

rdcHhka fõ'33426   

 
25 <https://www.trademap.org/Index.aspx>; m%fõY 
jq oskh ( 2021-09-01) 
26<http://pureceyloncinnamon.srilankabusiness.co

m/about.html>; m%fõY jq oskh ( 2021-09-01) 
 

 

—isf,daka iskukã  ioyd f.da,Sh l=re÷ 

fj<|mf,a m%Odk;u ;rÕldrS wdfoaYlh 

jkafka—leIshd˜^Cassia& hkak fõ' f.da,Sh 

l=re÷ fj<|m, i|yd Ökh" bkaÿkSishdj 

iy úhÜkduh hk rgj,a m%Odk jYfhka 

—leIshd˜ ksIamdok imhkq ,nk w;r"—

leIshd˜ hkak l=re÷j,g fndfyda fihska 

fjkia rihla ,nd fok" tfuka u l=re÷ 

;rï Wiia j¾.fha ksIamdohla f,i 

fkdi,lk j¾.hlss'33527  

YS% ,xldfõ l=re÷ wmkhk wodhu  

miq.sh j¾I my ;=< oS YS% ,xldj Wmhk 

,o l=re÷ wmkhk wodhu iy ta yd 

iei|sh yels wfkl=;a wdodhï j, w.hka 

my; olajd we;'33628 

 
27tu 

28<https://www.srilankabusiness.com/ebooks/expor

t-performance-indicators-of-sri-lanka-2011-

2020.pdf>; m%fõY jq oskh ( 2021-09-01 
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iEu wmkhk wdodhula u weursldkq fvd,¾ 

ñ,shk j,sks'    

2015 2016 2017 2018 2019 

iuia; wmkhk  13"812 13"775 15"002  15"911 15"828 

iuia; lDIsld¾ñl ksIamdok wmkhk   2"421  2"335  2"704  2"222 2"522 

f;a wmkhk   1"340  1"269  1"529  1"428  1"346 

iuia; l=¿nvq wmkhk    377    319   408    361   313 

l=re÷ wmkhk    131    159   202    213   175 

YS% ,xldfõ l=re÷ wmkhk wdodhu" iuia; 

l=¿nvq wmkhk wdodhfï m%;sY;hla f,i 

35] 50] 50] 59] 56] 

by; i|yka o;a;hka wkqj fmkShkqfha" 

tu j¾I w;=rska jeäuk;a j¾Ij, oS YS% 

,xldfõ iuia; l=¿nvq wmkhk 

wdodhfuka ishhg mkyla ^50]& fyda Bg 

jeä wmkhk wodhula f.k oSug iu;aj 

we;af;a l=re÷ wmkhkh ;=<ska nj hs'  

rfÜ m%;srEmh yd iene|s ksIamdok   

jHdmdr" ixpdrl jHdmdr" wdfhdack fyda 

fjk;a foaYmd,k jdis ,nd .ekSfï 

wruqKska iuyr rgj,a ;u rgg wod< 

ksIamdok j,g wkkH jq N=f.da,Sh iy 

fjk;a iqúfYaIS ,laIK wjOdrKh lrñka 

NdKav ksIamdokh lsrSug fm<ö ;sfí' tlS 

ksIamdokhka wod< rg úiska f,dalhg 

bosrsm;a lrkafka" f,dalh yg m%lafIamKh 

lsrSug ;uka leu;s m%;srEmh" 

ikaksfõokh lsrSu i|yd h' tysoS 

cd;Hka;r ;,fha m%pdrKhl wjYH;djh 

tu rg fjkqfjka bgq lr .ekSu u.ska 

wdodhï fyda fjk;a m%;s,dN tu rg fj; 

w;alr .ekSug yelshdj ,efnhs' hï úgl 

wod< NdKavh fyda Bg wod< fj<| kduh 

ÿgq muKska mdrsfNda.slhdg th l=uk 

rglg wkkH jq ksIamdokhla o hkak 

laIKslj jgyd .ekSug mjd wo jk úg 

yelshdj ,eî ;sfí' fï i|yd 

fldf<dïìhdfõ fldams ^Café de 

Colombia&33729" ;dhs,ka;fha is,ala fros 

^Thai silk&33830" iaúÜi¾,ka;fha Trf,daiq 

^Swiss watches&33931" m%xYfha Öia 

^Roquefort cheese&34032 iy fcda¾cshdfõ 

jhska ^Georgian wine&34133 hkdosh fmdÿfõ 

WodyrK jYfhka oelaúh yels w;r" YS% 

,xldfõ —isf,daka à˜ ^Ceylon tea& iy wm 

idlÉPdjg nÿka lr ;sfnk —isf,daka 

iskuka˜ o ta w;rg ;j;a WodyrK 

oaú;ajhls 

 
29 Geographical Indications an Introduction̕, WIPO 

Publication No. 952E, World Intellectual Property    

Organization, Switzerland, p. 16. 
30 tu" p. 20 
31 tu p. 11 

32<https://www.wipo.int/geo_indications/en/>; 

m%fõY jq oskh ( 2021-09-01) 
33 tu' 

 

 

 

 

http://www.wipo.int/wipo_magazine/en/2012/02/article_0003.html
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—isf,daka iskuka˜ N+f.da,Sh o¾Ylhla 

^Geographical Indication& f,i   

2003 wxl 36 ork YS% ,xld  nqoaêuh foam< 

mkf;a 101 j.ka;sfha N+f.da,Sh o¾Yl 

ioyd jk ks¾jpkh i,ld ne,Sfï oS th 

my; ioyka ,laIKj,ska iukaú; úh 

hq;= nj fmkS hhs' tkï"  

^i& hï NdKavhl hï ksYaÑ; ;;a;ajhlg" 

^ii& lS¾;shlg fyda fjk;a wdfõKsl 

,laIKhlg"  

^iii& tys N=f.da,Sh m%Njh fya;= jkakd jq 

wjia:djl iy  

^iv& wod< NdKavh hï rgl foaY iSud ;=< 

fyda ta foaY iSud ;=< jq hï m<d;lska fyda 

m%foaYhlska msysá ìulska fyda uq,drïNh 

jk nj yeoskafjk' 

;j o" YS% ,xldj o md¾Yajhla jYfhka 

w;aika ;nd we;s" fj<|du iïnkaOfhka 

nqoaêuh foam< whs;Ska ms<sn| .súiqfï ^The 

Agreement on Trade-Related Aspects of 

Intellectual Property Rights (TRIPS)34234 

22 ^1& j.ka;sfha" tu .súiqfï wruqKq 

i|yd N+f.da,Sh o¾Ylhlaa hkafkka woyia 

lr we;af;a" .súiqfï idudcsl rgl" N+ñ 

m%foaYh ;=< fyda Bg hg;a m%foaYhlA ;=< 

fyda i;=j tlS N+f.da,Sh m%foaYhg 

wdfõKsl jq hï .=Kd;aulNdjhla" 

m%isoaêhla fyda lS¾;shla iy fjk;a tn÷ 

,laIKhla wod< NdKavh i;=j we;s njg 

olajkq ,nkakla f,isks' 

 
34<https://www.wto.org/english/docs_e/legal_e/27-

trips_02_e.htm>; m%fõY jq oskh (2021-09-01) 
 

 

ta wkqj —isf,daka iskuka˜ hkak N+f.da,Sh 

o¾Ylhlg wod<j by; olajd we;s 

ks¾jpkhkag wkql+, jk nj;a" N+f.da,Sh 

o¾Ylhlg wod<j ysñ jk wdrlaIdj thg 

ysñ úh hq;= nj;a fmkS hhs'  

bkaoshdfõ —ria.=,a,d˜ ^Rasgulla& kï 

rileú,s j¾.h 2017 j¾Ifha oS N=f.da,Sh 

o¾Ylhla jYfhka ,shdmosxÑ lsrSug hdfï 

oS" TãId iy ngysr fnx.d,h hk m%foaY  

w;r we;s jq u;fNaod;aul ;;A;Ajh" f,dj 

mqrd N=f.da,Sh o¾Yl iïnkaOfhka jeo.;a 

idlÉcdjla we;s lrkq ,eîug iu;a 

úh'34335 uq,ska ,shdmosxÑh i|yd b,a,Su 

l<" ngysr fnx.d,fha ksIamdokh lrk     

—ria.=,a,d˜" tajd j¾Kfhka" rifhka" 

ndysr fmkqfuka iy ksIamdokh lrkq 

,nk l%ufõofhka úúO;ajhla fmkakqï 

lrk ksidfjka ,shdmosxÑhg wjir foñka 

o" kuq;a ta i|yd tyss uq,drïNh ms<sn| 

i,ld ne,Sula is¥ fkdl< njg o" 

bkaoshdkq N+f.da,Sh o¾Yl ,shdmosxÑ lsrSfï 

ld¾hd,h ;SrKh lrk ,oS' kuq;a ngysr 

fnx.d,S —ria.=,a,d˜ ys uq,drïNhg jvd 

b;sydihla we;s TãId —ria.=,a,d˜ 

N+f.da,Sh o¾Ylhla jYfhka ,shdmosxÑ 

lsrSug b,ä ï lsrSfï oS" ngysr fnx.d,fha 

ksIamdokh lrk—ria.=,a,d˜ N+f.da,Sh 

o¾Yhla jYfhka uq,ska ,shdmosxÑ lr ;sîu 

Bg ndOdjla fkdjk njg;a" ;SrKh 

flreKs'  

tfuka u" 2011 j¾Ifha bkaoshdfõ l,algd 

uydêlrKh" Tea Board vs Itc 

Limited34436 kï kvq ;Skaÿfõ oS ;SrKh 

 
35< https://wiki2.org/en/Rasgulla>; m%fõY jq oskh 

(2021-09-01) 
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lrk ,o lreKq o fuys,d jeo.;a h' 

meñKs,sldr bkaoshdkq f;a uKav,h 

mk;la u.ska ia:dms; rdcH wdh;khla 

jk w;r" bkaoshdfõ N+f.da,Sh o¾Ylhla 

jYfhka o wdrlaIs;" —vd¾cs,sx˜ 

^Darjeeling& f;a j,g wod< fj<| ,l=Kq 

folla o tu wdh;kh ,shdmosxÑ fldg 

;snqKs' tlS f;a jjkq ,nk m%foaYfha 

fndfyda ld,hla ;siafia   —vd¾cs,sx˜ hk 

kduh fydag,hla úiska Ndú;d lr ;sîug 

úreoaOj meñKs,sldr wdh;kh fuu kvqj 

mjrd ;snqKs' tysoS wêlrKh ;SrKh lrk 

,oafoa" bkaoshdkq N+f.da,Sh o¾Yl i|yd 

jk mk; ls%hd;aul ùu mgka .ekSug 

oYl .Kkdjlg fmr isg u —vd¾cs,sx˜ 

hk ku fj<| iy jdKsscuh wruqKqj,g 

wod<j bkaoshdj ;=< nyq,j Ndú;d ù we;s 

fyhskaa meñKs,slref.a uE; ld,Sk 

,shdmossxÑh u.ska ne,q ne,aug u 

meñKs,sldr rdcH wdh;khg iqúfYaIS 

wdldrfha jrm%idohla N=la;s úoSug 

whs;shla ysñ fkdjk nj h'  

tfuka u" nqoaêuh foam< mk;g f.k tk 

,o 2018 wxl 07 ork ixfYdaOk mk; 

u.ska wud;Hjrhd úiska hï NdKav fyda 

ksIamdok iïnkaOfhka ´kEu N+f.da,Sh 

o¾Ylhla kshu lrkq ,eìh yels nj 

hkqfjka m%Odk mkf;a 161 j.ka;sfha 

ioyka wjia:djkag miqj ;j;a tl;= 

lsrSula lr we;' fuu ixfYdaOk mk;ska 

miqj" —isf,daka iskuka˜ j,g wod< NdKav 

,shdmosxÑh i|yd N+f.da,Sh o¾Yl 

frcsiagrhla cd;sl nqoaêuh foam< 

 
36 <https://indiankanoon.org/doc/188457632/>; 

m%fõY jq oskh (2021-09-01) 
 

 

 

ld¾hd,fha mj;ajdf.k hdug lghq;= 

iïmdokh lrñka mj;shs'34537  

;j o" nqoaêuh foam< mkf;a" 161 ^1& jk 

j.ka;sfha i|yka m%;smdok i,ld ne,Sfï 

oS" N+f.da,Sh o¾Ylhla" my; i|yka 

wjia:djkaf.ka j<lajd .ekSug wdrlaIdj 

i,id we;s nj fmkS hhs' tkï"  

    ^i&  m%%ia;+; NdKav tys ;:H iïNj 

ia:dkh fkdjk fjk;a N=f.da,Sh 

m%foaYhl iïNjhla iys; nj 

fmkakqï lrk fyda woyia jk"  

^ii& wod< NdKavfha N=f.da,Sh iïNjh 

iïnkaOfhka uyckhd fkdu. hjk 

iq,q wdldrfhka ta NdKavfha kdufhys 

fyda th bosrsm;a lrk wdldrfhys hï 

Wml%uhla fhoSu"  

^iii& 160 jk j.ka;sfha olajd we;s 

widOdrK ;rÕldrS l%shdjla ixhqla; 

jk hï N+f.da,Sh o¾Ylhl Ndú;hka"  

^iv&  m%%ia;+; N=f.da,Sh o¾Ylfhka fmkakqï 

lrk ia:dkfha iïNjh fkdue;s 

NdKav ye|skaùu i|yd N=f.da,Sh 

o¾Ylhla Ndú;d lsrSu iy 

^v&  NdKavj, i;H iïNjh i|ykaj 

;sfnk wjia:djl oS jqj o" ke;fyd;a 

N=f.da,Sh o¾Ylh mrsj¾;kfhys,d 

fhdod we;s fyda j¾.h" fudaia;rh" 

mkakh fyda wkqlrKh oelafjk 

fhÿula iu. fhdod we;s wjia:djl 

jqj o" m%ia;=; N+f.da,Sh o¾Ylfhka 

 
37 NEWS LETTER, April 2019, Our Achievements, 

National Intellectual Property Office of Sri Lanka, 

p. 3. 
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fmkakqï lrk ia:dkfhys iïNjh 

fkdue;s NdKav njg y÷kajd fok 

N=f.da,Sh o¾Ylhla Ndú;d lsrSu' 

by; i|yka ish¨ wjia:djka i,ld 

ne,Sfï oS" th m%Odk jYfhka N+f.da,Sh 

o¾Ylhla i|yd i,ld nef,k NdKavhla 

iïnkaOfhka mdrsfNda.slhd idjoH f,i 

fkduÕ hjk wjia:djl oS kS;sh 

ls%hd;aul lsrSug wjia:dj i,id fok 

m%;smdokhla nj fmkS hhs' wmf.a nqoaêuh  

foam< mkf;a by; i|yka m%;smdokfha 

lreKq j,g iudk f,i" 2019 j¾Ifha oS" 

iamd[a[fha fYa%IaGdêlrKh Fundación 

Consejo Regulador De La Denominación 

De Origen Protegida Queso Manchego vs 

Industrial Quesera Cuquerella Sl, Juan 

Ramón Cuquerella Montagud34638 kï 

kvqfõ oS" ,shdmosxÑ N+f.da,Sh ksIamdokhla 

iïnkaOfhka fyd|ska oekqj;aj" idOdrKj 

ksrka;rfhka ksrSlaIKh lrk iy 

wjOdkfhka isák mdrsfNda.slhka fkduÕ 

heùu lsisjl= úiska fkdl< hq;= njg 

,nd3ÿka kvq ;Skaÿj fuys,d i|yka lsrSu 

jeo.;a h' 

     —isf,daka iskukã  iy;sl ,l+K 

^Certification mark&  

YS% ,xld cd;sl fldäfha iy fjk;a YS% 

,dxlSh cd;sl ,dxPk fndfydauhl lvqjla 

ol=Kq w;ska iDcqj ord isák rka meye;s 

isxyhl= wka;¾.; jk w;r thska 

ixfla;j;a lr we;af;a" YS% ,dxlSh cd;sfha 

 
38<https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A62017CC0614

>;  m%fõY jq oskh ( 2021-09-01) 
 

 

ùr;ajh fõ'34739 —isf,daka iskuka˜ 

fjkqfjka ,shdmosxÑ fldg we;s iy;sl 

,l=fKa o" YS% ,dxlSh wkkH;djh fmkajk 

lvqjla ol=Kq w;ska .;a iqÿ meye;s 

isxyfhla wka;¾.; fldg we;s w;r" 

isxyhdg miq miska l=re÷ ixfla;j;a lrkq 

,nk rka meye;s ieris,a,la o fhdod we;' 

thg my<ska —msfhda isf,daka iskuka˜ 

^PURE CEYLON CINNAMON& hk l¿ 

meye;s lemsg,a bx.S%is wl=re fhdod 

.ekSfuka YS% ,xldjg wdfõKsl msrsisÿ 

l=re÷ ñi" fjk lsisjla fkdfõ h hk 

w¾:h ,nd fohs'34840  

YS% ,xld leìkÜ uKav,h 2009 fmnrjdrS 

ui 17 jk osk .kakd ,o ;SrKhlg wkqj 

—msfhda isf,daka iskuka˜ kdufhys 

ysñldr;ajh iy Ndrldr;ajh Y%%S ,xld 

wmkhk ixj¾Ok uKav,h fj; mjrd 

oSug ;SrKh lrk ,oS'34941 ta wkqj" YS% 

,xld nqoaêuh foam< ld¾hd,fhA fj<| 

,l=Kq wxYfha" Y%%S ,xld wmkhk ixj¾Ok 

uKav,h úiska 30 jk mka;shg ^Class& 

wod<j"35042 fj<| ,l=Kq ,smsf.dkq wxl' 

163008 hgf;a" my; i|yka —msfhda 

isf,daka iskuka˜ ,dxPkh iy kduh 

,shdmosxÑ fldg we;¡43

 
39 https://en.wikipedia.org/wiki/Flag_of_Sri_Lanka 

>; m%fõY jq oskh ( 2021-09-01) 

40 <https://www.srilankabusiness.com/news/ceylon-

cinnamon-ceylon-tea-to-be-recognised-as-

geographical-indications-in-sri-lanka.html>; m%fõY 
jq oskh ( 2021-09-01) 

41 tu' 
42<https://www.nipo.gov.lk/web/images/pdf_downl

oads/information/NICE_Classification_2020_versi

on_ENGLISH.pdf>; m%fõY jq oskh ( 2021-09-01) 
43cd;sl nqoaêuh foam, ld¾hd,fha" fj<| ,l=Kq 
wxYfha oS" 2018-03-29 jk osk" î$24 052057 wxl 
orK rsisÜ m;%h hgf;a uqo,a f.jd fuu fj<| 
iïnkaOj f;dr;=re ,nd f.k we;' 
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nqoaêuh foam< mkf;a 101 j.ka;sfha 

iy;sl ,l=Kla i|yd olajd we;s 

ks¾jpkh i,ld ne,Sfï oS ta i|yd my; 

i|yka wjYH;d ;sìh hq;= nj fmkS hhs' 

tkï"  

^i& uq,drïNh" ^ii& øjH" ^iii& NdKav 

ksIamdok úêh" ^iv& ;;a;aajh" ^v& 

ksjeros;djh iy ^vi& wdfõKsl ,laIK' 

tfuka u" tu ks¾jpkfha miq fldgfia 

i|yka jkafka" wod< ,l=K iy;sl 

lrñka tu ,l=fKa whs;slre úiska tu 

,l=K Ndú;d lrk NdKavh iïnkaOj 

fhdod .kakd ,l=Kla úh hq;= nj h' ta 

wkqj —isf,daka iskuka˜ i|yd tu ,l=fKa 

whs;slre jk Y%%S ,xld wmkhk ixj¾Ok 

uKav,h úiska fmr lS wjYH;djhka 

iïmq¾K lrñka ,shdmosxÑ fldg we;s tlS 

,l=K" iy;sl ,l=Kla nj fmkS hhs' ;j 

o" nqoaêuh foam< mkf;a u 102 ^3& j.ka;sh 

—isf,daka˜ jeks N=f.da,Sh kduhla" ,l=Kla 

jYfhka ,shdmosxú lsrSug o m%;smdok 

i,id ;sfí'  

 

 

 

 

 

—isf,daka iskuka˜ kduh hgf;a l=re÷ 

f;,a" l=re÷ l=vq iy l=re÷ fm;s hk 

wdldrj,ska iukaú; ksIamdok f.da,Sh 

fj<|m, i|yd YS% ,dxflah iemhqïlrejka 

úiska imhkq ,nk w;r tajd l=re÷j, 

tl;= l< w.h u; ksIamdok ^value added 

products& jYfhka y÷kajkq ,nhs'35144 tajd 

YS% ,xldfõ úúO iud.ï úiska ksIamdokh 

lrkq ,nk w;r" tajd wmkhkfha oS       

—isf,daka iskuka˜ ys iqúfYaI;ajh yd 

wkkH;djh ksis mrsos mrSlaId lr n,d" 

by; i|yka iy;sl ,l=K" tys 

ysñldrS;ajh orkq ,nk YS% ,xld wmkhk 

ixj¾Ok uKav,h úiska ksl=;a lrkq 

,nhs'35245 ta wkqj"—isf,daka iskukã  i|yd 

iy;sl ,l=Kla ,shdmosxÑ fldg ;sîu iy 

tys Ndú;h" Bg wod< ksIamdokj, mj;sk 

iqúfYaI;ajh iy wkkH;djh wdrlaId lr 

.ekSu wruqKq lr .;a;la nj fmkS hhs'  

 
44<http://pureceyloncinnamon.srilankabusiness.co

m/about.html>; m%fõY jq oskh ( 2021-09-01) 

45 tu' 
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2018 j¾Ifha osS" hqfrdamd ix.ï 

wêlrKhla ^General Court (Second 

Chamber)& úiska Republic Of Cyprus vs 

European Union Intellectual Property 

Office35346  kï kvqfõ ;SrKh lr we;s 

lreKq" iy;sl ,l=Kla ,shdmosxÑ lsrSfï 

wNsu;d¾:h ksjerosj wjfndaO lr .ekSug 

iyhla ,nd fohs' tkï" NdKav fjka lr 

y|qkd.ekSu i|yd ,shdmosxÑ ,l=fKys 

m%ñ;Skag wkql+,j u wod< ksIamdokh" 

ksIamdokh lrkq ,enq ia:dkh ms<sn|j 

iy;sl lSrsfï wjYH;djhla we;s njhs'  

—isf,daka iskuka˜ fjkqfjka widOdrK 

;rÕhg ^Unfair competition& tfrys 

ks;sh  

nqoaêuh foam< mkf;a 160 ^1&" ^2&" ^3&" ^4& 

iy ^5& hk j.ka;s ld¾ñl fyda jdKsc 

lghq;= lrf.k hdfï oS widOdrK 

;rÕhla ixhqla; jk wjia:djka lsysmhla 

olajd we;' tkï"  

^i& wjxl mrsphkag mgyeksj is¥ flfrk 

fyda fhfok ls%hdjla fyda mrsphla" 

^ii& fjk;a ;eke;af;l=f.a ksIamdok 

iïnkaOfhka jHdl+, ;;a;ajhla we;s 

lrjk fyda we;s lrùug bv we;s ls%hdjla 

fyda mrsphla"   

^iii& fjk;a ;eke;af;l=f.a jHjidhl 

lS¾;s kduhg fyda m%isoaêhg ydkslr jk 

fyda ydkslr ùug bv ;sfnk hï ls%hdjla 

fyda mrsphla"  

 
46 <https://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:62018CN0767

&from=EN>; m%fõY jq oskh (2021-09-01) 
 

 

^iv& ksIamdok iïnkaOfhka uyckhd 

fkduÕ hjk fyda fkduÕ heùug bv 

we;s hï ls%hdjlska fyda jHjydrhlska iy  

^v& ksIamdok wmlS¾;shg m;a lsrSug bv 

we;s" hï wi;H fyda hqla;s iy.; fkdjk 

fpdaokdjlska' 

tfuka u by; i|yka lr we;s wjia:djka 

uÕska widOdrK ;rÕhla we;s lrñka 

wod< ksIamdokfha" my; i|yka wxY 

flfrys n,mEula we;s úh yels nj o tlS 

j.ka;sj, u i|yka h' tkï"  

^i& wod< NdKavfha ksIamdok ls%hdj,sh"  

^ii& fhda.H;djh"  

^iii& ;;a;ajh"  

^iv& m%udKh"  

^v& fjk;a wdfõKsl ,laIK"  

^vi& N=f.da,Shj y÷kd.ekSfï ,laIK iy  

^vii& iemhSug wod< fldkafoais iy ñ, 

.Kkh lrk wdldrh ms<sn|j'  

fuysoS fmkShkqfha" —isf,daka iskukã  

i|yd i,ld nef,k NdKavhla 

iïnkaOfhka fjk;a md¾Yajhla idjoH 

f,i mdrsfNda.slhd fkduÕ hjk 

wjia:djl oS kS;sh ls%hd;aul lsrSug 

wjia:dj i,id fok m%;smdokhla njhs' 

fujeks ;;a;ajhla j<lajd .ekSu i|yd" 

1987 j¾Ifha oS hqfrdamd ix.ï wêlrKhla 

u.ska ;SrKh lrk ,o Commission Of 

The European Communities vs The 

Federal Republic Of Germany35447 kï 
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kvqfõ oS mdrsfNda.slhd Ndú;hg .kakd 

wdydr øjHj, mdrsfNda.slhdg fyd|ska oek 

.; yels jk mrsos tys wvx.= øjHj, 

f;dr;=re fyd|ska wkdjrKh lr ;sîfï 

wjYH;djh iïnkaOfhka ,nd fokq ,enq 

;Skaÿj fuys,d jeo.;a h'          

tfuka u" YS% ,xldj o md¾Yajhla jYfhka 

w;aika ;nd we;s ld¾ñl foam< wdrlaIdj 

i|yd jk mersia iïuq;sfha ^Paris 

Convention for the Protection of Industrial 

Property&355 48 1 ^2& j.ka;sfha uq,dY% 

ms<sn| weÕùï ^indications of source& fyda 

m%Njh ms<sn| weÕùï ^appellations of 

origin& iy widOdrK ;rÕh wffO¾hu;a 

lsrSu ^repression of unfair competition& 

i|yd jk m%;smdok o fï iïnkaOj b;d 

jeo.;a ld¾h Ndrhla bgq lrkq ,nhs'  

m%;sl¾u 

iqhs fcfkarsia ^Sui generis&35649 isoaOdka;h  

nqoaêuh foam< úIhg wod< fjk;a wkq 

úIhkaj, oS fuka u fuysoS o" fjk;a 

i,id we;s ffk;sl /ljrKj,ska f;dr" 

m%ia;=; .eg,qjg iq¥iq iy Bg wdfõKsl ta 

i|ydu jk ffk;sl m%;smdokhla we;s 

 
47< https://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:61984CJ01

78&from=EN> m%fõY jq oskh (2021-09-01) 
48<https://wipolex.wipo.int/en/treaties/textdetails/1

2633>; m%fõY jq oskh ( 2021-09-01) 
49 Bryan A. Garner, Black’s Law Dictionary, 10th 

Edition (2014), Thomson Reuters – U.S.A., p. 

1662.  
 

 

 

 

l%uhla u.ska wdrlaIdj i,id .ekSu l< 

yelsh¡35750  

isú,a kS;sh  

—isf,daka iskuka˜ j,g wod< jk isú,a 

kvq lghq;= i|yd nqoaêuh foam< m;f;a 

205 jk j.ka;sh m%ldrj fld<U jdKsc 

uydêlrKhg wêlrK n,h ysñ fjhs' 

tfuka u mkf;a" 161 ^4& j.ka;sfha 

m%;smdok m%ldrj" N+f.da,Sh o¾Ylhla 

iïnkaOfhka uyckhd fkduÕ hjk iq,q 

fyda whq;= Ndú;hlaa je<elaùu i|yd 

bkackalaIka ;ykula fyda fhda.H hehs 

ie,flk fjk;a hï iykhla m%odkh 

lsrSug o wêlrKhg yels nj i|yka h'  

wmrdO kS;sh  

nqoaêuh foam< mkf;a 191 jk j.ka;sfha 

N+f.da,Sh o¾Yl" úfYAIfhka tlS 

j.ka;sfha —,xld l=re÷˜ hkak we;=<;a 

fldg we;s" ta iïnkaOfhka wi;H m%ldY 

,nd oSug wod< jk jrolg wod< 

ufyaia;%d;a wêlrKh u.ska remsh,a mka 

,laIhlg ^re' 500"000$-& fkdjeä ovhlg 

hg;a l< yels nj i|yka h'  

1869 wxl 17 orK f¾.= wd{d mk;  

—isf,daka iskuka˜ kduh wdrlaId 

lr.ekSu iy Bg wod< ksIamdok j, 

iqúfYaI;ajh iy wkkH;djh wdrlaId lr 

.ekSu i|yd f¾.= wd{d mk; iqúfYaIs 

odhl;ajhla imhkq ,nk w;r" nqoaêuh 

foam< mkf;a 206 jk j.ka;sh m%ldrj" 

f¾.= wd{d mk; ixfYdaOkh lrñka" 

jHdc fjf<| ,l=Kq fh¥ NdKav fyda 

 
50 D.M. Karunaratna, Elements of the Law of 

Intellectual Property Law in Sri Lanka, Sarasavi 

Publishers -Nugegoda, p. 299. 
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nqoaêuh foam< m;f;a úêúOdk 

W,a,x>kh lrk fjk;a hï NdKav 

wdkhkh iy wmkhkh ;ykï lsrSug 

m%;smdok imhd we;' ;j o" f¾.= wd{d 

mkf;a ;ykï iy iSudlrk ,o NdKav 

,ehsia;=j ^wmkhk& hg;g" jdKscuh 

lghq;= i|yd jjk l=re÷ yer" le,E l=re÷ 

hkak o we;=<;a fldg we;'   

YS% ,xldj o md¾Yajhla jYfhka w;aika 

;nd we;s" NdKavj, m%Njfha wi;H fyda 

jxpksl weÕùï wffO¾hu;a lsrSu i|yd 

jk ueârsâ .súiqfï ^Madrid Agreement 

for the Repression of False or Deceptive 

Indications of Source on Goods&35851 1 ^1& 

j.ka;sfha oelafjk mrsos" fuu .súiqug 

md¾Yajhla jYfhka w;aika ;nd we;s rgla 

fyda tn÷ rgl msysá ia:dkhla wod< 

NdKavfha ksIamdos; rg njg iDcqj fyda 

jl%j" jHdc fyda fjk;a fkdu. hjk iq,q 

weÕùula lr we;s ish,q u NdKav" fuu 

.súiqug wod< rglg wdkhkh lsrSfï oS 

;ykug .; hq;= njg olajd we;s 

m%;smdok o fï iïnkaOfhka b;d jeo.;a 

ld¾h Ndrhla bgq lrkq ,nhs'  

iudma;sh  

YS% ,xldj uqyqKmd isák wd¾:sl 

wiu;=,s;;djhg ms<shula jYfhka" 

wmkhk wdodhu j¾Okh lr,Su i|yd 

;j ÿrg;a Yla;su;a l< hq;= wxYhla 

jYfhka" l=re÷ wmkhkh yÿkd .; 

yelsh'  

lD;%suj ilia lrk ,o wdydr mdk 

m%;slafIam lSrSu iy iajdNdúl wdydr mdk 

Ndú;hg .ekSu ;=<ska hym;a fi!LHhla 
 

51 <https://www.wipo.int/treaties/en/ip/madrid/ >; 

m%fõY jq oskh ( 2021-09-01) 

 

mj;ajdf.k hdfuys,d jk ms<sfj;a fmrg 

jvd f,dalfha mqoa.,hska w;r 

ms<s.ekSulg ,laj we;s iy úfYaIfhka 

fldúâ - 19 jix.; ;;a;ajfhka uq¿ 

uy;a f,daljdiSkaf.au fi!LH ;¾ckhg 

,laj we;s fujka ld,jljdkqjl           

—isf,daka iskuka˜ kdufhka we;s msrsisoq 

l=re÷ ksIamdok ioyd jk b,a¨u" bosrsfha 

oS ;jÿrg;a jeä j¾Okh jkq we;' ta 

i|yd —isf,daka iskukã  kduh iy Bg 

wod< ksIamdokj, iqúfYaIS iy wkkH jq 

,laIK /l .kSug wod< jk" by; 

idlÉPd lrk ,o ffk;sl m%;smdok ksis 

mrsos ls%hd;aul lsrSu w;HdjYH u lreKls'  

ta wkqj" rgl wd¾:Slh iy kS;sfha 

ls%hdldrs;ajh w;r we;s iyiïnkaO;djh 

ms<sn|j" fuu ,smsfha m%fõYfha oS f.k 

yer olajd we;s" ú,shï iageka,s 

fcfjdkaiaf.a woyi —isf,daka iskukã  

iïnkaOfhka YS% ,xldj h:d¾:hla u lr 

.; hq;=j we;'  
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wNshdpkh fyda wNshdpkhg wjir b,a,Sfï 

mrSlaIKh 

.re uykqjr isú,a wNshdpk uydêlrK úksiqre wdpd¾h iquqÿ fm%aupkaø 

Oïñ iq.;ag úreoaOj oafõY iy.; w;yer 

hdu iïnkaOfhka kvq mejrE w;r" iq.;a 

kvq úNd. oskfha oS wêlrKhg 

fkdmeñKSu fya;= fldg f.k  Tyqg 

úreoaOj kvqj talmd¾Yaúlj f.k hk ,oS¡ 

talmd¾Yaúl ;Skaÿj ,ndÿka miqj iq.;a 

;udg kvq úNd. oskh jerÿkq nj;a" 

úNd.hg ;snQ cQks ui 07 jk osk kuq;a" 

;ud cQ,s ui 07 jk osk f,i ,shd .ekSu 

fya;= fldg f.k kvqj talmd¾YAúlj1 

f.dia we;s neúka talmd¾Yaúl ;Skaÿj 

bj;a lr fok f,i wêlrKfhka b,a,d 

isák ,oS¡ tlS fya;=j idOdrK fya;=jla 

fkdjk neúka  W.;a osid úksiqrejrhd 

tlS b,a,Su m%;slafIam lrk ,oS¡ fuu 

b,a,Su iïnkaOfhka wNshdpkhg wjir 

b,a,Su iïnkaOfhka  b,a,qïm;la iq.;a 

kS;s{ uy;d uÕska fhduq l< w;r" isú,a 

kvq úOdk ix.%fha 88 jk j.ka;sh hgf;a 

bosrsm;a l< hq;=j we;sj ;snqfKa wjika 

wNshdpkhla ñi wNshdpkhg b,a,Sula 

fkdjk nj;a Oïñf.a kS;s{jrhd ,nd 

.kakd ,o uQ,sl jsfrdaO;djh fya;= fldg 

f.k iq.;af.a wNshdpkh t<sm;af;au 

ksYam%Nd jsh¡ oeka iq.;ag osid wêlrK 

;Skaÿj wkqj ia:sr oSukdjla f,i remsh,a 

,laI 20 l uqo,la f.ùug isÿù we;¡ ta 

iïnkaOfhka .; yels m%;sl¾u i|yd 

ckdêm;s kS;s{jrfhl= yuq ù iq.;a 

 
 wdpd¾h" t,a¡t,a¡î¡ ^jsjD;& t,aa¡ t,a¡ tï wenãka 
^iafldÜ,kaâ&" mS¡ tÉ¡ã¡ ^inr.uqj&" nersiag¾ iy 
fid,sisg¾ ^*scs& 

1 Ex parte 

Wmfoia ,nd .;a w;r" tysoS iq.;ag oek 

.ekSug ,enqfKa ;udf.a f,aLk.; 

kS;s{jrhd ksis b,a,qïm;la wOslrKhg 

bosrsm;a fkdlsrSu fya;= fldg f.k 

iq.;ag fuu widOdrKh ù we;s njhs¡ ta 

wkqj fï iïnkaOfhka kS;s{ ix.ufha 

úkh lñgqj fj; Tyqg isÿ jQ widOdrKh 

okajk f,i;a" ta yefrkakg fjk;a 

iykhla ,nd .ekSug yelshdjla we;af;a 

b;d w,am f,i nj;a fYa%IaGdêlrKhg 

wNshdpkhg wjir b,a,Sfï b,a,qïm;la 

bosrsm;a lsrSug yels njg;a ckdêm;s 

kS;s{jrhdf.ka iq.;ag Wmfoia ,enqKs¡ 

idudkH wêlrK ld¾hmámdáfha oS by; 

wdldrfha wlr;eínhkag fiajdodhlhskag 

uqyqK oSug isÿ ùu wo ld,fha nyq, 

isÿùuls¡ ;u kS;s{jrhd ksis wêlrKfha 

ksis b,a,qïm;a ksis l,g bosrsm;a 

fkdlsrSu fya;= fldg f.k fiajd 

odhlhskaf.a whs;sjdislï wysñ jQ wjia:d 

fndfyda úg olakg ,efí¡ kS;s{jrhdf.a 

fkdie,ls,a, wêlrKh úiska iudj oSfï 

ldrKhla f,i fkdi,lk w;r2" tjeks 

wjia:djl isÿ jk ydksh fiajdodhlhd 

úiska fm!oa.,slj u ú| ord .; hq;=hs¡ 

fuu flá rpkdfõ oS i,ld n,kafka 

;Skaÿjla fyda ksfhda.hla iïnkaOfhka 

isú,a kvqj,oS fiajdodhlfhla wNshdpkh 

l< hq;= wdldrhhs¡ isú,a kvq úOdk 

ix.%yfha LVIII mrsÉfþoh hgf;a 

 
2 බලන්න : Keerthiratne vs Udena Jayasekera, 

[1990] 2 Sri LR 346 
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wNshdpkh iy m%;sfYdaOk b,a,qï l< hq;= 

wdldrh olajd ;sfí¡ isú,a kvq jsOdk 

ix.%fha 754 ^1& j.ka;sh hgf;a isjs,a 

kvqjl md¾Yajlrejl=g kvq lghq;a;la 

iïnkaOfhka uq,a wjia:dfõ wêlrKfha 

oS m%ldYhg m;a lrk ,o kvq ;Skaÿjlska 

fyda ksfhda.hlska w;Dma;shg m;a jkafka 

kï ta iïnkaOfhka tlS  ;Skaÿj$ 

ksfhda.hg úreoaOj wNshdpkh lsrSu i|yd 

ysñlula we;¡ tysoS wNshdpkh i|yd 

ysñlu jHjia:dms; whs;sjdislula jk 

w;r" tlS jHjia:dms; whs;sjdislu 

fkdue;sj wNshdpkhla bosrsm;a lsrSug 

md¾YAjlrejl=g fkdyels njg ud¾áka 

tosrsj úfÊj¾Ok3 kvq ;Skaÿfõ oS ;Skaÿ ù 

;sfí¡ 

wdKavql%u jHia:dfõ 154 mS ^6& m%;smdokh 

wkqj wdKavql%u jHjia:dfõ m%;smdok j,g 

wkql+,j hï kS;shlska mkjd we;s mrsos 

wjidk ksfhda.hg ;Skaÿjlg fyda ovqjï 

ksfhda.hlska w;Dma;shg m;a 

;eke;af;;=g wdKavql%u jHjia:dfõ 138 

jHjia:dj m%ldrj wNshdpkhla l< yels 

njg olajd we;¡ 

fï iïnkaOfhka jk 2006 wxl 54 ork 

m<d;ano uydêlrK úfYaI úêúOdk 

ixfYdaOk mkf;a 5 ta ^1& j.ka;sh wkqj 

osid wêlrKh jsiska fok ,o kvq 

;Skaÿjla iïnkaOfhka tlS m<df;a isjs,a 

wNshdpkd uydêlrKhg wNshdpkhla 

lsrSu fyda m%;sfYdaOk lsrSug whs;sjdislï 

,nd oS we;¡ tjeks wNshdpkhla tu 

mkf;a 5 î j.ka;sh hgf;a 

úksYaphldrjreka fofofkl= úuiSug ,la 

 
3  [1989] 2 Sri LR 409, JAMEEL, J, A right of 

appeal is a statutory right and must be expressly 

created and granted by statute. It cannot be implied. 

l< hq;=h¡ kuq;a wdKavql%u jHjia:dfõ 146 

jHjia:dj wkqj wNshdpkdêlrKfha oS 

kï ;ks wNshdpkdêlrK 

úksiqrejrfhl=g osid wêlrK ;Skaÿjla 

iïnkaOfhka ;Skaÿjla ,ndoSu i|yd 

yelshdjla mj;S¡ 

flfia kuq;a by; mkf;a 5 ta w;=re 

úOdkh mrsos  tjeks kvq ;Skaÿjla 

wNshdpkd isÿ lrkq ,nk wêlrKh jsiska 

m%;Hdj¾kh lrkq ,nkafka m%n, hqla;s 

wm.ukhla isÿ jQ úg muKs¡ th kS;suh 

iy isoaêuh m%Yakhla u; (question of law 

or question fact) isoq jQ wjia:dfõ oS 

muKla wNshdpkhla tlS ksfhda.hg 

úreoaOj bosrsm;a l< yels w;r" wNshdpk 

fm;aifï meyeos,sj wêlrKh úiska 

úi|sh hq;= kS;suh m%Yakh l=ula o hkak  

m%Yakhl iajrEmhlska ^osid wêlrKfha 

úi|kd f.dvkÕk wdldrh& fm;aifï 

k.d ;sîu w;sYh jeo.;a lreKls¡ kuq;a 

fï wjia:dfõ oS ksrSlaIK l< yels 

ldrKh jkafka wNshdpkhg wod< lreKq 

iy fya;= (grounds of appeal) fya;= i|yka 

lr ;snqqK;a th wêlrKh jsiska ms<s;=re 

iemhsh hq;af;a l=uk m%Yakhla u;o hkak 

wNshdpk fm;aiïj, i|ykaj fkdue;s 

njhs¡ 

ld¾h mámdáh 

isú,a kvq úOdk ix.%yfha 754 ^4& wkqj 

wod< w;Dma;shg m;a ;Skaÿj m%ldYhg m;a 

l< oskfha isg osk 14 la we;=<; 

wNshdpkd fkd;Sish tu uq,a wjia:d 

wêlrKhgu tlS w;Dma;shg m;a md¾Yajh 

úiska bosrsm;a lsrSu wksjd¾h lreKls¡ 

fuysoS osk 14 i,ld ne,Sfï oS kvq ;Skaoqj 
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m%ldYhg m;a l< oskh wNshdpk oekaùu 

bosrsm;a l< oskh" brsod iy rcfha  ksjdvq 

oskhka bj;a lr osk 14 .Kkh l< hq;= 

h¡  flfia kuq;a wNshdpk oekaùu bosrsm;a 

l< hq;= wjidk oskh wêlrK lghq;= isoq 

fkdlrk oskhla fyda fikiqrdod" brsod" 

rcfha ksjdvq oskhla kï  Bg miq osk 

wêlrKfha jev lrk uq,a oskfhau 

wNshdpk bosrsm;a l< hq;= njg 

fif,ÉÑkd tosrsj fudfyduâ urslald¾4 

kvq ;Skaÿfõ ir;a kkao is,ajd w. 

úksiqre;=ud meyeos,sj olajd we;¡ 

fndfyda jsg fulS wNshdpk fm;aiï 

wNshdpk oskhgu ksis ld, iSudj ;=< 

f.dkq fkdlsrSu u; kvq ksYam%N jk  

wjia:d tugh¡ ta wkqj f,aLk.; 

kS;{jrfhl=f.a ld¾hNdrh jkafka 

ksfhda.hlg ;Skaÿjg úreoaOj 

wNshdpkhla bosrsm;a lrkafka kï uq,skau 

ld¾hmámdáfha kS;sfha i|yka lreKq 

uekúka bf.kf.k ta wkqj lghq;= l< 

hq;= njhs¡ fuysoS wNshdpk fkd;Sish iy 

wNshdpk fm;aiu wduka;%Kh l< hq;=j 

we;af;a osid úksiqrejrhdf.a kug fkdj 

wod< isjs,a wNshdpk úksiqrejrekaf.a 

kug njg o kuq;a jeros wdldrhg 

wduka;%Kh lsrSu;a miqj ixfYdaê; 

W;a;rjdohla uÕska ksjeros l< yels njg 

i,Sï u¾iq*a jsksiqre;=ud ;s,la fiakdër 

tosrsj n¾á fmf¾rd5 fYa%IaGdêlrK kvq 

;Skaÿfjys olajd we;¡  

fulS wNshdpk oekaùu ish,q 

j.W;a;rlrejkag iy Tyqf.a f,aLk.; 

kS;s{jrekag isú,a kvq úOdk ix.%yfha 

 
4 ^2000& 3 Sri LR 100  
5 ^2012& BLR 94  

755 ^2& ^nS& hgf;a oekaùu wksjd¾h 

lreKla nj m%kdkaÿ tosrsj isrs,a m%kdkaÿ6 

" ;ïì rdcd tosrsj wíÿ,a l=oaÿia fodfrhs7 " 

iqukfialr tosrsj hdmd8 kvq ;Skaÿj, 

wjOdrKh lr we;¡ 

wNshdpk oekaùu isú,a kvq úOdk ix.%fha 

755 ^1& j.ka;shg wkql+, úh hq;=h¡ 

fuf,i osk 14 la we;=<; wNshdpk 

oekaùu bosrsm;a l< miqj wod< ksfhda.h 

fyda ;Skaÿjg úreoaOj isú,a kvq úOdk 

ix.%yfha 755^3&  hgf;a wNshdpk 

fm;aiula (petition of appeal) bosrsm;a lsrSu 

wksjd¾h fõ¡ fulS fm;aiu i|yd osk 60 

.Kkh lsrSfï oS ;Skaÿj ,ndÿka oskh 

muKla w;ayer hq;= w;r" wNshdpk 

fm;aiu bosrsm;a lrk oskh brsod osk" 

rcfha ksjdvq osk w;a fkdy< hq;= nj;a 

wêlrK ld¾h ksjdvq oskhl oS wjika 

oskh jefgkafka kï Bg hdno wOslrK 

jev lrk oskhl oS fm;aiu bosrsm;a l< 

hq;= nj;a cskodi tosrsj fyauud,s9 kvq 

;Skaÿfjys úu,pkaø jsksiqre;=ud olajd 

we;¡  

wNshdpk oekaùu iy wNshdpk fm;aiu 

wêlrKhg bosrsm;a lsrSu ksis ld, iSudj 

;=< bosrsm;a fkdlrkafka kï isú,a kvq 

úOdk ix.%yfha 754 ^4& iy 755 ^3& 

j.ka;sh hgf;a th Ndr .ekSu m%;slafIam 

lssrSu tlS osid wêlrKhg l< yels nj 

meyeos,sj olajd we;¡ 

by; i|yka f,i wNshdpkd ld, iSud 

we;=<; wNshdpk oekajSu fyda fm;aiu 

 
6 ^1997& 3 Sri LR 1 
7 ^1990& 2 Sri LR 319 
8 ^2006& 3 Sri LR 183  
9 ^2006& 2 Sri LR 300  
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bosrsm;a lr fkdue;s wjia:dfõ oS th Ndr 

.ekSu osid úksiqre;=ud úiska m%;slafIam 

l< hq;= nj olajd we;;a" O¾ur;ak tosrsj 

l=udrs10 iy r;akdhl tfrysj álsrs 

nKavd11 msgqj, i|yka kvq ;Skaÿj, olajd 

we;af;a tlS wNshdpkh m%;slafIam fkdlr 

th ndr f.k wod< W!k;djhka osid 

úksiqre;=ud úiska igyka ;nd 

wNshdpkdêlKh fj; fhduq lsrSu fhda.H 

njh¡ 

fuhg fya;= ù we;af;a isú,a kvq úOdk 

ix.%yfha 759 ^2& m%;smdok mrsos jeroSula 

w;yerSula fyda W!k;djhla 

wNshdplhdf.ka isÿ jk wjia:djl oS 

j.W;a;rlrejka fyda úreoaO 

md¾Yajlrejkag m%n, ydkshla isÿ 

fkdjkafka kï (materially prejudiced) 

tjeks W!k;djla uÕyerSug 

wNshdpkdêlrKhg n,;, we;s hk 

moku u;h¡ fujeks W!k;djhka iy 

jeroSï iïnkaOfhka chfialr tosrsj 

,lañks12 " úu,isrs tosrsj fma%uisrs 13 kvq 

;Skaÿ jeo.;a fõ¡ 

wNshdpkhg wjir b,a,Su 

fï iïnkaOfhka wêlrKh i,ld 

ne,Sfï oS isú,a kvq úOdk ix.%yfha 754 

^5& j.ka;sfha kvq ;Skaÿj iy wd{dj 

hkak w¾: ksrEmKh lr we;s wdldrh 

jeo.;a fõ¡ tysoS kvq ;Skaÿ wd{dj fuf,i 

w¾: ksrEmKh lr we;¡ 

 

 
10 ^2005& 1 Sri LR 265 
11 ^2006& 1 Sri LR 107 
12 (2010& 1 Sri  LR 41 
13 (2003& 3 Sri LR 330  

—kvq ;Skaÿj˜ hkafkka hï isú,a 

wêlrKhla úiska lrk ,o wjidk kvq 

;Skaÿjl m%;sM,h we;s hï kvq ;Skaÿjla 

fyda wd{djla woyia fõ¡ ;j o 

—wd{dj˜ hkafkka hï isú,a kvqjl" kvq 

lghq;a;l fyda ldrKhl kvq ;Skaÿjla 

fkdjk hï ;SrKhla wjidk jYfhka 

m%ldYhg m;a lsrSu woyia fõ¡ 

fuysoS kvq ;Skaÿj hkakg isjs,a 

wêlrKhl wjidk kvq ;Skaÿjla njg 

fmkS hk w;r" ksfhda.h fyda wd{dj 

hkak isú,a kvq lghq;a;l w;ru. kvq 

;Skaÿjl oS (Interlocutary) w;Dma;shg m;a 

jk md¾Yajlrejl=g wNshdpkh lsrSfï 

we;s yelshdj nj fmkS hhs¡ 

fuysoS wjika wNshdpkh ;Skaÿjla bosrsm;a 

lrk wdldrfhkau wNshdpkhg wjir 

b,a,Sfï isÿ lrk b,a,qïm;%fha oS  o wod< 

ksfhda.fha m%ldYhg m;a lr oskfha isg 

osk 14 la we;=<; wod< b,a,qïm;%h f.dkq 

l< hq;= njg isú,a kvq úOdk ix.%y 

mkf;a 757 ^1& j.ka;sfha olajd we;¡ tysoS 

wod< ksfhda.h isÿ lrkq ,nk oskh 

wNshdpkhg wjir b,a,Sfï b,a,qï m;%h 

bosrsm;a lrk ,o oskh" rcfha ksjdvq iy 

brsod osk¦  osk 14 .Kkh lsrSfï oS w;ayer 

hq;= njg olajd we;¡14 ;jo 

 
14 Chettiyar vs Cinemas Limited, [2004] 2 Sri LR 

289, Gamini Amaratunga, J. - “In terms of section 

757(1), a Leave to Appeal Application has to be 

filed within 14 days of the Order, in computing the 

period of 14 days, the date of the Order, all 

Sundays and public holidays and the date on which 

the Petition is filed have to be excluded. ii) By 

virtue of the provisions of the Holidays Act, 

Saturdays are non working days on which the 

Courts are closed. If the last day’s falls on a 

Saturday, the Appeal could be lodged on the next 

Monday (working day) - section 8(1) Interpretation 

Ordinance.” 
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j.W;a;rlrejkag iudkj b,a,qïm;aj, 

msgm;a Tjqkag heùu i|yd wêlrKhg 

iemhsh hq;= njg 757 ^2& hgf;a 

wêlrKfha ;yjqre lsrSu i|yd (Support) 

osk kshu lr wod< oskh ,shdmosxÑ 

;emEf,ka j.W;a;rlrejkag iy 

f,aLk.; kS;s{jrhdg oekaùu heúh hq;= 

h¡ oekaùu heùu wêlrKh uÕska isÿ l< 

hq;= h¡ ;jo wNshdpkd b,a,Sïj, oS 

md¾Yajlrejka cSj;aj isákafka o 

f,aLk.; kS;s{jrhd cSj;aj isákafka o 

fidhdne,sh hq;=h¡ Tjqka ñh f.dia 

we;akï Tjqka fjkqfjka ksis 

md¾Yajlrejka wdfoaY lsrSu l< hq;=h¡ 

tfia fkdue;s kï kvq ;Skaÿj j,x.= 

fkdfõ¡ ^fnÿï kvqj, yer& fï wjia:dfõ 

oS fulS wNshdpk iy wNshdpkhg wjir 

b,a,Sfï b,a,qï m;%j, ld¾hmámdáh 1990 

wNshdpkdêlrK  ld¾hmámdál rS;s 

oekqj;aj wod< lr.; hq;= njg 

wjOdrKh l< hq;= lreKls¡ (Court of 

Appeal (Appellate Procedure) Rules 1990) 

flfia kuq;a l¾ouka ms,af,a tosrsj 

l¾ouka ms,af,a15 ^2005& 1 SLR 397 msfgys16 

 
15 ^2005& 1 Sri LR 397 
16 Caderamanpulle and Others vs Caderamanpulle 

and Others, (2005) 1 Sri LR 397, Gamini 

Amaratunga, J. held; 

“Rule 3 of the Court of Appeal (Appellate 

Procedure) Rules 1990 is not applicable to leave to 

appeal applications.  

Per Amaratunga, J., “(i)The reason for the absence 

of any reference to leave to appeal applications in 

Rule 46(old) and Rule 3(1) (new) is the existence of 

specific provisions in the Civil Procedure Code, 

prescribing the manner in which leave to appeal 

applications are to be made."  

(ii) The scope of Rule 3(15) is restricted to the 

category of applications similar to those set out in 

Rule 3(1) (a) and (b) and accordingly Rule 3(15) is 

i|yka kvq ;Skaÿfjys .dñKS wur;=x. 

jsksiqre;=udkka olajd we;af;a wNshdpkhg 

wjir b,a,Sï kvqj, oS 1990 wNshdpk rS;s 

3 jk rSS;sh wod< fkdjk njhss¡ ta wkqj 

wNshdpk wjir b,a,Sïj, oS úfrdaO;d 

f.dkq lsrSula m%;smlaI úiska isÿ fkdl< 

nj;a isú,a kvq úOdk mkf;a 757 iy 758 

j.ka;Skag wkqj fm;aiu iy osjqreï 

fm;aiu yefrkakg iy;sl msgm;a wuqKd 

;sîu w;HdjYH fkdjk lreKla nj;a" 

iy;sl msgm;a wuqKd fkd;sîu fya;= 

fldg f.k wNshdpkh ksYam%N l< 

fkdyels nj;a ;SrKh lr we;¡ ta wkqj 

uq,a wjia:dfõ oS wNshdpkh iuÕ 

iïmQ¾K iy;sl msgm;la bosrsm;a lssrSug 

fulS kvq ;Skaÿj wkqj w;HdjYH fkdjk 

kuq;a wêlrKfha lreKq ;yjqre lsrSfï oS 

wod< wd{dfõ msgm;a wuqKd ;sîu jeo.;a 

jk w;r" th wêlrKfha wjirh ,nd 

.ekSfï oS (Leave of the Court) wNshdplg 

myiq lreKla jkq we;¡ 

 
applicable to other applications namely, those 

applications where the respondent has to file a 

statement of objections. There is no provision for 

the fling of objections to leave to appeal 

applications under section 754(2) and under 

section 757 of the Civil Procedure Code. 

(iii) There is no requirement under section 757 and 

section 758 of the Code to annex any document to 

an application for leave to appeal except the 

affidavit of the petitioner. The Civil Procedure 

Code (Amendment) Act, No. 38 of 1988 made 

provision in section 757(4) for the Court of Appeal 

to grant interim relief pending the decision whether 

leave to appeal should be granted or not. However, 

subsequent to the amendment of section 757(4) the 

Court of Appeal Rules have not been amended in 

order to make the filing of other documents along 

with a leave to appeal application mandatory in 

situations before granting interim relief.  

(iv)Court has no power to dismiss a leave to appeal 

application in limine on the petitioner’s failure to 

produce certified copies of documents.” 
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uq,ska idlÉPd l< mrsos isú,a kvq jsOdk 

ix.%yfha 754 ^1& j.ka;sh hgf;a  

w;Dma;shg m;a md¾Yajlrefjl=g ;Skaÿjla 

iïnkaOfhka kS;suh iy isoaêuh lreKq 

wkqj wNshdpkh l< yels w;r" isú,a kvq 

úOdk ix.%yfha 754 ^2& j.ka;shg wkqj 

kvqfõ w;=re wd{djla iïnkaOfhka 

wOslrKfha wjirh we;sj wNshdpkhla 

mj;ajdf.k hd yels njg ksrSlaIKh l< 

yelsh¡ 

f.dkq l< hq;af;a wjika wNshdpkhla o 

wNshdpkhg wjir b,a,Sula o hk 

mrSlaIKh 

fï wjia:dfõ oS wêlrKhl oS uQ,slj u 

f.dkq l< hq;af;a wjika wNshdpkhla o" 

wNshdpkhg wjir b,a,Sula o hkak 

i,ld ne,Sfï oS ta wjidk ksfhda.hla o" 

w;=re ksfhda.hlao hkak iy Bg wod< 

wdkqYdx.sl lreKq o i,ld ne,sh hq;=j 

we;¡ fï iïnkaOfhka by< wêlrK 

úiska u; jdo folla i,ld n,d ;sfí¡ 

isrsj¾Ok tosrsj thd isf,daka ,sñgâ17 kvq 

;Skaÿfõ oS Y¾jdkkao úksiqre;=ud ^miqj 

w.úksiqre& fï iïnkaOfhka ie,ls,a,g 

.; hq;= lreKq lSmhla my; i|yka mrsos 

olajk ,oS¡ 

1¡ oS we;s ksfhda.h md¾Yajlrejkaf.a 

whs;sjdislï wjidk jYfhka ;Skaÿ lsrSula 

úh hq;= h¡ 

2¡ ;Skaÿfjka miqj kvq lghq;= wjika 

fkdjkafka kï th wjidk ksfhda.hla 

f,i ie,lSug yelshdjla ke;¡ 

 
17 (1987) 3 Sri LR 286 

3¡ wod< ksfhda.h md¾Yajlrejkaf.a kvqj 

iïnkaOfhka m%ldYhg m;a lr ;sìh 

hq;=h¡ 

4¡ kvqfõ m%Odk lreKla iïnkaOfhka 

muKla oS we;s ksfhda.hla wjidk 

ksfhda.hla f,i ie,lSug yelshdjla 

ke;¡ 

fï iïnkaOfhka ;SrKh lsrSfï oS wmf.a 

by< wêlrKhka bx.S%is kvq ;Skaÿ lSmhla 

i,ld n,d ;sfí¡ ta wkqj Salman vs 

Warner18 iy Bozson vs Altrincham 

Urban District Council19,  hk ;Skaÿj, 

yrhka i,ld n,d ;sfí¡ tysoS i,auka 

tosrsj fjdak¾ kvq ;Skaÿfõ oS tai^¾&  

idñjrhd olajd we;af;a wod< ;SrKh 

fomd¾Yajfhka fldhs md¾Yajhlg mlaIj 

,enqK;a tuÕska kvqfõ wjidk lghq;= 

wjika f,i  ;SrKh jkafka kï" th 

wjidk ksfhda.hla njhs¡ ta wkqj tlS 

md¾Yajhlg muKla ;Skaÿj ÿka miqj kvq 

lghq;= yudr jqj;a wfkla md¾Yajfha 

b,a,Su i,ld n,d Tjqkag mlaIj ;Skaÿj 

ÿkafka kï kvq lghq;= wjika 

fkdjkafka kï túg f.dkq l< hq;af;a 

wNshdpkhg wjir b,a,Sula nj;a th 

w;=re ksfhda.hla f,i i,ld ne,sh hq;= 

njhs¡ 

Bozson vs Altrincham Urban District 

Council20 kvqfõ oS we,ajiafgdaka 

idñjrhd olajd we;af;a wod< ;Skaÿj fyda 

ksfhda.h uÕska md¾Yajlrejkaf.a 

whs;sjdislï wjika f,iu ;SrKh jkafka 

kï th wjika ksfhda.hla nj;a tfia 

 
18 [1891] 1 KB 734 
19 [1903] 1 KB 547 
20 [1903] 1 KB 547 
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fkdue;s kï w;=re ksfhda.hla f,i 

ie,lsh hq;= nj;a h¡ 

wmf.a by< wêlrKhka fï 

iïnkaOfhka fulS kvq ;Skaÿ foflau 

yrhka wkqj i,ld n,d ;Skaÿ oS we;¡ 

by; oelajQ  isrsj¾Ok tosrsj thd isf,daka 

,sñgâ kvq ;Skaÿfõ oS  Y¾jdkkao 

w.úksiqre;=ud isú,a kvq úOdk ix.%yfha 

754 ^5& Wm j.ka;sh i,ld n,ñka wjidk 

wNshdpkhla f.dkq lsrSu 

md¾Yajlrejkaf.a whs;sjdislï ;SrKh jQ 

wd{djla njg olajd we;¡ fuu 

mrSlaIKfhka  ‘Order approach’  ^;Skaÿ 

mrSlaIKh&  f,i y÷kajd oS ;sfí¡ 

flfia kuq;a ërr;ak jsksiqre;=ud úiska 

rxcs;a tosrsj l=iqudj;S21 kvq ;Skaÿfõ oS 

by; bx.S%is kvq ;Skaÿjla jQ i,uka tosrsj 

fjdak¾ kvq ;Skaÿj wkq.ukh lruska 

md¾Yajlrejkaf.a whs;sjdislï 

iïnkaOfhka fomlaIfha u b,a,Sï i,ld 

n,d tlS b,a,Sïj,g wjir fokafka kï" 

túg kvq lghq;= wjika jkafka kï th 

wjika ksfhda.hla nj;a túg wjidk 

wNshdpkhla f.dkq l< hq;= nj;a" tfia 

fkdue;s jkafka kï th w;=re wd{djla 

nj;a túg f.dkq l< hq;af;a wNshdpkhg 

wjir b,a,Sula nj;a olajd we;¡ fuh 

‘Application approach’ ^fhoSï 

mrSlaIKh& i,ld y÷kajd oS ;sfí¡  

ta wkqj md¾Yajlrejkaf.a kvqj l=i,;d 

u; i,ld n,d wjika ksfhda.hla oS we;a 

o hk  ‘Order approach’  mrSlaIKfha 

fhosh hq;= o tfia fkdue;s kï 

fomd¾Yajfhau b,a,Sï wkqj fok ,o 

 
21 (1998) 3 Sri LR 232  

m%;sM,h tkï  ‘Application approach’ 

i,ld n,d wNshdpkhg wjir b,a,Sula o 

tfia fkdjkafka kï wjidk 

wNshdpkhla f.dkq l< hq;=h hkak 

ms<sn|j u; jdo folla .eáKs¡ fulS u; 

jdo fol fya;= fldg f.k fYa%IaGdêlrK 

úksiqre;=uka,d miafofkl= jsiska rdfÊkaø 

fpÜáhd iy ;j;a wh tosrsj kdrhka 

fpÜáhd22  kvq ;skaÿfõ oS Ysrdks 

nKavdrkdhl úksiqre;=ñh úiska ^tjlg" 

miqj w.úksiqre& i,ld n,k ,oS¡ fuysoS 

isú,a kvq úOdk mkf;a 46 ^2& j.ka;sh 

hgf;a meñKs,a, ilS%h kS;shlg mgyeks 

jQ ksid W.;a osid úksiqrejrhd úiska uQ,sl 

úfrdaO;djhla u; tlS meñKs,a, ksYam%Nd 

lr ;snqKs¡ tysoS meñKs,slre jsiska 

wNshdpkhg wjir b,a,Su isú,a kvq 

úOdk ix.%yfha 754 ^2& hgf;a b,a,qïm;la 

f.dkq l< w;r" ta iïnkaOfhka 

j.W;a;rlrejkaf.a u;h jQfha wjidk 

wNshdpkhla f.dkq l< hq;= njhs¡  fuysoS 

wdpd¾h Ysrdks nKavdrkdhl úksiqre;=ñh 

úiska meñKs,a, ksIam%Nd lr ;snqfka ilS%h 

kS;shlska jQ ndOdjla neúka o" tlS 

ksfhda.h kvqfõ l=i,;d i,ld n,d ,nd 

oS fkd;snqKq neúka o" th iïmQ¾Kfhkau 

ld¾hmámdál fodaIhla u; ksYam%N 

lsrSula jQ neúka o úfYaIfhka u 

‘Application approach’ mrSlaIKhg 

wjOdkh fhduq lrñka hï fyhlska osid 

úksiqrejrhd ú;a;sldr 

j.W;a;rlrejkaf.a uQ,sl úfrdaO;djh 

my< wêlrKfha ksYam%N lf<a kï tu 

ia:dkfha kvq lghq;= wjika fkdjk 

neúka kvq ksYam%N lsrSu wjika 

ksfhda.hla fkdjk nj;a f.dkq l< 
 

22 ^2011& 2 Sri LR 70 
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hq;af;a wNshdpkhg wjir b,a,Su njg;a 

;Skaÿ l<dh¡ 

fulS ;;a;ajh wjidk jYfhka iukhg 

m;a jQfha fYa%IaGdêlrKfha 

úksiqre;=uka,d y;afofkl= úiska 2017 

wf.daia;= 04 jk osk tjlg w.úksiqre 

ms%hid;a fvma jsksiqre;=ud úiska fodak 

m;aud ms%hka;s fiakdkdhl tosrsj tÉ¡ã¡ 

pdñl chka; iy ;j;a wh  

fYa%IaGdêlrK wNshdpkd kvq wxl 42$2015 

orK kvqfõ ;Skaÿj u.sks¡ tysoS wêlrKh 

úiska ;skaÿ lrk ,oafoa  fï ioyd iqÿiq 

mrSlaIKh ‘Order approach’ fkdj 

‘Application approach’ mrSlaIKh njhs¡ ta 

wkqj wêlrKhla jsiska  hïlsis 

;Skaÿjlg fyda wd{djlg úreoaOj f.dkq 

l< hq;af;a wjidk wNshdpkhla o tfia 

fkdue;s kï wNshdpkhg wjir b,a,Sula 

o i,ld ne,Sfï oS wêlrKh jsiska fï 

jk jsg wod< lr .kakd mrSlaIKh 

jkafka ;Skaÿj tla tla md¾Yajhkag mlaIj 

ÿka miq kvq lghq;= wjika jkafka o  

keoao hkak i,ld n,d ;SrKh lsrSuhs¡ 

tfia fomd¾Yajhg u mlaIj ;Skaÿj 

,enqfka kï kvq lghq;= wjika jkafka 

kï wjidk wNshdpkhla o tfia 

fkdjkafka kï uq,ska wNshdpkhg wjir 

b,a,Sula o f.dkq lsrSu l< hq;= njg fï 

wjia:dj jk jsg ta iïnkaO kS;sh ia:dms; 

ù we;¡ 

fuysoS kvq lshkakka úiska úfYaIfhka u 

ie,lsh hq;= lreKla jkafka fuh yqfola 

ld¾hmámdál fodaIhla jk kuq;a ta 

ms<sn|j ;SrKd;aulj wêlrKh jsiska 

i,ld n,kq ,nk njhs¡ m%kdkaÿ tosrsj 

isì,a  m%kdkaÿ iy ;j;a fofofkla 23 kvq 

;Skaÿfõ oS wdpd¾h wurisxy 

úksiqre;=udkka olajd we;af;a 

ld¾hmámdál kS;sh yrhd;aul kS;shg 

lsisfia;au fojk fkdjk njhs¡ fulS kS;s 

fol tlsfkld u; hefmk nj;a kS;sh 

ls%hd;aul jkafkaa ld¾hmámdál kS;sh 

nj;a th yrhd;aul kS;shg cSjh ,nd 

fok nj;a h¡24 ta wkqj ld¾hmámdál 

kS;sh ksis mrsos wkq.ukh lsrSu 

md¾Yajlrejkaf.a hq;=lu jk w;r" ta 

iïnkaOfhka oekqj;aj iqÿiq b,a,Su 

wêlrKfha f.dkq lsrSu kS;s{jrekaf.a 

hq;=luhs¡ ta wkqj kS;s{jrekaf.a ;SrK 

.ekSfï fkdie,ls,su;alu 

fiajdodhlhskaf.a whs;sjdislïj,g n,j;a 

ydkshla isÿ úh yels neúka  my< 

wêlrK ;Skaÿjlg úreoaOj wemE,la 

f.dkq lsrSfï oS th l=uk kS;suh ;;a;ajh 

u; f.dkq l< hq;= o hkak uq,a wjia:dfõ 

oS ;SrKh lsrSu jeo.;a nj;a miqjg th 

ksjeros lsrSu wmyiq nj;a u;l ;nd .; 

hq;= h¡ 

úfYaIfhkau wjidk wNshdpkfha oS 

fmrl,dis kej; f.dkq lsrSu" wjYH 

jkafka f,aLk.; kS;s{jrhd ñh f.dia 

fyda b,a,d wiaù we;akï muKla jk 

w;r" my< wêlrKfha f.dkq lrk ,o 

 
23 ^199)7 3 Sri LR 1  
24 Fernando vs Sybil Fernando & another [1997] 3 

Sri LR 01, Dr. Amerasinghe, J. observed thus; 

“There is substantive law and there is procedural 

law. Procedural law is not secondary. The maxim 

ubi jus ibi remedium reflects the complementary 

character of Civil Procedure law. The two 

branches are also interdependent. It is by 

procedure that the law is put into motion, and it is 

procedural law which puts life into substantive law, 

gives it remedy and effectiveness and brings it into 

action.” 
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fmrl,dish uq,a kvq jd¾;dj iu. 

wNshdpkdOslrKhg meñfKk neúka 

kej; fmrl,dis f.dkq lsrSu wjYH 

fkdjk ldrKhls¡ kuq;a my< 

wêlrKfha kS;s{jrhdf.a fmrl,dish 

;sìh oS th wjx,.= fkdlr by< 

wêlrKfha wNshdpkfha f.dkq lsrSu 

we;eï kS;s{jrekaf.a m%jK;djhlaj 

;sfnk nj ksrSlaIKh fõ¡ th isÿ fkdl< 

hq;a;ls¡ tfiau wNshdpkhg wjir 

b,a,Sula f.dkq lrkafka 

wNshdpkdêlrKfha ^isú,a wNshdpk 

uydêlrKfha& neúka túg fm;aiï 

osjqreï fm;aiï wjYH ksfhda. iy 

f,aLkj, iy;sl msgm;a iuÕ" 

fmrl,dish iuÕ f.dkq lsrSu w;HdjYH 

lreKls¡ is,ajd tosrsj l=udr25 kvq ;Skaÿfõ 

oS wêlrKh ;SrKh lr we;af;a wNshdpk 

fm;aiu f,aLk.; kS;s{jrhd jsiska 

w;aika lsrSu l< hq;= njhs¡ fmf¾rd tosrsj 

fmf¾rd26 kvq ;Skaÿfõ oS wêlrKh 

;SrKh lr we;af;a f,aLk.; 

kS;s{jrfhla kvqjg we;akï tlS 

fmrl,dish j,x.=j mj;skafka kï 

wNshdpk fm;aiï w;aika lsrSug Tyqg 

yer fjk;a md¾Yajlrefjl=g fyda 

kS;s{jrfhl=g fkdyels njhs¡ ukïfmars 

fidaudj;S tosrsj nqjfkaYajrS27 kvq ;Skaÿfõ 

oS wNshdplg wNshdpkh w;aika l< 

yelafla f,aLk.; kS;s{jrfhl= fkdue;s 

wjia:dfõ oS nj olajd we;¡  

;jo úÿ,s n, uKav,h tosrsj .=Kmd,28 

kvq ;Skaÿfõ oS wNshdpkfha oS úi|sh hq;= 

kS;suh m%Yak i|yka lr fkd;sîu 

 
25 40 NLR 13  
26 (1981)2 Sri LR 41  
27 (1990)1 Sri LR 223  
28 (1991)1Sri LR 304  

wNshdpkh ksYam%Nd ùug lreKla fkdjk 

njg olajd we;¡ 

flfia kuq;a iurkdhl tfrysj 

ueoafoaf.dv29 kvq ;Skaÿfõ oS f,aLk.; 

kS;s{jrhd w;aika lsrSug fkdyels 

wdldrhg wikSm ù isàu fya;= fldg 

f.k Tyqf.a wjirh u; fjk;a wfhl= 

w;aika ;eîu wNshdpk fm;aiu wj,x.= 

ùug fya;=jka fkdjk njg olajd we;¡ 

by; lreKq wNshdpk f.dkq lsrSfï oS 

u;l ;nd .; hq;= lreKq lsysmhla njg 

igyka lr ;nñ¡ 

wjidkh 

fuu rpkdfõ  m%Yak.; .eg,qj jkafka 

iq.;ag tosrsj Oïñg mlaIj talmd¾Yaúlj 

kvq ;Skaÿjla ,nd oSu iïnkaOfhks¡ iq.;a 

úNd. oskh jroaod .ekSu fya;=fldg f.k 

Tyqf.a kvqj ksYam%Nd ù talmd¾Yaúlj 

kvqj ;Skaÿ fldg we;¡ Tyq fya;= jYfhka 

olajd we;af;a cQks 07 le| jQ kvqjg cQ,s 

07 f,i jeroSulska Tyqf.a kS;sS{jrhd 

,nd oS ;sîuhs¡ ne,Q ne,aug th idOdrK 

fya;=jla njg fmkS .sh;a osid  

úksiqrejrhd jsiska th idOdrK fya;=jla 

f,i ms<s.ekSug wfmdfydi;a ù we;¡ ta 

wkqj Tyqf.a b,a,Su ksIam%Nd lr ;sfí¡30 

fï wjia:dfõ oS f.dkq l< hq;af;a 

wNshdpkhg wjir b,a,Sula o tfia 

 
29 (1991) 2 Sri LR 415  
30 Pakiyanantshan vs Singaraja [1991] 2SLR 205 

court held as follows: “Relief will not be granted 

for default in prosecuting an appeal where – (a) the 

default has resulted from the negligence of the 

client or both the client and his attorney-at-law, (b) 

the default has resulted from the negligence of the 

attorney-at-law in which event the principle is that 

the negligence of the attorney-at-law is the 

negligence of the client and the client must suffer 

for it. 
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fkdue;s kï wjidk wNshdpkhla o 

hkak m%Yak.; lreKhs¡  

talmd¾Yaúl ksfhda.h bj;a lrjd .ekSug 

iq.;a b,a,d we;af;a  isú,a kvq úOdk 

ix.%yfha 86 ^2& j.ka;sh hgf;a h¡ isú,a 

kvq úOdk ix.%yfha  88 ^1& j.ka;sh 

hgf;a meyer yerSu iïnkaOfhka jd¾;d 

.; lrk ,o hï kvq ;Skaÿjlg úreoaOj 

lsisÿ wNshdpkhla l< fkdyels njg 

olajd we;¡ ta wkqj wNshdpk whs;sjdislu 

wfydais lr we;¡ ta wkqj l< hq;af;a 86 ^2& 

j.ka;sh hgf;a ;udf.a meyer yerSu 

iïnkaOfhka osid úksiqrejrhdg tlS 

ksfhda.h bj;a lrjd .ekSu i|yd 86 ^2& 

j.ka;sh hgf;a talmd¾Yaúl ;Skaÿj Ndr oS 

osk 14 la we;=<; b,a,Sula lsrSuhs¡31 ta 

wkqj W.;a osid úksiqrejrhd bosrsmsg 

idlaIs fufyhjd fok ,o ;Skaÿjlg 

whs;sjdislu we;af;a wjika wNshdpkhlg 

o tfia fkdue;skï wNshdpkhg wjir 

b,a,Sulg o hkak fuysoS m%Yak.; 

lreKhs¡ iq.;a úiska osk jeroSu u; tlS 

b,a,Su m%;slafIam lrk ,o w;r" ta wkqj 

iq.;a f.dkq l< hq;af;a wNshdpkhg 

wjir b,a,Sula o tfia fkdue;s kï 

wjika wNshdpkhla o hkak  ;SrKh l< 

hq;= lreKhs¡ 

wm úiska by; i|yka l< mrsos fuu 

wjia:djg ‘Application approach’ 

mrSlaIKh fhdokafka kï túg i,ld 

ne,sh hq;af;a iq.;af.a b,a,Sug osid 

úksiqrejrhd bv ÿkafka kï kvq lghq;= 

 
31 ta yefrkakg isú,a kvq úOdk ix.%y mkf;a 
86^2& j.ka;sh hgf;a fok talmd¾Yaúl 
ksfhda.hlg tfrysj fl,skau wNshdpkdjla f.dkq 
lsrSu tu mkf;a 88^1& wkqj l< fkdyelsh¡ uq,skau 
meyer yerSu uq,a wjia:d wêlrKfha oS idOdrKh 
l< hq;=h¡ 

wjika jkafka o hkakhs¡ ta wkqj i,ld 

ne,Sfï  oS meyeos,s jkafka  iq.;af.a 

b,a,Sug bv ÿkafka kï talmd¾Yaúl kvqj 

wjika  fkdù oaùmd¾Yaúlj kvqj bosrshg 

hk njhs¡ ta wkqj ne,Q ne,aug 

fmfkkafka fuysoS f.dkq l< hq;af;a 

wNshdpkhg wjir b,a,Sula ñi wjidk 

wNshdpkhla fkdjk njhs¡ 

kuq;a lreKq tfia fkdfjhs¡ isú,a kvq 

úOdk ix.%yfha 88 ^2& Wm j.ka;sfha  

my; i|yka mrsos olajd we;¡ 

—meyer yerSu iïnkaOfhka jd¾;d.; 

lrk ,o kvq ;Skaÿj wj,x.= lrk fyda 

wj,x.= lsrSu m%;slafIam lrk wd{dj 

iuÕ tu wd{dj lrkq ,nkafka hï isoaê 

iy fya;= u; o" tu isoaê jsksYaph lrñka 

iy fya;= i|yka lrñka kvqj ;Skaÿ l< 

hq;= w;r" Bg úreoaOj fYa%IaGdêlrKhg 

wNshdpkhla bosrsm;a lrkq ,enSug th 

hg;a úh hq;= h¡˜ 

fuu j.ka;sfha m%;smdok wkqj tfia 

talmd¾Yaúl ksfhda.h m%;slafIam lsrSug 

fok wd{djlg úreoaOj  wNshdpkhla 

bosrsm;a lsrSug hg;a úh hq;= njg 

meyeos,sj olajd we;¡ ta wkqj 

fYa%IaGdêlrK jsksiqrejreka y;afofkl= 

u.ska fuu ;;a;ajh 2007¡08¡03 jk osk 

ndnrd whsrdx.kS o is,ajd iy ;j;a wfhl= 

tosrsj fyajd jvqf.a bkaø,;d 

fYa%IaGdêlrK wNshdpk kvq  wxl 

200$2015 kvq ;sSkaÿfõ oS i,ld n,d we;¡ 

tysoS Bjd jkiqkaor jsksiqre;=ñh iy fla¡à¡ 

Ñ;%isrs jsksiqre;=ud fjk fjku kvq ;Skaÿ 

folla u.ska fulS kS;suh ;;a;ajh i,ld 

n,d we;¡ tysoS fYa%IaGdêlrKfha i,ld 

n,d we;af;a isú,a kvq úOdk ix.%yfha 88 
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^2& j.ka;sfhka b;d meyeos,s nj;a tlS 

ksfhda.h wNshdpkhg hg;a jk neúka 

isú,a kvq jsOdk ix.%yfha 754 ^2& j.ka;sh 

hgf;a th w;=re ksfhda.hla fkdj th 

wjidk ksfhda.hla f,i ie,lsh hq;= 

njhs¡32 

ks.ukh 

ta wkqj iq.;af.a kS;s{jrhd fuu m%ia;=; 

lrefKa oS wêlrKhg bosrsm;a lr 

we;af;a isú,a kvq úOdk ix.%yfha 754 ^2& 

j.ka;sh m%ldr ksYam%N lsrSfï wd{dj 

w;=re wd{djla jk nejska fï wjia:dfõ oS 

fojk j;djg o iq.;ag wñysrs mrdchla 

ysñ jk njg we;s ù we;s kS;suh miqìu 

u; ;SrKh l< yelsh¡ tfia kuq;a 

iq.;af.a talmd¾Yaúl ;Skaÿj bj;a lsrSfï 

ksfhda.h osid úksiqrejrhd úiska ,nd oS 

we;af;a 2022¡02¡17 oskg miqj kï 2022 

wxl 05 ork isú,a kvq úOdk ix.%y 

mkf;a ixfYdaOkh wkqj33 uq,a wjia:dfõ 

 
32 Barbara Iranganie De Silva and other vs Hewa 

Waduge Indralatha, SC APPEAL No. 200/2015, 

DECIDED ON: 03.08 .2017, PRIYASATH DEP 

PCJ. S.EVA WANASUNDERA PCJ. SISIRA J 

DE ABREW J. PRIYANTHA JAYAWARDENA 

PCJ. UPALY ABEYRATHNE J. ANIL 

GOONERATNE J. & K.T. CHITRASIRI J., Eva 

Wanasundera, and K.T.CHITRASIRI, J., held 

“There is no ambiguity whether the decision under 

Sec. 88(2) is an interlocutory order or a final order 

because the section states crystal clear that it is 

subject to an appeal. It is not an arguable point as 

it is. Precisely it can be recognized as a final 

order.” 
33 Geethika Sudhirani Samaraweera vs 

Uduruwangala Gedarage Charaka Pathum 

Galagedara, SC APPEAL NO: 

SC/APPEAL/78/2021, Decided on: 21.11.2022, 

Mahinda Samayawardhena, J held;  

“In terms of section 88(2) as it stands now (after its 

amendment by the Civil Procedure Code 

(Amendment) Act No. 5 of 2022), the order made 

after such inquiry to purge default is appealable by 

the dissatisfied party with the leave of the High 

Court first had and obtained. Section 88(2) as it 

oS wêlrKfha wjirh we;sj isú,a kvq 

úOdk ix.%y mkf;a  88 ^2& j.ka;sh mrsos 

lrk ,o ksfhda.hla bosrsm;a l< hq;= 

neúka iq.;af.a b,a,qï m;%h ksis mrsos 

wNshdpkhg wjir oSula f,i bosrsm;a lr 

we;s ksid wNshdpkh mjrd mj;ajdf.k 

hd yels njg ksrSlaIKh l< yels h¡ 

   

 

 
stands now reads: “The order setting aside or 

refusing to set aside the judgment entered upon 

default shall accompany the facts upon which it is 

adjudicated and specify the grounds upon which it 

is made, and shall be liable to an appeal to the 

relevant High Court established by Article 154P of 

the Constitution, with leave first had and obtained 

from such High Court.” 
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ixialD;sl Wreu l<ukdlrKh iïnkaOfhka 1940 

wxl 09 mqrdjia;=   

wd{dmkf;a odhl;ajh iy 1972 hqfkiaflda  f,dal 

Wreu iïuq;sfha ud¾f.damfoaYhka 

kS;S{ tia' wd¾' t,a' frdaid 

 

ye`Èkaùu  

jir .Kkdjl isg hï rgl fyda 

iudchl b;sydih" iïm%odhka" 

f.dvkeÕs,s iy jia;+ka tajdfha wx. 

,laIKhka jeo.;a f,i i,lkafka kï 

tajd Wreu f,i w¾: ksrEmKh lrkq 

,efí¡1 —l<ukdlrKh˜ hkq wdh;ksl 

iïm;a ie,iqï lsÍu  ixúOdkh lsÍu 

fufyhùu iy md,kh lsÍu ;=<ska 

wdh;ksl wruqKq m%;sM,odhS iy 

ld¾hlaIu f,i idlaId;a lr .ekSuhs¡2 

kS;sh hkq iudch md,kh lsÍu  i`oyd 

n,d;aul l< yels Í;s iuqodhls¡3 ta 

iïnkaOfhka ld,Sk wjYH;djhka u; 

jHjia:dodhlh úiska kS;s" wK mk;a" 

fr.=,dis iïmdokh lrkq ,efí' w;S; rc 

ojfia isg furg kS;s mej;s nj 

ft;sydislj ;yjqre lr .; yels w;r 

tu.ska tl, iudcfha fmdÿ iïm;a 

ksishdldrfhka Ndú;d lsÍug;a tajd 

kv;a;= lsÍug;a m%;smdok olajd ;snqKs' 

mqrdúoHd;aul  m¾fhaIK" foaY.fõIK 
 

 t,at,aî ^f.!rj& fld<U úYajúoHd,h"  
mqrdúoHd mYapdoa Wmdê ämaf,daudj" le<Ksh 
úYajúoHd,h" lÓldpd¾h" ruchirarosa@gmail.com" 
kS;s wOHhk fomd¾;fïka;=j" udkj Ydia;% yd 
iudc úoHd mSGh" YS% ,xld újD; úYajúoHd,h 
1 Oxford advanced learner’s dictionary, Oxford 

University Press, 2005 
2 Richard L. Daft, New Era of Management 

(Mason, Ohio : South-Western ; London : 10th Edn, 

2012) 
3 Oxford Dictionary of Law,  Oxford University 

Press, Seventh edition, 2009 

jd¾;d" ft;sydisl .%ka:" ckm%jdo" 

iïm%odhka u`.ska ;yjqre lr we;s mßÈ › 

,xldj wkdÈu;a ld,hl isg udkj 

ls%hdldrlïj,ska f.dvkeÕ=Kq rdcHhla 

jYfhka f,dalh ;=< ms<s.ekSula ,nd 

we;' ld,h;a iuÕ wmf.a uq;=kañ;a;ka 

f.dvke.+ w;S; iudch" Tjqkaf.a bÈlsÍï" 

úúO ks¾udK ixialD;sl Wreu njg 

m;ajk w;r tajd wdrlaId lsÍu 

iïnkaOfhka j¾;udkfha kS;s iïmdokh 

lrkq ,nhs' fuys oS mqrdúoHd lafIa;%h ;=< 

kS;sh u.ska mqrd úoHd;aul mßY%hkaa yd 

mqrdjia;= wdrlaId lsÍu i`oyd ffk;sl 

miqìu i,id we;s w;r wm rg ;=< 

mj;akd mdßißl N+f.da,Sh ;;a;ajhka 

mokï lr.ksñka ilia jQ iajNdúl mrsir 

moaO;Ska iajNdúl Wreuhka jYfhka 

mdßirsl kS;sh hgf;a wdrlaId  

lr.ekSug;a lghq;= lrk wdldrhla uQ,sl 

jYfhka olakg ,efí' fï wkqj Wreu 

ixrlaIK ld¾hfhys ,d rgl kS;sh u`.ska 

iqúfYaIS wdrlaIKhla iemhsh hq;= w;r 

tlS ld¾hh ;=< udkj yeisÍï md,kh 

lsrSu;a ;=,kd;aul ixj¾Okh;a hk 

ld¾hhka oaú;ajh u iunrj mj;ajdf.k 

hdug wjYH u. fmkaùu kS;sh u`.skA isÿ 

l< hq;= h' 

fï wkqj Wreu l<ukdlrK ls%hdj,sfha oS 

1940 wxl 9 mqrdjia;= wd{d mk; 1980 

wxl 57 uOHu ixialD;sl wruqo, mk; 

mailto:ruchirarosa@gmail.com
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wka;¾cd;sl ud¾f.damfoaYhka imhk 1972 

hqfkiaflda f,dal Wreu iïuq;sh mdol 

lr .ksñka › ,xldfõ ixialD;sl Wreu 

l<ukdlrKfhaoS by; jHjia:dms; 

kS;Skays odhl;ajh ms<sn`oj lreKq 

úu¾Ykh lsÍu fuu ,smsfha uqLH wruqK 

fõ'  

Wreuh ixrlaIKh yd l<ukdlrKfha 

wruqKq 

• rdcHhka ks¾udKh ùu  idudÔh" 

wd¾Ól yd foaYmd,ksl úldYkh" 

isÿ jQ wdldrh f;areï .ekSu 

• w;S; iudch wjfndaO lr .ekSu 

iy ta ;=<ska úúO cd;Ska ;u 

b;sydih ms<sn`o oelaula" 

ixialD;sl wkkH;djhla fuka u 

udkisl ;Dma;shla ,nd .ekSu 

• rg ;=< mj;akd iajNdúl mdßißl 

iu;=,‘;;dj wdrlaId lr .ekSu 

• h<s lsisÿ Èkl tu ;;ajfhka u 

w,q;a l< fkdyels tu Wreuhka 

j¾;udk mrïmrdj fjkqfjka 

fuka u wkd.; mrïmrdj 

fjkqfjka o wdrlaId lsÍug mshjr 

.ekSu 

wdosh Wreu l<ukdlrKfha iy 

ixrlaIKfha wruqKq f,i fmkajdosh yels 

w;r ixfla;d;aul" ft;sydisl" f;dr;=re" 

fi!kao¾hd;aul yd  wd¾:sluh wdoS 

jYfhka ixialD;sl foam<j, jákdlï 

úúOdldr fõ'4 f,dal hqoaO fya;=fjka 

 
4 Cathy Lynne Costin, Legal and Policy Issues in 

the Protection of Cultural Heritage in South Asia 

and the Pacific (Cultural Heritage in Asia and the 

Pacific: Conservation and Policy Proceedings of a 

ixialD;sl Wreuhka úYd, f,i úkdY 

ùu" 1950 .Kka j,È wdrïN jQ ld¾ñl 

úma,jh" kd.ÍlrKh me;sr hdu" 

iajNdúl iïm;a mßyrKh ksis 

l<ukdlrKhlska f;dr ùu" ;dlaIKsl 

ÈhqKqj" wkd.; mrïmrdjka i`oyd 

iajNdúl iïm;a wdrlaId lr .ekSfï 

wjYH;dj wdoS ldrKd Wreu ixrlaIKh 

i`oyd jHjia:dms; kS;s mekùu flfrys 

wjOdkh fhduq ùug fya;= idOl ù we;' 

Wreu l<ukdlrK ld¾hfha oS —Wreuhka˜ 

hk jok ;=<‘ka mqqrdúoHd;aul jákdlula 

iys; Wreuhka wdrlaId lsÍu hk isyshg 

ke.=ko th wka;¾cd;sl jYfhka 

ixialD;sl Wreuhka iy iajNdúl 

Wreuhka hk fldgia fol u wdjrKh 

jk mßos w¾: ksrEmKh lrhs'5 

Wreu ixrlaIK ld¾hh i`oyd jHjia:d 

iïmdokh 

mQ¾j hg;a úð; hq.h ;=< tkï rdcdKavq 

md,k ld,h ;=< › ,xldfõ rcjreka 

úiska Tjqka úiska f.dvk.k ,o wd.ñl" 

ixialD;sl jákd jákdlï iys; ia:dk o 

iajdNdúl jkdka;r" jeõ" fmdl=Kq wdoS 

iajdNdúl Wreuhka o ksis 

l<ukdlrKhlska hq;=j wkd.; 

mrïmrdj fj; mj;ajdf.k hdfï 

wruqfKka tA iïnkaOfhka kS;s mkjd ;snQ 

njg mqrdK fi,a,sms idlaIs orhs'  hg;a 

úð; md,k iuhkays tkï jßkajr we;s jQ 

ol=Kq bkaoSh wdl%uK" 1505 ka miq we;s jQ 

mD;=.Sis" ,kafoais yd bx.%Sis hk hqfrdamSh 

 
Symposium held in Honolulu, Hawaii, September 

8-13, 1991)  page 27 

5 UNESCO World Heritage Convention 1972, 

Article 1 and 2 
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wdl%uK wdoS hg;a úð; md,k iuhkays 

furg Wreuhkag úúOdldrfha ydksodhl 

;;a;ajhka we;s jQ nj b;sydih idlaIs 

orhs' kuq;a 1796 isg 1948 olajd furg jeä 

ld, mrdihla md,k lghq;= f.k .sh 

ì%;dkH md,k iufha § Tjqka úiska furg 

ft;sydisl Wreuhka ms<sn| lrk ,o 

.fõIKhkays m%;sM,hla jYfhka furg  

úoHd;aul Wreuhka wdrlaId lsÍï i|yd 

jHjia:dms; kS;s iïmdokh lsÍfï uQ,sl 

mshjr ;nk ,oS' ta wkqj 1940 wxl 09 

ork mqrdjia;=  wd{dmk; furg kS;s 

moaO;shg tla úh' 

ta wkqj mqrdjia;= wdrlaId lsÍu 

iïnkaOfhka furg n,meje;afjk 

m%Odk;u jHjia:dj jYfhka 1940 wxl 09 

ork mqrdjia;=  wd{dmk; ye|skaúh yels 

w;r mqrdjia;= wdrlaId lsÍu iïnkaOfhka 

1980 wxl 57 ork uOHu ixialD;sl 

wruqo, mk; " 1988 wxl 73 ork 

ixialD;sl foam, mk;" 1990 wxl 16 ork 

cd;sl jeo.;alula ork mqrdúoHd ia:dk 

iïnkaO mk;" 1889 oKav kS;s ix.%yh" 

1992 wxl 02 ork uyck foam< wdrlaIK 

mk;" 1990 wxl 07 ork rcfha bvï 

ika;lh wdmiq ,nd .ekSfï mk;" 1982 

wxl 12 ork fmdÿ foam< iïnkaOj 

isÿlrkq ,nk jerÈ ms<sn`o mk;" 2005 

wxl 05 ixpdrl mk; wdoS Rcq yd jl% 

jYfhka odhl;ajh imhk jHjia:djka 

.Kkdjla ls%hd;aul fõ' fuu ish,q 

jHjia:d u`.ska ixialD;sl Wreu 

ixrlaIKh ms<sn`o wjOdkh fhduq lrhs' 

foaYSh jYfhka Wreu l<ukdlrK 

lghq;= i|yd jHjia:d ls%hd;aul jk w;r 

wka;¾cd;sl jYfhka o rdcHhka ;=< msysá 

Wreu ixrlaIKfhys,d kS;sfha ueosy;aùu 

flfrys wka;¾cd;sl wjOdkhla fhduq 

ùuo lemS fmfkk lreKla f,i oelaaúh 

yel'  

Wreu l<ukdlrK lghq;= i|yd 

wka;¾cd;sl kS;s iïmdokh flfrys 

wjOdkh fhduq ùu 

fufyhqï yd WmfoaYk uÜgñka 

m%;sixialrKh i|yd jQ cd;Hka;r 

ixúOdk msysgqùu" iajdNdúl iy 

ixialD;sl jákdlï ke;sùug fya;= jk 

jerÈ je<elaùu i|yd fhdað; 

m%;sixialrK jHdmD;s oekqj;a lsÍï" 

ish¨u rgj,a ft;sydisl ia:dk 

ixrlaIKh lsÍfï .eg¨ úi£ug cd;sl 

uÜgñka kS;s mekùu" m%;sixialrKh 

lsÍïj,g hg;a fkdjk leŒï lrk ,o 

ia:dk wdrlaId lsÍug mshjr .ekSu" 

m%;sixialrK lghq;= i|yd kùk l%u 

Ndú;h‚ ft;sydisl ia:dkj,g oeä 

^wdrlaIdjla ,nd §u" ft;sydisl ia:dk 

wjg m%foaY wdrlaId lsÍu flfrys 

wjOdkh fhduq lrñka6 ft;sydisl 

iaudrl ixrlaIKh lsÍï i|yd jk ^1931& 

we;ekaia iïuq;sh iïu; lsÍu' 

ixialD;sl Wreuhka wdrlaId lsÍu 

f,dalfha ish¨ ck;djg jeo.;a jk nj;a 

tA ;=<ska Wreuhkag cd;Hka;r wdrlaIdjla 

,nd §fï jeo.;alu" 1899 iy 1977 fya.a 

iïuq;sh 1935 fjdIsxgka .súiqfï ia:dmkh 

lr we;s ikakoaO .egqïj, § ixialD;sl 

foam< wdrlaId lsÍu iïnkaO uQ,O¾u" 

ixialD;sl foam< wdrlaId lsÍu i|yd 

.;yels iEu mshjrlau .ekSug wfmalaId 

 
6  The Athens Charter for the Restoration of 

Historic Monuments  1931, (Carta del Restauro) 
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lsÍu hk wruqKq fmroeßj j.ka;s 

y;,sylska hqla;j ikakoaO .egqïj, § 

ixialD;sl foam< wdrlaId lsÍu i|yd jk 

^1954& hqfkiaflda iïuq;sh 1954 oS 

fko¾,ka;fha fya.a k.rfha oS iïu; lr 

.ekSu'  

ixialD;sl w.hla iys; ks¾udK ms<sn`o 

w¾:l:kh lsÍu" jdia;= úoHd;aul 

Wreuhka wdrlaId lsÍu iïnkaOfhka 

Ys,amSh l%u Ndú;h" iaudrl ;yjqre lsÍu 

m%;sixialrKh isÿ lsÍu" kv;a;= lsÍu tys 

uq,a iajNdjh fjkia fkdlsÍu" iaudrlh 

msysá jgmsgdj uq,a iajrEmfhka mj;ajd 

.ekSu hk wruqKq fmroeßj 1964 oS 

b;d,sfha jeksia k.rfha oS m%ldYhg m;a 

lrk ,o jeksia wêldÍ m;%h o 

hqfkiaflda ixúOdkh ICOMOS 

wdh;kfha (International Council on 

Monuments and Sites) iyfhda.h we;sj 

ixialD;sl Wreuhka wdrlaId lsÍu 

iïnkaOfhka iïuq;shla flgqïm;a lsÍug 

lghq;= lsÍu" 1965 oS weußld tlai;a 

ckmofha fjdIskagka k.rfha mej;s Oj, 

ukaÈr iuq¿fõ oS (World Heritage Trust)  

f,dalfha by< w.hlska hq;a iajNdúl 

Wreuhka f,dalh fjkqfjka yd wkd.;h 

fjkqfjka wdrlaId lsÍu iñnkaOfhka 

wka;¾cd;sl iyfhda.S;djg j¾Okh lsÍu 

ms<sn`o Wkkaÿjla we;s úh hq;= nj biau;= 

lsÍu" ta yd iudk u;hla 1968 IUCN  

(International Union for Conservation of 

Nature) ix.uh u`.ska o bosßm;a ùu' fuu 

ish,q ;;a;ajhka ie,ls,a,g .ksñka 1972 

fkdjeïn¾ 16 jk Èk hqfkiaflda uy 

iNd ieisjdrfha oS f,dal ixialD;sl yd 

iajdNdúl Wreuhka wdrlaId lsÍu 

iïnkaOfhka hqfkiaflda f,dal Wreu 

iïuq;sh m%xYfha meßia k.rfha oS iïu; 

lr .ekSu Wreu l<ukdlrKh 

iïnkaOfhka wka;¾cd;sl jYfhka úYd, 

jeo.;alula ,ndoqka wjia:d f,i fmkajd 

osh yel'  

ixialD;sl yd iajNdúl Wreuhka f.a 

cd;Hka;r iqrlaIs;Ndjh fjkqfjka tu 

Wreuhka y`ÿkd.ekSu iy ixrlaIKh 

i`oyd md¾Yajldr rdcHhkag iyfhda.h 

oelaùfï l%uhla ia:dmkh lsÍfï7 wruqK 

we;sj iïu; lr .kakd ,o fuu iïuq;sh  

I. ixialD;sl yd iajNdúl Wreuhka 

w¾: ksrEmKh 

II. cd;sl iy wka;¾cd;sl jYfhka 

ixialD;sl yd iajdNdúl Wreuhka 

wdrlaId lsÍu 

III. ixialD;sl yd iajdNdúl f,dal 

Wreuhka wdrlaId lsÍu i`oyd jk 

wka;¾ rdcH lñgq 

IV. ixialD;sl yd iajdNdúl f,dal 

Wreuhka wdrlaId lsÍu i`oyd  jk 

wruqo, 

V. wka;¾cd;sl iyfhda.S;djh 

iïnkaO fldkafoais iy 

tl`.;djka 

VI. wOHdmksl jevigyka 

VII. jd¾;d 

VIII. wjidkd;aul j.ka;s 

jYfhka  uQ,sl fldgia 8la hgf;a lreKq 

olajd we;' fuu iïuq;sh j¾;udkh jk 

úg md¾Yajldr rdcHhka 197 l f.a 

 
7 UNESCO World Heritage Convention 1972, 

Article 7  
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iyNd.S;ajfhka ls%hd;aul fõ'8 › ,xldj 

1980 cQks ui 06 jk osk fuu iïuq;sh 

wkqu; lr we;s w;r hqfkiaflda f,dal 

Wreu iïuq;sh hgf;a mj;ajdf.k hkq 

,nk f,dal Wreu ,ehsia;=j9 u`.ska › 

,xldfõ Wreuhka 8la10 f,dal Wreu 

jYfhka kï lr we;' 

ixialD;sl Wreu 

• wkqrdOmqr mQcd k.rh - 1982 

• fmdf<dkakrej k.rh - 1982 

• iS.sßh - 1982 

• uykqjr k.rh - 1988 

• merKs .d,q k.rh yd .d,q  

fldgqj - 1988 

• rka.sß oUq,a, úydrh -  1991 

iajdNdúl Wreu 

▪ isxyrdc rlaIs;h - 1988 

▪ uOHu l`ÿlrh -  2010 

hqfkiaflda f,dal Wreu iïuq;sh  .Dy 

ks¾udK lghq;=" ft;sydisl" l,d;aul yd 

úoHd;aul w.hkaf.ka hqla; jQ wx.hka" 

jdia;= úoHd;aul w.hkaf.ka hqla; 

f.dvke.s,s" ñksidf.a fyda fidndoyfï 

iy ñksidf.a taldnoaO tl;=fjka lrk 

,o úYaùh jYfhka jeo.;a ft;sydisl" 

l,d;aul" udkj jxY iy udkj 

úoHd;aul w.hkaf.ka hqla; jQ lafIa;%11 

wdoS jYfhka iaudrl" f.dvke.s,s yd mßY% 

f,i wjia:d ;s%;ajhla hgf;a ixialD;sl 

 
8 State parties ratification status 

<https://whc.unesco.org/en/statesparties> 
9 World Heritage List, 

<https://whc.unesco.org/en/list> 
10 Sri Lanka, Properties inscribed on the World 

Heritage List 

http://whc.unesco.org/en/statesparties/LK 
11 UNESCO World Heritage Convention, Article 1 

Wreuhka w¾: olajhs' tfukau 

fi!kao¾hd;aul yd úoHd;aul jYfhka 

jeo.;a jkakd jQ úYAùh jeo.;alulska hq;a 

iajNdúl ,laIKhkaf.ka iukaú; 

fN!;sl yd Ôj úoHd;aul ieleiauka" 

úYAùh jeo.;alulska hq;a N+ úoHd;aul 

iy fN!;sl úoHd;aulj jeo.;alula 

orkakd jQ i;=ka iy Ydl" iajNdj 

fi!kao¾hfhka iukaú; jkakd jQ úYAùh 

jeo.;alulska iajNdúl mßY%hka12 f,i 

mq¿,a mrdihl úysoS hk mrsoafoka 

iajdNdúl Wreuhka w¾: olajd we;' 

f,dal Wreu iïuq;sh u`.ska fuf,i 

j¾.SlrKh lrk  Wreuhka fuu 

iïuq;sfha md¾Yjldr rdcHhka ;u 

rdcHhkays msysgd we;s Wreuhka tfia;a 

fkdue;skï foam< ksYaÑ;j y`ÿkd.ekSu 3 

j.ka;sh u`.ska wjOdrKh lrhs' iïuq;sh 

;jÿrg;a 4 j.ka;sh hgf;a md¾Yajldr 

rdcHhka ;u N+ñh ;=< y÷kd.kakd by; 

j.ka;s 1 iy 2 ys olajkakd jQ ixialD;sl 

yd iajdNdúl Wreuhka wkd.; mrïmrdj 

fjkqfjka wdrlaId lsÍu" ixrlaIKh 

lsÍu" bÈßm;a lsÍu" wkd.;h fjkqfjka 

iïfm%aIKh lsÍug lghq;= l< hq;= njg 

u. fmkaùula ,nd fohs' fuu 

ud¾f.damfoaYhka furg Wreu 

l<ukdlrK lghq;= iïnkaOfhka 

ueosy;ajk jHjia:dms; kS;Ska hgf;a 

fl;rï ÿqrg ls%hd;aul jkafkaoehs my; 

mßos idlÉPd l< yel' 

1940 wxl 09 ork mqrdjia;=  wd{dmk; 

—YS% ,xldfõ mqrdjia;= iy YS% ,xldj ;=< 

we;s ft;sydisl fyda mqrdúoHd;aul 

jeo.;alula we;s  ia:dk iy f.dvke.s,s 

 
12 UNESCO World Heritage Convention 1972, 

Article 2 
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jvd fyd`Èka ixrlaIKh lsÍu i`oyd 

úêúOdk ie,eiaùu i`oyd jQ wd{d 

mk;la˜13 jYfhka ls%hd;aul jk fuu 

jHjia:dj mqrdjia;= wdrlaId lsÍu 

iïnkaOfhka furg mj;sk m%Odk;u kS;s 

uQ,dY%h fõ' fuu uõ mk;g 1955" 1998 

iy 2005 hk j¾IhkaysoS ixfYdaOkh 

lsysmhla isÿlr we;s w;r 1940 wxl 09 

ork mqrdjia;=  wd{dmk;  

I. mqrdjia;=j, whs;sh  

II. mqrdjia;= fidhd .ekSu leKSï 

III. merKs iaudrl 

IV. fjka l< mqrdúoHd m%foaY 

V. mqrdjia;= wmkhkh 

VI. mqrdúoHd wOHlaI ckrd,ajrhdf.a 

n,;, yd ld¾hhka 

VII. fjk;a lreKq 

VIII. w¾: ksrEmK 

hk fldgia VIII la hgf;a j.ka;s 49 lska 

iukaú; fõ' 

mqrdjia;= wdrlaId lsÍu iïnkaOj furg 

ls%hd;aul jk m%Odk;u wdh;kh 

mqrdúoHd fomd¾;fïka;=j jk w;r mk; 

hgf;a uQ,sl n,;, mqrdúoHd 

flduidiajrhdg ,nd oS we;' fuu wd{d 

mkf;a ls%hd;aulNdjh ms<sn`oj wjOdkh 

fhduq lsÍfï oS" hï ;eke;af;l=g whs;s 

fkdjk ke;fyd;a Ndrlre" wêm;s fyda 

l<ukdlre jYfhka ;eke;af;l= flfrys 

md,kh mjrd fkdue;s iEu merKs 

iaudrlhlau  rcfha foam<la jYfhka 

 
13  1940 wxl 9 mqrdjia;= wd{d mk; ^1998 wxl 24 
ixfYdaOkh& mk;" oS¾> kduh 

i,lkq ,nhs'14 ;j o N+ ;,h u;=msg fyda 

bka hg; fyda hï .x`.djl fyda ú,l 

fyda › ,xldfõ foaYSh iuqøh we;=<; fyda 

ieÕù ;sfnk fidhdf.k fkdue;s ish,q 

mqrdjia;+ka  rcfha foam< jYfhka i,lkq 

,nhs'15 fuys i`oyka foaYSh iuqøh hkak 

1976 wxl 22 ork iuqøSh l,dm kS;sh 

hgf;a olajk ks¾jpkhg hg;a lr ;sîu 

;=<ska ta iïnkaOfhka jHdl+,;ajhla we;s 

ùu j<lajd we;' fuu mk; l%shd;aul 

jk Èk isg mkf;a úêúOdk 

n,meje;afjk w;r Èjhsk mqrd jk ish,q 

mqrdjia;+ka mk; u.ska wdjrKh lr we;' 

fï wkqj mqrdjia;=jla hk jpkh mq¿,a 

jYfhka mk; hgf;a w¾: ksrEmKh  lr 

we;' iuqøh hkq jákd mqrdjia;+kaf.ka 

imsreKq mqrdúoHd;aul jeo.;alula iys; 

mßY%hla jk w;r iuqøSh mqrdúoHd;aul 

m¾fhaIKhka i`oyd úYd, msßjehla 

oeÍug isÿ jk neúka wm rg ;=< iuqøSh 

mqrdúoHd;aul .fõYkhka isÿ lsÍu wju 

uÜgul mj;S' uõ mkf;a 2 jk 

j.ka;sfha 3 jk Wmj.ka;sh ixfYdaOkh 

lrñka z› ,xldfõ foaYSh iuqø ;SrhZ hk 

jpk wdfoaY lsÍu ;=< wkd.; 

mqrdúoHd;aul m¾fhaIK lghq;= i`oyd 

fyda iuqøSh mßirh wdrlaId lr .ekSu 

flfrys wjOdkh fhduq lrñka 

mqrdúoHd;aul lafIA;%hg mq¿,a jmißhla 

we;=<;a lsÍug lghq;= lr ;sîu idOkSh 

;;a;ajhla f,i fmkajdosh yel'  

jHjia:djla hgf;a hï kS;shla wod< 

lsÍug m%:u tu kS;sh wod< jk úIh 

m:h ksjerosj y÷kd .ekSu jeo.;a jk 

 
14 mqrdjia;= wd{d mk;" 1940" 2^2& j.ka;sh 
15 mqrdjia;= wd{d mk;" 1940" 2^3& j.ka;sh 
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w;r ta iïnkaOfhka mqrdjia;= wd{d mk; 

my; w¾: ksrEmKhka olajhs' 

—mqrdúoHd;aul Wreuhkã  ukqIH 

j¾.hdf.a fN!;sl Wreufha hï fldgila 

ms<sn`oj m%d:ñl f;dr;=re mqrdúoHd;aul 

l%u j,ska iemfhkafka o thg wod< 

udkj meje;afï ish¨ fYAI ,dxPk" udkj 

ls%hdldÍ;ajfha ish¨ ,laIKj,g wod< 

ia:dkhka o" w;yer ouk ,o jHqyhka o" 

ish¨ j¾.j, kIAgdjfYaIhka o" tajd 

wdY%s; ish¨ ixialD;sl øjH ^fmd<j hg 

fukau Èh hg ia:dkhka o we;=<;aa h&16    

—mqrdjia;=˜ m %;sud" .,a" lsß.re`v" ;yvq" 

uqøs; Ñ;%" leghï" Ys,d f,aLk" ldis" 

ueKsla" uqød" iaj¾KdNrK" hqoaO wdhqO" 

úis;=re NdKav" we;=¿ l,d;aul øjH17 —

iaudrl˜ úydr" foajia:dk" f.dvke`.s,s" 

fidfydka f.j,a" m%d.a ft;sydisl 

ckdjdi" m%d.a ft;sydisl kgnqka18  

ixialD;sl foam<j, whs;sh i;= jkafka 

ldyg o hkak iïnkaOfhka wjOdkh 

fhduq lsÍfïoS fndfyda wdishdkq rgj,a ta 

iïnkaOfhka kS;s ilia lr we;s w;r 

úúO jHjia:d wOHhkfhka rcfha whs;sh 

m%ldY lsÍu" wksjd¾hh w;am;a lr .ekSu" 

fldkafoais iys;j rcfha mQ¾j jrm%ido 

hgf;a whs;sh ,nd  .ekSu iy jrKSh 

ñ,oS .ekSu jYfhka uQ,sl l%u y;rla 

y÷kd .kS'19 hï mqoa.,fhl=f.a whs;s 

bvul ;sî fidhd.kq ,enQ mqrdjia;=jla 

 
16 mqrdjia;= wd{d mk;" 1940 ^1998 ixfYdaOkh& 
mk;" mqrdúoHd;aul Wreuhka w¾: ksrEmKh"  48 
j.ka;sh  
17 mqrdjia;= wd{d mk;" 1940 ^1998 ixfYdaOkh& 
mk;" mqrdjia;=" w¾: ksrEmKh"  48 j.ka;sh  
18 mqrdjia;= wd{d mk;" 1940 ^1998 ixfYdaOkh& 
mk;" iaudrl" w¾: ksrEmKh"  48 j.ka;sh 
19 Cathy Lynne Costin, Legal and Policy Issues in 

the Protection of Cultural Heritage in South Asia 

and the Pacific,  page 27 

tu mqoa.,hdf.a foam<la f,i 

fkdie,flk w;r th rcfha foam<la 

f,i i,lkq ,nhs20 

mqrdúoHd;aul iy ft;sydisl m¾fhaIK 

jd¾;d mokï lr .ksñka iuia; rg mqrdu 

Wreuhka jHdma;j mj;sk nj oelaúh yels 

w;r tjka ;;ajhla hgf;a mqrdúoHd 

wOHlaI fckrd,ajrhd úiska ksl=;a lrk 

,o n,m;%hlska f;drj" ;ukag whs;s 

bvul fyda wka wfhl=g whs;s bvul 

mqrdjia;= fidhd .ekSfï ld¾hh i`oyd 

lsisu ;eke;af;l= úiska leKSï isÿ 

fkdl< hq;= nj mkf;a 6 j.ka;sh olajhs' 

tfukau leKSu isÿ lrk bvu" leKSfï 

iajNdjh" m%udKh ms<sn`o úia;r bÈßm;a 

lrñka  leKSï i`oyd n,m;%hla ,nd 

.ekSug kshñ; wdlD;s m;%h u`.ska 

mqrdúoHd wOHlaI fckrd,ajrhd fj; 

bÈßm;a l< hq;=21 w;r tf,i leKSï 

n,m;%hla ,nd .;a n,m;%,dNshd úiska 

leKSfïoS fidhd .kq ,nk ish,q mqrdjia;= 

ms<sn`o mqrdúoHd wOHlaI fckrd,ajrhd 

jd¾;d lsÍu iy f;dr;=re iemhSfï 

wjYH;dj 10 j.ka;shh hgf;a olajhs' 

mqrdjia;+ka yd mqrdúoHd;aul mßY%hka rg 

mqrd jHdma;s ù ;sîu ksid iuyr 

wjia:djkays oS mqrjeishkaf.a ffoksl 

ld¾hhkaj, oS wyUqjla f,i mqrdjia;+ka 

yuq úh yels h' tf,i yuq jQ 

mqrdjia;+kaf.a wdrlaIdj iïnkaOfhka iy 

tjeks mqrdjia;=jla yuq jQ mqoa.,fhl= ls%hd 

l< hq;= wdldrh ms<sn`oj mqrdjia;= wd{d 

mkf;a 14 j.ka;sh olajkafka leKSï 

i`oyd n,m;%hla fkdue;s j wka 

 
20 mqrdjia;= wd{d mk;" 1940" 2 j.ka;sh 
21 1940 wxl 24 mqrdjia;= wd{d mk;" 7 ^w& ^wd& 
j.ka;s 
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wdldrhlska mqrdia;=jla yuq jQ wjia:djl oS 

tu mqoa.,hd úiska tu mqrdjia;=j ms<sn| 

.%du ks,OdÍjrhdg jd¾;d lsÍu th Ndr oS 

l=ú;dkaishla ,nd .ekSu" bkamiq fidhd 

.ekSfuka Èk y;la we;=<; .%du 

ks,OdÍjrhd úiska fidhd .ekSu isÿ lrk 

,o Èia;s%lalfha Èidm;sjrhdg ta ms<sn| 

jd¾;d lsÍu" wk;=rej Èia;s%lalfha 

Èidm;sjrhd ta ms<sn`o mqrdúoHd wOHlaI 

fckrd,ajrhd fj; jd¾;d lsÍu l< hq;= 

njhs' fuu`.ska wyUqjlska yuq jQ 

mqrdjia;+kf.a wdrlaIdj ;yjqre lsÍug 

lghq;= lsÍu isÿ lrkq ,efí' by; 

ffk;sl úêúOdk lv lrkakkag 15 

j.ka;sh ^1& ^w& 6 j.kaa;sfha úêOdk lv 

lrñka leKSï isÿ lrk ^wd& ksl=;a lrk 

,o n,m;%hl fldkafoais lv lrk ^we& 

mqrdjia;=jla fidhd .;a nj 10 j.ka;sh 

m%ldrj jd¾;d lsÍu meyer yßk ^wE& 

mqrdjia;=jla fidhd .;a nj 14 j.ka;sh 

m%ldrj jd¾;d lsÍu meyer yßk ^b& 

mkf;a úêúOdk lv lrñka mqrdjia;=jla 

ydrd we;s úg ta nj oksñka u wka 

;eke;af;l= iuÕ fyda wka 

;eke;af;l=f.a ksfhdað;fhl=f.a 

ud¾.fhka ñ,oS .kakd" bj;a lrk w;alr 

.kakd" fyda w;alr .ekSug woyia lrk 

;eke;af;l= jrolrejl= jk w;r 

ufyaia;%d;ajrhl= bÈßfha mj;ajk ,>q kvq 

úNd.hlska wk;=rej jrolrejl= lrkq 

,enQ úg re'50000g fkdwvq re'250000 

fkdjeä ovhlg fyda wjqreoaolg fkdwvq 

ld,hla i`oyd nkaOkd.dr.; lsÍulg22 

Tyq hg;a úh yels nj olajhs'  

 
22 mqrdjia;= wd{d mk;" 1940 ^2005 ixfYdaOkh& 

tfukau 1998 wxl 24 ork mqrdjia;= 

ixfYdaOk mk; u`.ska mqrdjia;= wd{d 

mk; hgf;a mqrdjia;= fidrlï lsÍu23 iy 

mqrdjia;= úkdY lsÍu24 iïnkaOfhka 

o`vqjï ixfYdaOkh lrñka o`vqju by< 

olajd we;' ta wkqj mqrdjia;=jla fidrlï 

lrk ;eke;af;l= tfukau mqrdjia;=jla 

úkdY lrk" ydks lrk" úrEmS lrk" whq;= 

f,i fjkia lrk" m,qÿ lrk" 

;eke;af;l= ufyaia;%d;ajrhl= bÈßfha 

mj;ajk ,>q kvq úNd.hlska wk;=rej 

jrolrejl= njg m;a jQ úg re'50"000 g 

fkdjeä ovhlg fyda wjqreÿ 2 g fkdwvq 

wjqreÿ 5 g fkdjeä ld,hla i`oyd 

nkaOkd.dr.; lsÍu hk o`vqjï foflka 

tla o`vqjula fyda ovh iy nkaOkd.dr.; 

lsÍu hk o`vqjï folg u jqj o hg;a úh 

yelsh' fuysoS fidrlu hkak oKav kS;s 

ix.%yfha 366 j.ka;sfha olajk zfidrluZ 

hk w¾:dkql+,j ie,lsh hq;= nj oelaùu 

mk;a w;r tlu lreKla iïnkaOfhka 

w¾: ksrEmK .eg,q je<elaùug f.k we;s 

idOkSh mshjrla nj fmkajd osh yel' 

mqrdjia;= úkdY lsÍu iïnkaOfhka 

re'25000g fkdwvq re' 250"000 fkdjeä 

ovhlg fyda wjqreÿ 2g fkdwvq wjqreÿ 5 g 

fkdjeä ld,hla i`oyd fohdldrfhka tla 

wdldrhl nkaOkd.dr.; lsÍu fyda ovh 

fyda  ta ovh iy nkaOkd.dr.; lsÍu hk 

o`vqjï folg u Tyq hg;a l< yel' 

úfYAIfhka fuu wd{dmk; hgf;a 

jrolg fpdaokd ,enQ ;eke;af;l=g fyda 

 
23 mqrdjia;= wd{d mk;" 1940" 15 ^w& j.ka;sh  
^1998" 2005 ixfYdaOkhka& 
24 mqrdjia;= wd{d mk;" 15 ^wd& j.ka;sh ^1998" 
2005 ixfYdaOkhka& 
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pQÈ;hl= jQ ;eke;af;l=g wem Èh fkdyels 

h' 25 

mkf;A  III  hgf;a merKs iaudrl jYfhka 

^1998 wxl 24  ixfYdaOkh u.ska 

ixfYdaê;& 16 j.ka;sh ^1& j.ka;sh u.ska 

wjqreoq 100g fkdwvq ld, mßÉfþohla 

mej;S ;sfnk fyda  mej;S ;sfí hehs 

úYajdi lrkq ,nk iaudrlhla zmerKs 

iaudrlhlaZ f,i m%ldY lsÍu ^1998 wxl 

24  ixfYdaOkh& ;=<ska mqrdúoHd;aul 

Wreuhka f,i y÷kd.ekSug wjYH lrk 

ld, mrdih olajd we;' mk; wdjrKh 

lrkq ,nk úIh lafIa;%h ms<sn`oj jeä 

ÿrg;a úuiSfï oS fmkS hkafka mk; 

ixialD;sl Wreuhka wdrlaId lsrSu 

iïnkaOfhka muKla wjOdkh fhduq 

lrk njla jqjo mkf;a 17 j.ka;sh u.ska 

rcfha fyda fjk;a bvul jefvk hï 

.ila ft;sydisl fyda mqrdúoHd;Aul 

jákdlulska hqla; jkafka kï tys 

wdrlaIdj ie,iSu msKsi tu ksYaÑ; .ia 

merKs iaudrl jYfhka m%ldY lsÍu 

iajdNdúl Wreuhka flfrys o iq`M 

jYfhka fyda wjOdkh fhduq lsÍula 

mj;sk njg oelaúh yel' 

;j o fuu mk; hgf;a Wreu ixrlaIK 

ld¾hfha ksis n,Orhd jYfhka cd;sl 

mqrdúoHd m%;sm;a;shla ilia lsru" YS% ,xld 

mqrdúoHd;aul Wreuh ms<sn`o f,aLkhla 

ilia lsÍu" tu Wreuhka wdrlaId lr 

mj;ajdf.k hdu" tu Wreuhka ms<sn`o 

m¾fhaIK meje;aùu" uyckhd oekqj;a 

lsÍug mshjr .ekSu" mqrdúoHd mßY%hkag 

 
25 mqrdjia;= wd{d mk;" 15 ^we& j.ka;sh ^1998" 
2005 ixfYdaOkhka& 

 

we;=,aùfï .dia;= wh lsÍu" ydks we.hqï 

;lafiare lsÍu  wdoS n,;, yd ld¾hhka 

iïnkaOj n,h mqrdúoHd wOHlaI 

fckrd,ajrhd fj; mjrd oS we;26 

1980 wxl 57 ork uOHu ixialD;sl 

wruqo, mk; 

ishjia .Kkdjla ;siafia fmdaIKh jQ 

f.!rjdkaú; b;sydihla fuka u l,d 

Ys,am ixialD;sl Wreuhka rdYshla oel.; 

yels §¾> b;sydihl ixialD;sl w.hkag 

Wreulï lshk wm rfÜ Wreuh /l 

.ekSug;a th wLKavj wkd.; mrmqrg 

f.k hkq ms‚i cd;sh i|yd úúOdldr 

m%;s,dN imhk W;alDIag iïm;la f,i › 

,xldfõ ixialD;sl Wreuh 

l<ukdlrKh lrk w.%ia: wdh;khla 

ùu hk oelafuka hqla;j msysg jQ 

wruqo,la f,i uOHu ixialD;sl wruqo, 

fmkajdÈh yelsh' ta hgf;a mj;sk 

Wreuhka ixrlaIKh lsÍu is;=jï yd 

wfkl=;a ks¾udKhka ixrlaIKh lsÍu 

mqrd úoHd;aul mÍlaIKhla meje;aùu 

krUkakka yg há;, myiqlï iemhSu 

Tjqkag f;dr;=re iemhSu fl!;=ld.dr 

mj;ajdf.k hdu jeks ld¾hhka 

.Kkdjla i|yka l< yels h' fuu 

lreKqj,g wu;rj ixialD;shl 

Wreufhys iudc" wOHdmksl yd wd¾Ól 

m%;s,dN iDcq f,i furgg ,nd oSug 

lghq;= lsÍu27 isÿ lrkq ,nk w;r Wreu" 

idrO¾u wkd.; mrïmrdjg Ndr jk mßÈ 

ixialD;sl Wreuh ms<sn| úoHd;aul 

m¾fhaIK ixrlaIKhka isÿ lrñka tys 

 
26  mqrdjia;= wd{d mk;" 1940" 40 j.ka;sh ^1998 
ixfYdaOkh& 

27 uOHu ixialD;sl wruqo, mk;" 1980" oS¾> 
kduh 
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Wreu m%j¾Okh lsÍu hk fufyjr 

idlaId;a lr.kq jia › ,xldj ;=< yd 

úfoaYhkays wd.ñl yd ixialD;s lghq;= 

mj;ajdf.k hdu" tu lghq;= m%j¾Okh 

lsÍfï yd iïnkaO ld¾hhkays ksr;j 

isák l,dlrejka" Ys,amSka" f,aLlhka" Ñ;% 

Ys,amSka" ix.S; Ys,amSka we;=¿ mqoa.,hskag 

uQ,HdOdr ,nd§u Tjqkaf.a fiajh w.h 

lrñka iïudk m%odkh lsÍu jeks 

ld¾hhka i|yd mk; u.ska uOHu 

ixialD;sl wruqo,g n,h mjrd we;' 

tfukau › ,xldj i;= Wreuhka 

ixj¾Okh yd l<ukdlrKh lsÍfuys,d 

foaYSh fukau úfoaYSh wdh;k j,ska 

,efnk uqo,a fhdod .ekSug o mk; u.ska 

wruqo,g n,h ,nd § ;sfí' 28 tlS 

;;ajhkaf.ka ;j ÿrg;a Wmßu m%;s,dN 

.kq jia mkf;a 11 j.ka;sh olajkqfha 

wruqo, we;eï ;Srenÿ j,‘ka iy nÿ j,ska 

ksoyia nj h' 

1972 hqfkiaflda f,dal Wreu iïuq;shg › 

,xldj 1980 oS w;aika ;eîfuka wk;=rej 

tys ud¾f.damfoaYhka ls%hd;aul lrkq jia 

iïu; lr .kakd ,o jHjia:djla f,i 

fuu uOHu ixialD;sl wruqo, mk; 

w¾:l:kh l< yel'  

ixialD;sl Wreu  l<ukdlrKfha oS 

kS;sh u`.ska wjOdkh fhduq l< hq;= 

ld,Sk .eg,q iy fhdackd 

mqrdjia;=jla fidhd .ekSu yd leKSï 

iïnkaOfhka mqrdúoHd flduidßiajrhd 

úiska ksl=;a lrk n,m;%hla ,nd .; hq;= 

nj29 olajk w;r leKSula isÿ lsÍu 

iïnkaOfhka mqrdúoHd 

 
28 uOHu ixialD;sl wruqo, mk;" 1980" 8 jk 
j.ka;sh 
29 mqrdjia;= wd{d mk;" 1940" 6 j.ka;sh 

flduidßiajrhdf.ka n,m;%hla b,a,qï 

lsÍfï oS leKSu isÿ lsÍug woyia lrkq 

,nk bvu ms<sn`o iïmQ¾K fuka u 

ksjerÈ úia;rhla o fhdað; leKSfï 

iajNdjh iy m%udKh ms<sn`o kshu lrk 

úia;rhla o we;=<;a úh hq;= nj30 olajhs' 

kuq;a m%dfhda.sl l%shdldÍNdjfha oS fuh 

fl;rï ÿrlg ksjerosj isÿ jkjd o hkak 

.eg,q iy.; fõ' tfukau ixj¾Ok  

ls%hdoduhka yryd isÿ jk jHdmD;s 

ie,iqïlrKfha oS isÿ jk wl%ñl;d" 

foaYmd,k ueÈy;a ùï" wi;H f;dr;=re 

bÈßm;a lsÍï wdÈh uÕska o Wreu 

ixrlaIK lghq;= i`oyd ie,lsh hq;= 

ydkshla isÿ jk wdldrh ksÍlaIKh l< 

yel' Wreu ixrlaIKhg kS;sh yd 

iu.dój uyck iyNd.S;ajh o jeo.;a 

fõ'  

mqrdúoHd;aul jYfhka by< jákdlï 

iys; fm!rdKsl kgUqka" foaYSh Wreuhka 

wdY%s; ixpdrl l¾udka;h furg wd¾:slh 

Yla;su;A lrk m%Odk wdodhï ud¾.hla 

jk neúka ixpdrlhka jeä jYfhka 

furgg f.kajd .ekSug kï furg 

Wreuhka  ksis l<ukdlrKhlska hqla;j 

mj;ajdf.k hd hq;=h' kuq;a Wreu 

l<ukdlrK ld¾hfhaoS ixpdrl 

l¾udka;h wdYS%;j yd idudkH lghq;=j, 

oS my; .eg,q mj;sk w;r tu .eg,q 

i`oyd kS;sh u.‘ka meyeos,s úi|qï fiúh 

hq;= h' 

• ixialD;sl Wreu mßY%hka i`oyd 

úfoaYSlhkag álÜ m;a ksl=;a 

lsÍfï l%ufõo iïnkaO .eg,q 

 
30 mqrdjia;= wd{d mk;" 1940" 7 j.ka;sh 
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• foaYSh l,d Ys,amSkag Tjqkf.a 

mdrïmßl l¾udka;hka bÈßhg 

mj;ajdf.k hdu i`oyd wjYH 

lrk uQ,Huh odhl;ajh ,nd oSu 

ksis l%ufõohla wkqj isÿ jkjd o 

hkak .eg,q iy.; fõ' 

• ixpdrlhka i`oyd 

ud¾f.dmfoaYkhka wkqhqla; lsÍu 

yd ksis oekqu fkdue;s mqoa.,hka 

ud¾f.admfoaY lghq;=j, ksr; ùu  

• mqrdúoHd;aul Wreuhka wdrlaId 

lsÍu iïnkaOfhka mj;sk kS;sh 

ms<sn`o uyckhd i;= oekSu  

m%udKj;a fkdùu' 

• ixialD;sl Wreuhka" mßY%hka 

PdhdrEmlrKhg fhdod .ekSu' 

• .%du yd k.r ie,iqïlrKfha oS 

ixialD;sl Wreuhkag isÿ jk 

ydks" 

• ixialD;sl foam< y÷kd .ekSu iy 

;ks mqoa., bvï N=la;sh ms<sn`o 

wdrjq,a 

• Wreu l<ukdlrK lghq;= 

iïnkaOfhka mqrdúoJd 

fomd¾;fïka;=j" uOHu ixialD;sl 

wruqo," m%dfoaYSh md,k tall w;r 

j.lSu ms<sn`o .eg,q 

flfrys m%udKj;a wjOdkhla kS;sh u`.ska 

fhduq lsÍu ld,Sk wjYH;djla f,i 

fmkajdosh yel' 

—tl,dj fyda wka wh iu. fyda iajlSh 

ixialD;sh N=la;s úo’ï yd jeä ÈhqKq 

lsÍfï ksoyig iy iajlSh NdIdj Ndú; 

lsÍfï ksoyi˜ 31 wdoS jYfhka uQ,sl 

whs;sjdislï mßÉfþofha i`oyka            

—ixialD;sh N=la;s ú`oSu˜ hk moh furg 

mj;sk fm%!V b;sydih yd ta wdYs%;j 

f.dvke.=K udkj iudch wdjrKh jk 

wdldrfhka mq¿,a w¾:fhka w¾: 

ksrEmKh lsÍfï yelshdjla mj;S' ta 

w¾:fhka mqrdjia;= wdrlaId lsÍu 

iïnkaOfhka wdKavql%u jHjia:dj jeks 

m%n, kS;shl odhl;ajh ,nd .ekSfï 

yelshdj mj;S' tu ;;ajh ;jÿrg;a 

;yjqre lrñka furg mqrdúoHd;aul ia:dk 

wdrlaId lsÍu iïnkaOfhka 

Yla;su;aNdjhla wdKavql%u jHjia:dj 

yryd iy;sl lsÍu ldf,daÑ; h' 

mqrdúoHd{hska yd rcfha ixúOdk úiska 

mqrdúoHd Wreu l<ukdlrKh" mqrdúoHd 

iïm;a ixrlaIKh" kshdukh lsÍu" 

md,kh lsÍu i`oyd Ndú; lrk Wml%u 

rdcH kS;sfha fldgila f,i y÷kdf.k 

ms<s.ekSula ,nd osh hq;=h'32 

kS;sfha m%.ukh ms<sn`o wjOdkh fhduq 

lsÍfï oS wka;¾cd;sl kS;s ;;a;ajhka 

iu. foaYSh kS;sh j¾Okh lsÍu jvd;a 

m%;sM,odhS fõ' › ,xldj o hqfkiaflda 

f,dal Wreu iïuq;sfha md¾Yajlrejl= jk 

neúka tys ud¾f.damfoaYhka kS;s 

iïmdokfha oS fhdod .ekSug lghq;= lsÍu 

jeo.;a fõ' md¾Yajldr rdcHhka ;u N+ñh 

;=< y`ÿkd.kakd ixialD;sl yd iajdNdúl 

Wreuhka wdrlaId lsÍu i`oyd yels iEu 

wjia:djloS u ld¾hlaIu iy ls%hdldÍ 

 
31 YS% ,xld wdKavql%u jHjia:dj" 1978"  14^B& 
j.ka;sh" ¸¸¸ mßÉfþoh" 

32 Laurajane Smith, Towards a Theoretical 

Framework for Archaeological Heritage 

Management (1993), Archaeological Sites: 

Conservation and Management 
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mshjr .ekSu - Wreuhka wdrlaId lsÍu 

i`oyd m%cdjf.a iyfhda.h ,nd .ksñka 

fmdÿ m%;sm;a;shla iys;j ie,iqïlrK 

jevigyka we;s lsÍu" tjeks myiqlï 

fkdue;s wjia:djkaysoS iqÿiq ld¾h 

uKav,hla fhdod .ksñka wdrlaIK jev 

lghq;= isÿ lsÍu" úoHd;aul yd ;dlaIKsl 

wOHhk yd m¾fhaIK fhdod  .ksñka 

ixialD;sl yd iajNdúl Wreuhka i`oyd 

jk ;¾ckhka uev meje;aùug lghq;= 

lsÍu" Wreuhka y`ÿkd .ekSu wdrlaId 

lsÍu ixrlaIKh i`oyd wjYH kS;suh" 

úoHd;aul" ;dlaIKsl" mßmd,k yd 

uQ,Huh lghq;= i`oyd mshjr .ekSu' tu 

lghq;= fjkqfjka cd;sl fyda m%dfoaYSh 

uOHia:dk msysgq ùu33 flfrys jeä 

jYfhka wjOdkh fhduq l< hq;= h' 

rgl uyckhdg mj;sk kS;sh ms<sn`o 

m%udKd;aul wjfndaOhla fkdue;s 

jqjfyd;a kS;s iïmdok ls%hdj,sh fl;rï 

id¾:l ;;ajhl mej;=ko tu.ska 

wfmalaId lrk kS;s ms<smeoSfï yd wdrlaId 

lsÍfï wruqK jH¾: fõ' tneúka kS;s 

iïmdok ld¾hhg iu.dój tu kS;s 

ms<sn`o uyckhd oekqj;a lsÍfï jev 

ms<sfj,la o mej;Suo w;HjYHh' ta ;=<ska 

wmf.a Wreuhka wkd.;h fj; ksis 

whqßka iïfm%aIKh lsÍfï ld¾hhg kS;sh 

u. ‘ka úYd, odhl;ajhla ,nd osh yel'

 
33  hqfkiaflda f,dal Wreu iïuq;sh"1972" 
5 j.ka;sh 
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Y%S ,dxlSh mßmd,k kS;s lafIa;%h  ;=< ‘kS;Hkql=, 

wfmalaIdj’ kï ixl,amfhys m%fhda.sl fh§u' 

kS;s{ fla¡ bIdrd mshqñ ,laIdks  

m%fõYh' 

“One of the more exciting ideas to seep 

into public law over past fifty years has 

been the concept of legitimate 

expectation. Like many public law ideas it 

finds an echo in the patterns of ordinary 

human existence.”1  

by; m%ldYh ;=<ska wjOdKh lrkqfha" 

kS;Hkql+, wfmalaIdj hkq idudkH ñksia 

meje;afuys m%;sèjksh y÷kd.ksñka 

l%ñlj wêlrKh yryd mßmd,k kS;sh 

;=<g ldkaÿ jQ wjOdrKSh ixl,amhla 

njhs' 

mßmd,k kS;sh ;=< kS;Hkql=, wfmalaIdj 

kï ixl,amfhys j¾Okh2 ms<sn|  

 
 fla¡ bIdrd mshquss ,laIdks, kS;s{" t,a.t,a.ì 
^f.!rj& ^fld<U úYaj úoHd,h&" kS;s iyldr 
^f;dr;=re oek.ekSfï whs;sjdislu ms<sn| 
fldñIka iNdj& 
1 Mario Gomez, The Modern Benchmarks of Sri 

Lankan Public Law (2001) 118  South African Law 

.Journal 581, p.599  
2 De Smith, Woolf and Jowell, Judicial Review of 

Administrative Action (5th Edition-1995), Sweet 

and Maxwell-London at p. 571; fu‘ wkqj‚ 
mrsmd,k kS;sh ;=< kS;Hkql+, wfmalaIdj ku‘ 
ixl,amfhys yÿkd.ekSu by; kvq ;SrKh ;=< 
iy;sl lrkq ,nk njg fndfyda kS;sfjsoSka jsiska 
i|yka lrk w;ru kS;Hkql+, wfmalaIdj hkakg 
meyeos,sj ks¾jpkh fkdjqj o tys j¾OkSh;ajh 
flfrys R vs Liverpool Corporation Ex p. 

Liverpool Taxi Fleet Operation’s Association, 

O’Reily vs Machman iy Attorney General of Hong 

Kong vs Ng Yuen Shiu jeks kvq ;SrKhka m%n, 
n,mEus t,a, l< nj;a ta wkqj mrsmd,k 
wdh;khka jsiska hus ksYaps; l%ufjsohla ;=< ish 
ld¾hmgsmdgsh fufyhjk njg ;ks mqoa.,hka i;= 
kS;Hkql+, wfmalaIdj iqrlaIKh lsrSfus j.lSu 
jHx.j w¾:j;a lsrSug wOslrKh lghq;= lrwe;s 

 

 

úuiSfï §" kS;Hkql+, wfmalaIdj kï jQ 

kq;k NdIs;fhys yrh Schmidt vs 

Secretary of State for Home Affairs3  kï 

ì%;dkH kvq ;SrKh ;=< Lord Denning f.a 

m%ldYh4  yd inef|k nj Shivaji Felix 

uy;d úiska ish —The Protection Of 

Substantive Legitimate Expectations In 

Administrative Law˜5 kï ffk;sl rpkh 

;=< olajhs'  flfia kuq;a kS;Hkql+, 

wfmalaIdj kï ixl,amh bx.%Sis fmdÿ 

kS;sfhys ks¾ñ;hla fkdj c¾udkq fmdÿ 

kS;sfhys wdrlaIl j<,a,la f,i  mj;sk 

—kS;Hkql=, úYajikSh;ajh˜       

^Vertrauensschutz& kï ixl,amfhys 

 
nj;a De Smith kï kS;sfõoshd jsiska “Judicial 

Review of Administrative Action” kï .%ka:h ;=< 
i|yka lrhs¡ 
3 Schmidt vs Secretary of State for Home Affairs 

[1969] 2 Ch. 149 
4 ibid. “In rejecting the student’s contention that he 

ought to have been afforded a hearing, Lord 

Denning M.R. said obiter that the question of a 

hearing “all depends on whether he has some right 

or interest, or, I would add, some legitimate 

expectation , of which it would not be fair to 

deprive him without hearing what he has to say.... 

If his permit is revoked before the time limit 

expires, he ought, I think, to be given an 

opportunity of making representations: for he 

would have a legitimate expectation of being 

allowed to stay for the permitted time. Except in 

such a case, a foreign alien has no right – and I 

would add no legitimate expectation - of being 

allowed to stay.” 
5 Shivaji Felix, “The Protection Of Substantive 

Legitimate Expectations In Administrative Law” 
(2006) 18 Sri Lanka JIL 69, p.69 
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wdNdIh u; ìys jQjla6 hkakg o iel 

u;=lrhs' 

;jo" kS;Hkql+, wfmalaIdj ixl,amhfhys 

;d¾lsl moku iïnkaOfhka úuiSfï §" 

mßmd,k kS;sfhys kS;Hkql+, wfmalaIdj 

kï uQ,O¾ufhys yrh jkqfha" mßmd,k 

wdh;khla úiska ish wêldß lafIa;%h ;=< 

;ukag ysñ wNsu;h l%shd;aul lrk úg 

Tjqka úiska ish whs;sjdislï" ksoyi iy 

ne¢hdjka iqrlaIKh jk whqßka lghq;= 

lrk njg ish mßphka" fmdfrdkaÿ fyda 

m%;sm;a;Ska uÕska ck;dj ;=< ;yjqre 

lrk ,o  wfmalaIdj hï úfgl ì| 

jefgk úg kS;sh uÕska wdrlaIdj ùug 

ck;dj i;= ysñluhs'7 tfiau" kS;Hkql+, 

wfmalaIdj kï ixl,amh ìysùfuys 

;d¾lsl moku Wade & Forsyth úiska ish 

Administrative Law .%ka:h ;=< ú.%y 

l<o8'  —it is not clear what it is about 

promises, practices, and policies such that 

they, and only they, generate legitimate 

expectations.9˜ hkakg Mark Elliott 

fukau fjk;a kS;s rplhska úiska o fuu 

ixl,amfhys jk wmyeÈ,s;djhka biau;= 

lrhs'10  

 
6 ibid. p.70 
7 Adam Perry & Farrah Ahmed, “The Coherence of 

the Doctrine of Legitimate Expectations” < 

https://adamdperry.files.wordpress.com/2015/01/th

e-coherence-of-the-doctrine-of-legitimate-

expectations.pdf> Access on 28/07/2021at 1:45 PM 
8 Wade & Forsyth, “Administrative Law” (11th  

ed. Oxford: Oxford University Press, 2014 ) P.238-

239 
9 Supra,7. 
10 ibid. Adam Perry & Farrah Ahmed jsiska 
olajkqfha‚ kS;Hkql+, wfmalaIdj ixl,amh ;=<ska 
wfkl=;a mrsmd,k kS;sfhys úu¾Yk mokus 
wdjrKh jk nj;a‚ ta u; mj;akd wêlrK 
jsu¾Yk mokus ys meje;aug kS;Hkql+, wfmalaIdj 
uඟska ;¾ckhla t,a, úh yels nj;ah¡ tfiau‚ 

flfia kuq;a" mßmd,k wdh;khka iy 

mßmd,k ks,OdÍka iïnkaOfhka Tjqka 

ish wNsu;h fufyhùu" iudkd;au;djh 

iqrlaIKh lsÍu iy kS;sfhys wLKav iy 

ksYaÑ;Ndjh ;yjqre lsÍu ;=< kS;sfha 

wdêm;Hh  wjika jYfhka ;yjqre lsÍu 

kS;Hkql+, wfmalaIdj ixl,amfhys yrh 

jk nj úoHudk fõ' fï wkqj" mßmd,k 

kS;sh ;=< wêlrKh úiska j¾Okh lrk 

,o b;d jeo.;a ixl,amhla f,i" 

kS;Hkql+, wfmalaIdj ixl,amhfhys 

jeo.;alu wjOdrKh l< yelsh' 

tfy;a" uyck ks,OdÍkaf.ka iukaú; 

rdcH jHqyhka úiska ish n,h wjNdú;d 

lsÍu md,kh lsÍu úIfhys wêlrKh 

úiska ishqï ksÍlaIs; ;;a;ajhka ;=< ;u 

wêldßh j¾Okh fldg .;a; o" ta yd 

iu.dó ;;a;ajhka ;=< mßmd,k 

wdh;khka ys n, wjNdú;hkaf.a 

j¾Okh11 o oel.; yels nj Mario 

Gomez uy;d úiska wjOdrKh lrhs' fï 

wkqj" t;=ud  úiska Y%S ,dxlSh 

kS;s{jrfhl= yg mekk.skakd jQ 

WNf;dafldaál m%Yakhla yqjd olajhs' 

 
Christopher Forsyth úiska o olajkqfha fuu 
ixl,amh uඟska ;¾ckhla t,a, úh yels nj;ah¡  
tfiau Christopher Forsyth úiska o olajkqfha fuu 
ixl,amh uÕska mrsmd,k ;SrKhka iusnkaOfhka 
wêlrKh ueosy;a ùu úIfhys wiusmQ¾K 
hqla;siy.; Ndjhla wdfrdamKh l< yels njhs¡ 
tneúka Richard Clayton jsiska  “ The doctrine of 

legitimate expectations would then lack coherence 

and distinctiveness” f,i olajk w;r ;jÿrg;a 
fhdackd lrkqfha‚ kS;Hkql+, wfmalaIdj ;=<ska 
mrsmd,k kS;sfhys uQ,O¾u w;r wix.; 
;;a;ajhla ^doctrinal disaggregation& ks¾udKh 
ùfï jeä wjldY mj;sk neúka mrsmd,k kS;sh 
;=< ia:djr;ajh mj;ajd .ekSfus uQ,O¾uhla f,i 
fuu ixl,amh fhdod .ekSu fjkqjg kS;Hkql+, 
wfmalaIdj kï ixl,amh mj;akd ;;a;ajh ;=< 
ks¾jpkh l< hq;= nj;a‚ ta wkqj mrsmd,k kS;sh 
;=< tys fhojqu iy;sl l< hq;= nj;ah¡ 

11 ibid. p.581 
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tkï" kS;sfha wdêm;H .re lrkakd jQ 

mßmd,kuh ;;a;ajhka ;yjqre lrk 

wdldrfhka kS;sfha fhojqu flfia úh 

hq;=o@12 hkakhs' 

fï wkqj" Y%S ,dxlSh mßmd,k kS;sh ;=< 

wêlrKh i;= úu¾Yk n,h 

fufyhjñka" mj;akd ffk;sl 

uq,O¾uhka úia;S¾K lrñka fukau kj 

ffk;sl ixl,amhka ks¾udKh lrñka 

iy kj w¾: ksrEmK ;dlaIKfõohka yd 

wkq.; fjñka wêlrKh úiska" ish n, 

lafIa;%h ;=< mßmd,k jHqyhka fufyh 

ùu isÿ lrkafka hehs by; .eg¨jg 

úi|qï iy;sl l<fyd;a ta wkqj" uyck 

ks,OdÍka úiska  ks;H ;;a;ajhka ;=< iy 

idOdrK l%uhka ;=< lghq;= lrkafkah 

hk kS;Hkql+, wfmalaIdj  n, .ekaùu Y%S 

,dxlSh wêlrKh úiska wLKavj isÿ 

lrkafkah hkakg ks.ukh l< yels o@ 

;jo" Y%S  ,xldj ;=< mßmd,k l%shdjka 

wêlrK úu¾Ykhg ,la lrkakd jQ 

wêlrK úu¾Yk mokula jYfhka iy 

ßÜ wêlrK wheÿula i|yd ;ks 

mqoa.,fhl= úIfh ys jk ffk;sl iaÓ;sh 

^locus standi& ,sys,a lrkakd jQ 

wjYH;djhla f,i kS;Hkql+, wfmalaIdj 

hk ixl,amh  b;d  mq¿,a w¾: ú.%yhka 

oaú;ajhla hgf;a msßlaish yelso@ hk 

.eg¨ oaú;ajh i|yd ms<s;=re fiùug" 

kS;Hdkql+, wfmalaIdj yd ta iïnkaO 

wêlrK ld¾hNdrh weiqßka Y%S ,xldfõ 

mßmd,k ;;a;ajhka" kS;sfha wdêm;H yd 

iumd;s; ;;a;ajhla ;=< y÷kd.; yelso@ 

hkakg Y%S ,xldfõ kvq ;Skaÿ kS;sh" 

ì%;dkH mßmd,k kS;sh iuÕ 

 
12 ibid. 

;=,kd;aulj wOHkh lrñka 

úfõpkd;aulj ú.%yhla isÿ lsÍu jà' 

kS;Hkql+, wfmalaIdj ixl,amh ks¾jpkh 

lsÍu' 

 “The doctrine of legitimate expectations 

is still developing.13˜hkakg Adam Perry 

& Farrah Ahmed hk kS;sfõ§ka úiska 

i|yka lrk kuq;a" GCHQ case14 ys§" 

Lord Diplock úiska kS;Hkql+, wfmalaIdj 

iïnkaOfhka m%:u j;djg mq¿,a 

ks¾jpkhla  f.dkq l< w;r ta wkqj" 

t;=ud úiska oelajqfha" ;ks mqoa.,hd 

úIfhys mq¾jfha isg mej;s whs;shla fyda 

m%fhdackj;aNdjhla ;yjqre lrñka hï 

mßmd,k wdh;khla úiska ish mßphka 

;=< lghq;= isÿ l< neúka ta u; jk 

wfmalaIdj iy ;jÿrg;a ta wkqj lghq;= 

lrk njg kS;sh ;=< u;=jk wfmalaIdj 

W,a,x>kh jkafka kï tu wjia:dfjys § 

ksh; jYfhkau tu wod< mßmd,k 

;SrKh wêlrK úu¾Ykhg ,la l< hq;= 

njhs15' 

flfia kuq;a" P. Craig  uy;d úiska o     

—Administrative Law”16 kï ish .%ka:h 

;=< kS;Hkql+, wfmalaIdj hkq mru 

ixl,amhla fkdjk w;ru fuu ixl,amh 

;=< jk ÿ¾j,;djhka yqjd olajk w;r 

mßmd,k kS;sh ;=< ms<s.;a ixl,amhka yd 

kS;Hkql+, wfmalaIdj w;r .eàï mj;sk 

nj i|yka lrhs' tfiau" mßmd,k 

kS;sfhys w¾:h ;=< kS;Hkql+, wfmalaIdj 

 
13 ibid. 
14 Council of Civil Service Unions vsMinister for 

the Civil Service [1985] AC 374  
15 ibid. at p.408 
16 P. Craig, Administrative Law, (5th Ed., London: 

Sweet & Maxwell, 2003) at p.640-641. 
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;=<  fkduÕhdfï wjldYhka meyeÈ,s 

lrhs'17  ;j o" uydpd¾h C. G. 

Weeramantry uy;d úiska kS;Hkql+, 

wfmalaIdj hkakg" kS;sfha ksYaÑ;;ajh 

^Legal certainty) muKla fkdj kj 

mßmd,kuh kS;s ;;a;ajhka yd wkq.; 

jkakd jQ wdldrfhka kS;sh ;=< mej;sh 

hq;= kuH;djh o tlfia ;yjqre lsÍfï 

jeo.;alu yqjd olajhs'18  

fï wkqj meyeÈ,s jkqfha" yqÿ wfmalaIdj 

hk ;;a;ajfhka jHqla;j kS;Hkql+, 

wfmalaIdj hkakg uq,sl jYfhka 

y÷kd.; hq;= nj;a" th b;d ixlS¾K 

;;a;ajhla jk nj;a by; lreKq wkqj 

m%lg fõ' fï wkqj" “So whether there is a 

legitimate expectation, in the law’s eyes, is 

not ultimately a matter of what is 

legitimate or justified or even necessarily 

of what is expected.”19 hk  Adam Perry & 

Farrah Ahmed kS;sfõ§kaf.a u;h jvd 

ksjerÈ njg ;yjqre fõ' flfia kuq;a 

by; oelajQ ish¨ lreKq u; mokïj 

mßmd,k wdh;khka yd ks,OdÍka 

iïnkaO kS;Hkql+, wfmalaIdj ;=< 

mej;sh hq;= ,laIKhka my; mßÈ fmkajd 

Èh yelsh'20  

tkï" wod< mßmd,k wdh;kh úiska fmr 

isg wLKavj mj;ajdf.k tkq ,enQ mßph" 

m%;sm;a;sh ke;fyd;a fmdfrdkaÿj ixÈ.aO 

fkdjQ" mq¾jdkqudk l< yels" meyeÈ,s" 

 
17 ibid. 
18 Chamila S. Talagala, The Scope of The Doctrine 

of Legitimate Expectation As a Ground Of Judicial 

Review of Administrative Action (2009) Published 

in the Bar Association Law Journal, Vol: XV, p.2 
19 Supra 12, 

20 Supra 2, 

wLKav iy ksYaÑ; úh hq;= w;ru j. 

lsjhq;= mßmd,k ks,Odßfhl= úiska 

ms<s.ekSug ,la l< iy wêlrKh bÈßfha 

m%Yak.; l< yels" kS;Hkql+, ;;a;ajhla 

fyda ld¾hmámáhla úh hq;= h' ;jo " ta 

u; uyck;dj u; jk wfmalaIdj 

idOdrK úh hq;= h' tfiau  wod< 

mßmd,k wdh;kh" kS;Hdkql+, wfmalaIdj 

iy ta u; lghq;= lrkq ,nk mqoa.,hd 

w;r jk iïnkaO;djh kS;Hkql+, 

in|;djhla ùu o jeo.;a fõ' 

kS;Hkql+, wfmalaIdj ixl,amh  

ld¾hmámdáuh iy yrhd;aul f,i¦  

kS;Hkql=, wfmalaIdj ixl,amh 

idOdrK;ajh u; uq,sl jYfhka mokï 

jk w;r ta wkqj kS;Hkql+, wfmalaIdjg 

ndOd fkdlsÍfï wjYH;djh wjOdrKh 

lrhs' flfia fj;;a" mßmd,k wêldßka 

i;= wNsu; n,;, wksis f,i fhoùu 

md,kh lsÍu úIfhys" kS;Hkql+, 

wfmalaIdj kï uq,O¾ufhys l%shd;aul ùu 

mßmd,k kS;sh ;=< ld¾hmámdáuh iy 

yrhd;aul hk wdldr oaú;ajfhkau 

oel.; yelsh' ta wkqj' ld¾hmámdáuh 

kS;Hdkql+, wfmalaIdj (procedural 

legitimate expectation) hkafkka 

oelafjkqfha" mßmd,k wdh;khla úiska 

l%shd;aul lrk ,o ld¾hmámdáhla ;=<ska 

hï mqoa.,fhl= yg mj;akd 

ld¾hmámdáuh whs;sjdislula u; Woa.; 

jQ kS;Hkqll+, wfmalaIdj wêlrKh 

bÈßfhys m%Yak.; lsÍuhs'21   Wade & 

Forsyth kï kS;s rplhska úiska ish 

“Administrative Law” kï .%ka:h ;=< 

 
21 Supra 13, p.480 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 177   

 

olajkqfha" ld¾hmámdáuh kS;Hkql+, 

wfmalaIdj hkq iajNdúl hqla;s uq,O¾uhka 

;=< jk idOdrKh weyqïlka§ug jk 

whs;sh  (The Right to Fair hearing) ;=<ska 

cks; jQ njhs'22  tfiau" yrhd;aul 

kS;Hkql=, wfmalaIdj  (substantive 

legitimate expectation) hgf;a" mßmd,k 

wêldßhla úiska mj;ajdf.k wd ;;ajhka 

;=< wod< wfmalaIdj W,a,x>kh jQ 

mqoa.,hd yg" W,a,x>kh jQ wfmalaIdjka 

fyda whs;sjdislï /l§ug yd h:dj;a 

lsÍug lghq;= lrhs'23 

kS;Hkql+, wfmalaIdj ixl,amh iy Y%S 

,xldfõ wêlrK ld¾hdj,sh' 

flfia kuq;a" wdKavql%u jHjia:dkql=, 

uQ,O¾uhla jk kS;sfha wdêm;H 

ixl,amfhys uQ,h Yla;su;a fldg 

iqrlaIKh lrkakd jQ iy kS;sfha wdêm;H 

ixl,amh ;=< ish meje;au ;yjqre 

lr.kakd jQ" —kS;Hkql+, wfmalaIdj˜ 

hkakg Y%S ,xldfõ  mßmd,k kS;sh ;=< 

wêlrKh úiska ish l%shdldÍNdjh 

(Judicial Activism) ;=< m%dfhda.slj 

iqrlaIKh lrkafka o@ iy kS;Hkql+, 

wfmalaIdj ì| jeàu fya;=fjka 

W,a,x>kh jk" ck;djf.a whs;sjdislï" 

ksoyi iy ne¢hdjka wdrlaId lsÍug 

wêlrKh úiska  mßmd,k ;SrKhka 

úu¾Ykh lsÍu iy rsÜ wd{d ksl=;a lsÍu  

hk l%ufõohka oaú;ajh u; isg idOkShj 

ish wêlrK m;%;djh yiqrejkafka o@ 

hkakg my; mßÈ úuiSh yelsh' 

 
22ibid. p.480 
23 Supra 16, p. 639 

• wêlrK úu¾Yk mokula jYfhka 

kS;Hkql+, wfmalaIdj kï  

ixl,amh Y%S ,xld wêlrKh úiska 

y÷kd.ekSug ,la lrkafka o@ 

Y%S ,xldj ;=< wêlrK úu¾Ykh i|yd  

jk moku 1978 fojk ckrc wdKavql%u 

jHjia:dfjys 140 iy 154 P ^4&24 ;=<skau 

ilia lrkq ,nk w;r th wêlrKh 

úiska j¾Okh lrkq ,nk fmdÿ kS;shg 

úIh fkdfõ'  fï wkqj" uq,ane,aug 

meyeÈ,s jkqfha Y%S  ,xldj ;=< mßmd,k 

l%shdjka wêlrK úu¾Ykhg ,la lsÍfï § 

wêlrKhg iSudiys; ;;ajhka ;=< 

ks¾udKYS,s ùfï Ylakq;djhla mj;sk 

njhs' fï nj ì%;dkH iy Y%S ,xldfõ 

wêlrK Ylakq;djhka ixikaokd;aul 

olajñka" Shivaji Felix uy;d úiska o “the 

judiciary is less handicapped in 

comparison to the English judiciary when 

developing or recognising new species of 

review” 25 f,i ish u;h ;yjqre lrhs' 

;jo uq,a ld,Skj" Y%S ,xldfõ wêlrKhka 

úiska ld¾hmámdáuh kS;Hkql+, 

wfmalaIdj iy yrhd;aul kS;Hkql+, 

wfmalaIdj w;r fjki ms<sn| meyeÈ,s 

wjfndaOhlska f;drj jHx.fhka 

kS;Hkql+, wfmalaIdj iuÕ wkq.; ùu 

oel.; yelsh' Mowjood v. Pussadeniya26 

kvq ;SrKh fuhg ksoiqka imhhs' fuys§" 

Sharvananda, w. úksiqre;=ud  úiska cd;sl 

ksjdi flduidßiajrhdg tfrysj" 

i¾áfhdardß rsÜ wd{djla ksl=;a lrñka 

oelajqfha" cd;sl ksjdi flduidßiajrhd 
 

24 Supra 6, p.75 
25 ibid. 
26 Mowjood vs Pussadeniya [1987] 2 Sri LR 287 
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úiska kS;shg wkq.;j ilia lrk ,o 

oekqï §ulska miqj" wêlrKh úiska th  

l%shd;aul lsÍu i|yd ,nd fokq ,nk rsÜ 

wd{djla uÕska yer fjk;a l%uhlska 

;ukaj j;auka ksjdi fj;ska bj;a 

fkdlrdú hk kS;Hkql+, wfmalaIdj fuu 

kvqfõ fm;aiïldr md¾Yajlrejka fj; 

mej;s njhs' fuu kvqj ms<sn| woyia 

olajñka Shivaji Felix uy;d jeäÿrg;a 

i|yka lrkqfha" —The reference to 

legitimate expectations is of importance 

because the species of legitimate 

expectations engaged did not involve 

process rights but was substantive in 

character.”27hkakhs' 

Sundarkaran vs Bharathi28 kvq 

;SrKfhys §  Amerasinghe, úksiqre;=ud 

úiska ld¾hmámdáuh kS;Hkql+, 

wfmalaIdj ms<sn| i,ld n,ñka ish kvq 

;SrKh m%ldYhg m;afldg we;29'  ta wkqj 

fuu kvq;SrKh ;=< wêlrKh úiska 

Sundarkaran yg ;ukaf.a u;ameka 

n,m;%h w¨;a lsÍu m%;slafIam lsÍu 

iïnkaOfhka idOdrK ijka§ug jk 

kS;Hkql+, wfmalaIdj iy idOdrK whs;sh 

wjOdrKh l< kuq;a" fuu kvq ;SrKfhys 

isoaêuh idOlhka ;=< wNsu;dkqidÍ n,h 

wjNdú;h iy widOdrKNdjh cks; lrk 

neúka fuys§ yqÿ ld¾hmámdáuh 

kS;Hkql+, wfmalaIdj iïnkaO whs;Ska 

;yjqre lsÍulg jvd yrhd;aulj 

y÷kd.; yels whs;Ska yd iïnkaO 

kS;Hkql+, wfmalaIdj ;yjqre jQfha kï" 

 
27 Supra 24, p.76 
28 Sundarkaran vs. Bharathi [1989] 1 Sri LR 46 
29 Ibid., at p. 59 – 60 

fuu kvq ;SrKh jvd idOkSh ;;a;ajhla 

nj fmfka' 

tfiau" Galappaththy vs Secretary to the 

Treasury30 kvq ;SrKh ;=< Ranaraja,  

úksiqre;=ud úiska fm;aiïldr md¾Yjh 

i;= yrhd;aul kS;Hkql+, wfmalaIdj ;=< 

;u whs;sjdislï l%shd;aul fldg.; yels 

njg i|yka lrhs' 

fï wkqj meyeÈ,s jkqfha" ld¾hmámdáuh 

kS;Hkql+, wfmalaIdjg jvd yrhd;aul 

kS;Hkql+, wfmalaIdj ;=< b;d idOkSh 

;;a;ajhka ;=< mqoa., whs;sjdislï h:dj;a 

lsÍu isÿ lrk nj;a Y%S ,xldj ;=< 

jHx.fhka  yrhd;aul kS;Hkql+, 

wfmalaIdj wêlrKh úiska y÷kd.ekSu 

isÿlrkq ,nk nj;ah' flfia kuq;a by; 

ilÉPdjg n÷ka l< uq,ald,Sk kvq 

;SrKhla ;=<" Y%S ,xld wêlrKh úiska 

kS;Hkql+, wfmalaIdj hkak meyeÈ,sj 

y÷kd.ekSug wfmdfydi;a ;;a;ajhla ;=< 

wêlrK úu¾Yk mokula jYfhka 

kS;Hkql+, wfmalaIdj kï  ixl,amh 

fhdod.ekSu isÿl< njg .uHudk lsÍu 

Wmydid;aul lreKla jk neúks' 

;jo" Gunawardena vs Perera31 kvq 

;SrKh ;=< b;d meyeÈ,s jYfhka 

yrhd;aul kS;Hkql+, wfmalaIdj 

wêlrKh úiska y÷kd.ekSu iy ta u; 

lreKq úuiSu isÿl< kuq;a fuys§" 

fm;aiïlref.a kS;Hkql+, wfmalaIdj 

W,a,x>kh ú fkdue;s nj wêlrKh 

úiska ;SrKh lrk ,§' kuq;a  Meril vs de 

 
30 Galappaththy vs Secretary to the Treasury 

[1996] 2 Sri LR 109 
31 Gunawardena vs. Perera [1997] 2 Sri LR 222 
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Silva32 ys§ wêlrKh úiska meyeÈ,s 

jYfhkau yrhd;aul kS;Hkql+, 

wfmalaIdj iqrlaIKh lrk njg olajñka 

ksYaÑ; jYfhkau fuys § fm;aiïldr 

md¾Yjfhys" kS;Hkql+, wfmalaIdj wod< 

mßmd,k ;SrKh yryd lvùug ,laj we;s 

nj olajk ,§' mßmd,k kS;sh ;=< 

kS;Hkql=, wfmalaIdj ixl,amh y÷kd.;a 

iy ta u; mßmd,k ks,OdÍkag jk 

j.lSu wjOdrKh lrkq ,nk b;d jeo.;a 

kvq ;SsrKhla f,i" Wickremaratne vs 

Jayaratne33 kvq ;SrKh" i|yka l< 

yelsh' tfukau wêlrKh úiska we;eï 

wjia:djkays § yrhd;aul kS;Hkql=, 

wfmalaIdj f,i meyeÈ,sj y÷kd.; 

fkdyels jHx. ;;ajhka ;=< mjd" 

kS;Hkql+, wfmalaIdj W,a,x>kh jQ njg 

fm;aiïlreg mlaIj ;SrK ,nd ÿka nj 

uE;ld,Sk kvq kS;sh idlaIs orhs'34   

flfia kuq;a" Shivaji Felix uy;d úiska 

i|yka lrkqfha" 1978 fojk ckrc 

wdKavql%u jHjia:dfjys 12 ^1& ys olajk"    

—kS;sh mis|,Su iy l%shd;aul lsÍuo 

kS;sfha /ljrKh o i¾j idOdrK úh 

hq;af;ah'˜ hkakg jk i¾j 

idOdrK;ajfha whs;sh l%shd;aulNdjhg 

 
32 Meril vs de Silva [2001] 2 Sri LR 11 
33 Wickremaratne vs Jayaratne [2001] 3 Sri LR 

161., at p. 178; “The doctrine of legitimate 

expectation is not limited to cases involving a 

legitimate expectation of a hearing before some 

right or expectation was affected, but is also 

extended to situations even where no right to be 

heard was available or existed but fairness required 

a public body or official to act in compliance with 

its public undertakings and assurances.” 
34 Dhanapala vs. Dissanayake, Provincial Director 

of Education [1997] 1 Sri LR 400" Dayarathna vs 

Minister of Health and Indigenous Medicine, 

[1999] 1 Sri LR 393 Gunawardena vs Ceylon 

Petroleum Corporation, [2001] 1 Sri LR 231 

m;a lrkq ,nk ixl,amhla f,i o 

yrhd;aul kS;Hkql+, wfmalaIdj 

y÷kd.; yels njhs35'  Choolanie vs 

Peoples Bank and Others36 kvq ;SrKh 

úfYaIfhkau fï i|yd WodyrK imhk 

w;r fuys§ Ysrd‚ nKavdrkdhl 

úksiqre;=ñh úiska ld¾hmámdál 

kS;Hkql=, wfmalaIdj iïnkaOfhka o 

lreKq olajk ,§'37 tfiau" Wannigama 

vs Incorporated Council of Legal 

Education and Others38 kvq ;SrKh ;=< 

§ o Ysrd‚ nK avdrkdhl úksiqre;=ñh 

úiska kS;Hkql+, wfmalaIdj hkq" 

idOdrK;ajh iy iajNdúl hqla;s uQ,O¾u 

u; f.dvke.=Kq ixl,amhla nj olajhs'39  

;jo" jHjia:dms;j §¾>ld,Sk mj;sk  

;;a;ajhkag wkq.;j ;ukag jk 

kS;Hkql+, wfmalaIdj" hï mßmd,k 

wdh;khla úiska W,a,x>kh l<úg" ta 

u; kvq mejÍug jk whs;sh Y%S ,xld 

wêlrKh úiska ,nd foa'40   

fï wkqj uq,ald,Skj kSs;Hkql+, 

wfmalaIdj kï ixl,amh meyeÈ,sj 

y÷kd.ekSfï ÿ¾j,;djh wêlrKh 

fj;ska fmkakqï l< o" uE;ld,Sk kvq 

 
35 Supra 30, p.79 

36 Choolanie vs Peoples Bank and Others [2008]  2 

Sri LR 93 
37 Ibid. at p.94;  
38 Wannigama vs Incorporated Council of Legal 

Education and Others [2007] 2 Sri LR 281 
39 Ibid. at p.291.;tkï, "In  one  sense  legitimate  

expectation  is  an  extension  of the idea of an  

interest. The duty of procedural fairness is owed, it  

has  been  said,  when  a  sperson's  rights,  

interests,  or legitimate expectations are  in  issue.”   
f,i i|yka lrhs. 
40 Jeewananda  and Another vs  Land Reform 

Commission and Others (2006) 3 Sri LR 397; 

Somalunga   and others vs Ceylon Fertilizer 

Company Ltd and others (2005) 2 Sri L R 166 
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kS;sh ú.%y lsÍfï § meyeÈ,sjkqfha ;ks 

mqoa., whs;sjdislï iqrlaIKh" mßmd,k 

wdh;khka úiska o wLKavj ish mßphka" 

m%;sm;a;Ska iy fmdfrdkaÿ u; isÿl< hq;= 

njg yrhd;aulj n,mEï t,a, lsÍug 

kS;Hdkql+, wfmalaIdj kï ixl,amh 

iu;aj we;s njhs' ;jo ld¾hmámdáuh 

kSs;Hkql+, wfmalaIdj iy yrhd;aul 

kS;Hkql=, wfmalaIdj hk mokï oaú;ajh 

weiqßkau mßmd,k wdh;khkaf.a 

n,d;sl%uKh l%shdjka fuu ixl,amh 

;=<ska m%Yak .;fldg we;' kuq;a fuu 

ixl,amh" wêlrK úu¾Yk mokula 

jYfhka Y%S ,xld wêlrKh úiska 

y÷kd.ekSug ,la lrkafka o@ hkakg 

;jÿrg;a .eg¿ iy.; fõ' 

wfkla wka;fhka" fuf,i mqoa., 

whs;sjdislï úIfhys mßmd,k wdh;khka 

i;= mq¾j ne¢hdj kS;Hkql+, wfmalaIdj 

;=<ska wjOdrKh lsÍu ;=<ska" kj 

m%;sm;a;Ska yd tlÕ ùug mßmd,k 

wdh;khka i;= wNsu;h iïnkaOfhka 

fuu ixl,amh ksfYaOkSh n,mEï t,a, 

lrkafkao hkak úuiSfï §" Dayarathna 

and Others vs Minister of Health and 

Indigenous Medicine and Others41 ys§" A. 

R. B. Amerasinghe úksiqre;=uka  úiska R. 

vs MAFF ex P. Hasmble (Offshore 

Fisheries42 kvq ;SrKh ;=< Sedley 

úksiqref.a m%ldYh Wmqgkh lrñka 

oelajqfha" fuu ixl,amh uÕska isÿ 

lrkqfha mßmd,kh wdh;khka yg kj 

m%;sm;a;Ska iuÕ wkq.; ùu i|yd mru 

 
41 Dayarathna vs Minister of Health and 

Indigenous Medicine [1999] 1 Sri LR 393 
42 R. vs MAFF ex P. Hamble (Offshore Fisheries) 

[1995] 2 All ER 714 

ksoyila ysñ fkdjk w;r hï úfgl 

wod< m%;sm;a;sh yd wkq.; ùu ms<sn| 

idOdrK fya;= oel.; fkdyels úg iy 

tu mßmd,k ;SrKh uÕska mqoa., whs;Ska 

widOdrK iy whqla;siy.; f,i 

W,a,x>kh lrkafka kï kSs;Hkql=, 

wfmalaIdj kï ixl,amfha ueÈy;aùu 

isÿjk njhs' ;jo fuu ixl,amfhys jk 

u;fNaod;aulNdjh iïnkaOfhka" 

Weerasuriya úksiqre;=ud úiska  Sirimal 

and Others vs Board of Directors of the 

Co-operative Wholesale Establishment 

and Others43 ys§ lreKq olajhs'44             

—Legitimate  expectation  derives  from  an  

undertaking  given  by  someone  in 

authority and such an undertaking  may 

not be expressed and would have to be 

known  from  surrounding  

circumstances.”45 hkak olajñka 

Samarakoon and Others vs University 

Grants Commission and Others46 kvq 

;SrKh ;=< wêlrKh úiska yqÿ 

wfmalaIdjla" kS;Hkql+, wfmalaIdjlska 

 
43 Sirimal and Others vs Board of Directors of the 

Co-operative Wholesale Establishment and Others 

[2003] 2 Sri LR 23 
44 Ibid. at p.28; “This doctrine [doctrine of 

legitimate expectation] seems to be somewhat 

controversial since it appears to fetter the freedom 

of action of the public authority. However, it is 

equally necessary to give relief to people who have 

been betrayed by officials after making solemn 

assurances on which they have placed their trust. 

There is no inherent conflict between legitimate 

expectation and the rule against fettering 

discretion because the discretion is only fettered to 

the extent that the public interest does not require 

otherwise.” 
45 Samarakoon and Others vs University Grant 

Commission and Others (2005)1  Sri LR 119 
46 ibid. 
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fjkia jk wdldrh fuys§ idlÉPdjg ,la 

lrk ,§' 

flfiafj;;a"  Dr.  Gajaweera vs Air 

Mashall G.D.  Perera  and  others47 kvq 

;SrKh ;=<" wêlrK úu¾Yk mokula 

jYfhka kS;Hkql=, wfmalaIdj kï  

ixl,amh Y%S ,xld wêlrKh úiska 

y÷kd.ekSug ,la lrkafkao@ hkak 

idlÉPdjg ,la lsÍfï §" Eric Basnayake 

úksiqre;=ud úiska oelajqfha" “ In the field 

of Public Law individuals may not have 

strictly enforceable  rights but they may 

have legitimate expectations, such 

expectations may stem either from  a 

promise or representation  made  by a  

public body.  Decisions affecting such 

legitimate expectations are  subject to 

judicial  review” 48hkakhs' fï wkqj" 

meyeÈ,s jkqfha hï mqoa.,fhl= ;=< 

mßmd,k wdh;khka fj; jk kSs;Hkql=, 

wfmalaIdjka" mßmd,k wdh;khkaf.a 

;SrKhka fya;=fjka W,a,x>kh jQ úg" tu 

mßmd,k ;SrKhka wêlrK úu¾Ykhg 

,lal<  yels njhs' tfy;a th l=uk 

wêlrK úu¾Yk mokula Tiafia 

wêlrKh bÈßfhys m%Yak .; jkafkao 

hkak .eg¨ iy.; fõ' 

úfYaIfhkau" “the removal of Chief 

Justice Bandaranayake is not just a 

political squabble; it is undermining 

public confidence in Sri Lanka’s already 

fragile rule of law and threatens to 

 
47 Dr.  Gajaweera vs Air Mashall G.D. Perera and 

others (2005) 2 Sri LR 223   
48 ibid.,at p.224. 

eviscerate the country’s judiciary as an 

independent guarantor of constitutional 

rights”49 hkak oelaùu ;=< Y%S ,xldfõ 

wêlrK l%shdj,sh ;=< jk iajdëk;ajh 

iy tuÕska wdKavql%u jHjia:duh whs;Ska 

iqrlaIKh ksis mßÈ isÿ jkafka o@ hkakg 

iel u;=fõ' fï wkqj" mßmd,k ;SrKhka 

fya;=fjka W,a,x>kh jkq ,nk 

kS;Hkql+, wfmalaIdjka hkakg 

wêlrKhg ish w¾: ksremK n,h ;=< 

iy wêlrK l%shdldÍNdjh ;=< 

jHjia:dms;j olajk iSudj ;=< isg jqjo 

;jÿrg;a b;d mq¿,aj ú.%y lsÍfï 

wjldYh ks¾udKh lr.; hq;= jkafka 

ì%;dkHfha  fmdÿ kS;sh ;=< b;d idOkShj 

kS;Hkql+, wfmalaIdj hkakg mßmd,k 

;SrKhka m%Yak.; lsÍug fhdod.kakd 

neúks' wfkla wka;fhka wêlrK 

úu¾Yk mokula jYfhka kS;Hkql+, 

wfmalaIdj kï  ixl,amh Y%S ,xld 

wêlrKh úiska y÷kd.ekSu jHx.j isÿ 

lrkqfha widOdrKNdjh" kS;súfrdaêNdjh 

fyda wkS;slNdjhg uqjd fjñka njg by; 

kvq ;SrK úuiSfï § meyeÈ,s jk kuq;a" 

wfkla wka;fhka ;¾l l< yelafla 

mßmd,k ;SrKhka fya;=fjka W,a,x>kh 

jk ;ks mqoa., whs;sjdislï iqrlaIKh 

lsÍu Wfoid iudkd;au;djh" 

idOdrK;ajh iy kS;sfha wdêm;Hh 

iqrlaIKh lsÍu i|yd kS;Hkql+=, 

wfmalaIdj hkakg ;jÿrg;a j¾Okh 

fjñka mj;sk ixl,amuh ;;a;ajhka ;=< 

y÷kd.ekSu isÿ lrk njhs' flfia kuq;a 
 

49 “The Impeachment of Chief Justice 

Bandaranayake and the Erosion of the Rule of Law 

in Sri Lanka” (International Bar Association,2013) 

< http://www.factfindingguidelines.org> Access on 

30/07/2021 at 05:38 PM, p.5 
 

http://www.factfindingguidelines.org/
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wjidk jYfhka fuu oaú;ajdldrhka ;=<" 

mßmd,k wdh;khkaf.a yrhd;aul iy 

ld¾hmámdáuh n,d;sl%uKhka wêlrKh  

úiska m%Yak .; lrhs' flfia fj;;a fï 

iïnkaOfhka woyia olajñka" wdpd¾h  

chka; o w,afïod .=Kr;ak úiska 

olajkqfha" wêlrK úu¾Yk mokïj,g 

wu;rj mßmd,k ;SrKhka m%Yak.; lsÍu 

i|yd jk j¾Okd;aul mokï f,i 

iudkqm;slNdjh iy kS;Hkql+, 

wfmalaIdj hk mokï mßmd,k kS;sh ;=< 

j¾Okh ù we;s  njhs'50  

kS;Hkql+, wfmalaIdj kï  ixl,amh 

iïnkaOfhka jk ì%;dkH mßmd,k kS;sh 

;=< jk idOkSh m%fõYhka' 

hqfrdamd mßmd,k kS;sh ;=<" j¾;udkfha § 

wêlrK úu¾Yk mokï ;=<ska 

kS;Hdkql+=, wfmalaIdj kï ixl,amh 

iqrlaIKh lsÍug lghq;= lrk nj 

fmfka'51 ;jo" iudkqmd;slNdjh kï 

mßmd,k uq,O¾uh weiqßka wh¾,ka; 

mßmd,k kS;sh ;=< kS;Hkql+, wfmalaIdj 

ixl,amhg jeä nr ;eîula isÿ lrkq 

,nhs'52  ;jo ì%;dkH ;=< úfYaIfhkau 

kS;Hkql+, wfmalaIdj yrhd;aulj 

W,a,x>khs lsÍu u; jk jkaÈ m%odkh 

lsÍfï ;;a;ajhka kvq kS;sh ;=< oel.; 

yelsh'53 tfiau" m%;sm;a;suh idOlhkaf.a 

kS;Hdkql+, fjkiaùï u; kS;Hkql+, 

 
50 Dr. J.D.A.s Gunarathne, “The Scope and Content 

of the Doctrine of Legitimate Expectation”, Junior  

Bar Law Journal,[Bar Association of Sri Lanka-

2006/2007, Vol.II &III] p.198 
51Redmond Arigho" Legitimate Expectations in 

Irish and EU law [2016] 19 (1) IJEL-Irish journal 

of European Law, P.79 
52 ibid. 
53Lett &Company Ltd vs Wexford Borough 

Coorporation the minister for communication, Tc. 

& Anothers [2007] IEHC 195 

wfmalaIdjg n,mEï isÿ fkdjk nj 

j;auka ì%;dkH mßmd,k kS;sfhys 

ms<s.ekSuhs'54  ;jo" ì%;dkH mßmd,k 

kS;sh ;=<  R. vs North and East Devon 

Health Authority, exp. Coughlan55 kvq 

;SrKh ;=< ì%;dkH wêlrKh úiska 

yrhd;aul kS;Hkql=, wfmalaIdj hkakg 

meyeÈ,sj y÷kd.ksñka" fmdÿ kS;sh ;=< 

n,d;aul mqoa., whs;sjdislï úu¾Ykh 

lsÍu úIfhys jk uQ,sl mokula jYfhka 

th fhdod.kakd njg ;yjqre lrhs' 

;jo úfYaIfhka Hoffmann úksiqre úiska  

R. vs East Sussex County Council, ex p. 

Reprotech (Pebsham) Ltd.56 kvq ;SrKh 

;=<" mqoa.,sl kS;s ixl,amhla f,i 

idOdrK;aj kS;sh ;=< úfYaIfhka 

ms<s.efkk —doctrine of estoppel˜ hkak" 

fmdÿ kS;sh ;=< uyck whs;sjdislï yd 

wkq.; lrñka Wmfhda.s;d mokñka 

j¾Okh lrk ,o kuq;a" tys Wmßu 

wjia:dj f,i wo jk úg yrhd;aul 

kS;Hkql=, wfmalaIdj ìysù we;s nj 

fmfka' fï wkqj idOdrK;aj 

ixl,amhkaf.a oeä fm<Uùula ì%;dkH 

;=< uq,ald,Skj mej;s ld¾hmámdáuh 

kS;Hkql+, wfmalaIdj yd iudkju 

yrhd;aul kS;Hkql+, wfmalaIdfjys 

j¾Okh úIfhys isÿj we;s nj fmfka' 

flfia kuq;a Y%S ,xldj ;=<" —doctrine of 

estoppel˜ hkak fmdÿ kS;sh ;=< 

 
54 Glenkerrin Homes vs Dun Laoghaire Rathdown 

country Council [2007] IEHC 298 
55 R. vs North and East Devon Health Authority, 

exp. Coughlan [2000] 3 All E R 850 
56 R. vs East Sussex County Council, ex p. 

Reprotech (Pebsham) Ltd., [2002] UKHL 8, [2003] 

1 WLR 348 
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y÷kd.ekSu ukao.dó jQjo ^wêlrK 

n,hg jk jHjia:dms; iSud fya;=fjka& 

jk kuq;a"  Sannasgala vs University of 

Kelaniya57 kvq ;SrKh ;=< wêlrKh 

úiska —estoppel cannot legitimate ultra 

vires action.˜58  hkak olajñka jqjo         

—doctrine of estoppel” hkakg mßmd,k 

ks,OdÍka úIfhys o wod< jk nj 

ksÕukh lrk ,§' flfia kuq;a wo jk 

úg ì%;dkH fukau Y%S ,xldj o yrhd;aul 

kS;Hkql=, wfmalaIdj j¾Okh lsÍu 

fya;=fjka" —doctrine of estoppel” ys 

fhoùu úhelS f.dia we;s njg mejish 

yelsh' 

;jo ì%;dkH iy Y%S ,xldj ;=< 

ld¾hmámdáuh kS;Hkql+, wfmalaIdj 

wNsnjd hk yrhd;aul kS;Hkql+=, 

wfmalaIdj j¾Okh lsÍu fya;=fjka 

wkd.;h ;=<" ld¾hmámdáuh kS;Hkql+, 

wfmalaIdfjys jákdlu ySk úh yels nj 

udrsfhda f.dauia uy;d úiska wjOdrKh 

lrhs'59 tfiau" Mulder kvqfõ oS ys§ 

ì%;dkH wêlrKh úiska hqla;sh ms<sn| 

uq,O¾uh j¾Okh lrk ,o wdldrfhka Y%S 

,xldfõ wêlrKhg kS;Hkql+, 

wfmalaIdj fufyhúh yelso@ w;S; 

mßphka iy fmdfrdkaÿ u; muKla 

kSs;Hkql=, wfmalaIdj fufyhjkafkao@ 

hkak iy kS;Hkql+, wfmalaIdj hkakg 

fldf;laÿrg kuHYS,s m%fõYhla ;=< 

fhoúh yelso@ hkakg Y%S ,xldfõ 

 
57 Sannasgala vs University of Kelaniya [1991] 2 

Sri L. R. 193s 
58 ibid, 

59 Mario Gomez, The Modern Benchmarks of Sri 

Lankan Public Law (2001) 118  South African Law 

.Journal 581, p.601s 

wêlrKh bÈßfha kSs;Hkql+, wfmalaIdj 

iïnkaOfhka fkdúi÷kq .eg¿ f,i 

mj;sk nj fmfka'60  

Y%S  ,xldj ;=<" ßÜ wêlrK wheÿula 

i|yd  ;ks mqoa.,fhl= úIfh ys jk 

ffk;sl iaÓ;sh ^locus standi& ,sys,a 

lrkakd jQ wjYH;djhla f,i" kS;Hkql=, 

wfmalaIdj hk ixl,amh ie<lsh yelso@  

—Legitimate expectations are capable of 

including expectations which go beyond 

enforceable legal rights provided they 

have some reasonable basis.˜61  fï wkqj 

meyeÈ,s jkqfha hï hï idOdrK fya;=ka 

u;" ;ks mqoa.,fhl= úIfhys jk ffk;sl 

iaÓ;sh ^locus standi& ,sys,a lrkakd jQ 

wjYH;djhla f,i" kS;Hkql=, wfmalaIdj 

hk ixl,amh ie<lsh yels nj fï wkqj 

meyeÈ,s fõ' wêlrKh bÈßfhys ish 

whs;sjdislï W,a,x>kh ùug tfrysj rsÜ 

wheÿula j.W;a;rldr md¾Yjhg tfrysj 

b,a,d isáñka wod< mßmd,k l%shdj 

wêlrK úu¾Ykhg ,la lsÍug  ffk;sl 

iaÓ;sh ^locus standi& fkdue;s md¾Yjhlg 

jQjo kS;Hkql+, wfmalaIdj hk ixl,amh 

u; kvqlrhka f.k tafï úêúOdkhka 

,sys,a lsÍug Y%S ,xldfõ wêlrKh úiska 

o bvm%ia:dj újr lrk nj fmfka' (Meril 

vs Dayananda de Silva & Others) tfy;a" 

kS;Hkql+, wfmalaIdj hk ixl,amh u; 

ish whs;sjdislï W,a,x>kh ùu 

ms<s.ksñka wNshdpkdêlrKh úiska ,nd 

ÿka ;SrKh ksIam%Nd lrñka"  
 

60 ibid, 
61 Per Lord Fraser in Attorney General of Hong 

Kong vs Ng Yuen Shiu [1983] 12 AC 629 cited with 

approval in Meril v. Dayananda de Silva & Others 

[2001] 2 Sri LR 1 
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fY%aaIaGdêlrKh úiska  Karuppannapfflai 

and two others vs Visvanathan and seven 

others62 kvqfjys §" ish oeä jHjia:duh 

ne£u Woa§mkh lrñka" wod< kvqj" j,x.= 

wheÿula bÈßm;a fkdlsÍu u; m%;slafIam 

lrk ,§'   

fï wkqj" Y%S  ,xldj ;=<" ßÜ wêlrK 

wheÿula i|yd ;ks mqoa.,fhl= úIfh ys 

jk ffk;sl iaÓ;sh ^locus standi& ,sys,a 

lrkakd jQ wjYH;djhla f,i" kS;Hkql=, 

wfmalaIdj hk ixl,amh ie<lsh yelso@ 

hk m%Yakhg ms<s;=re imhñka mejish 

yelafla"  ßÜ wêlrK wheÿula i|yd ;ks 

mqoa.,fhl= úIfhys jk ffk;sl iaÓ;sh 

^locus standi& ,sys,a lrkakd jQ 

wjYH;djhla f,i" kS;Hkql=, wfmalaIdj 

hk ixl,amh ie,lSu ksYaÑ; jYfhkau 

furg ;=< isÿ jk njg kvq ;SrK weiqßka 

úoHudk fkdjk njhs' 

flfia kuq;a kS;Hkql+=, wfmalaIdj 

ixl,amh ;=< idlÉPdjg Ndckh l< 

yels kvq ;SrKhka wo jk úg uQ,sl 

whs;sjdislï kvqlrhka hgf;a iy uyck 

iqnidOl kvqlr weiqßka wêlrKh 

bÈßfha m%Yak.; jkqfha" “Judicial review 

is a great weapon in the hands of the 

judges; but the judges most observe the 

constitutional limits set by our 

parliamentary system on their exercise of 

this beneficent power”63 hk ;;a;ajh u; 

nj fmfka' 

 
62 Karuppann and two others vs  Visvanathan and 

seven others [2010] 1 SLR.240 
63 per, Lord Scarman; R vs  Secretary of State for 

the Environment ex.p. Nottinghamshire   County 

Council [1986] A.C .240  

fï wkqj" ì%;dkH fuka úksiqrejrhdg ish 

ks¾udKYS,s;ajh b;d mq¿,a ;;a;ajhka ;=< 

úys§ fkdhk neúka wêlrKh úiska 

;ekg ysñ w¾: ksrEmK fuj,ï Ndú;d 

lrñka" 1978 wdKavql%u jHjia:dfjys 4(d) 

jHia:dj m%ldrj uyck mrudêm;H 

l%shd;aul lrk wdh;kh f,i" 12^1& jk 

jHjia:dj iy 126 jk jHjia:dj iuÕ 

tlg lshúh hq;= 17 jk jHjia:dj u; 

mokï fjñka" wdKavql%u jHia:dfjys III 

jk mßÉfþoh ;=< olajk uQ,sl 

whs;jdislï iqrlaIKhg habeas corpus, 

certiorari, prohibition, procedendo, 

mandamus or quo warranto hk ÍÜ 

w{djka ksl=;a lrñka ish lghq;= 

fufyhjhs' 

fï wkqj" mßmd,k wdh;khka ;=< 

hymd,kh ixia:dmkh úIfhys 

wêlrKh úiska ,nd ÿka kvq ;SsrKhka 

;=< ksYaÑ; jYfhkau jHx.j kS;Hkql+, 

wfmalaIdj ixl,amh ;yjqre lrkq ,nk 

nj fmfka' fï wkqj" Bulankulama vs 

Secretary, Ministry of Industrial 

Development64, Kottabadu Durage 

Sriyani Silva vs Chandka Iddamalgoda65, 

Heather Therese Mundy vs Central  

Environmental Authority and Another66, 

Environmental Foundation Ltd. vs Urban 

 
64 Bulankulama vs Secretary, Ministry of Industrial 

Development [2000] 3 Sri LR 243 
65 Kottabadu Durage Sriyani Silva vs Chandka 

Iddamalgoda (Supreme Court Minutes of 

December 10th 2002 and Supreme Court Minutes 

of August 8, 2003) 
66 Heather Therese Mundy vs Central  

Environmental Authority and Another (2003) SC 

App No. 58/2003 
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Development Authority of Sri lanka67 hk 

kvq ;SrKhka ;=< iy uE;ld,Skj ;SrKh 

jQ kvq ;Skaÿjla jQ" Visal Bhashitha 

Kavirathne and others vs W.M.N.J. 

Pushpakumara, Commissioner General 

of Examinations68 ys§ o ;ks mqoa.,fhl= 

úIfhys jk ffk;sl iaÓ;sh ^locus 

standi& ,sys,a lrkakd jQ wjYH;djhla 

f,i" kS;Hkql=, wfmalaIdj hkakg 

y÷kd.; yels jqj o wêlrKh úiska 

uyck Ndr ixl,amh u; mokïj" 

mßmd,k wdh;k uÕska ish wNsu;h 

wjNdú;h lsÍu je<elaùug lghq;= fldg 

we;' 

flfia kuq;a ish wfmalaIdjka" mßmd,k 

wdh;khka uÕska W,a,x>kh l< njg 

olajñka wNshdpdkdêlrKh bÈßfhys 

úNd. jQ uE;ld,Sk kvq ;Skaÿ oaú;ajhla 

f,i"  Dhilmi Kasunda Malshini 

Suriyarachchi vs Sri Lanka Medical 

Council & others 69hk kvq ;Skaÿj jeo.;a 

jk w;r fï wkqj" Dhilmi Kasunda 

Malshini Suriyarachchi vs. Sri Lanka 

Medical Council & others hk kvq ;SrK 

;=< fuys m%Odk j.W;a;rldr md¾Yjh 

mßmd,k wdh;khla fkdjqj o wêlrKh 

úiska ish ;SrKh m%ldYhg m;alrk ,§' 

fï wkqj" meyeÈ,s jkqfha kS;Hkql+, 

wfmalaIdj ;=< isg furg wêlrKh úiska 

 
67 Environmental Foundation Ltd vs Urban 

Development Authority of Sri lanka SC FR 47/2004  

68 Visal Bhashitha Kavirathne and others vs 

W.M.N.J. Pushpakumara, Commissioner General 

of Examinations S.C. (FR) Application No.29/2012 
69 Dhilmi Kasunda Malshini Suriyarachchi vs Sri 

Lanka Medical Council & others 

CA/WRIT/187/2016 

rsÜ wd{d iïnkaO ffk;sl iaÓ;sh ,sys,a 

lsÍu iïnkaOfhka olajk odhl;ajh b;d 

iSñ; jQj o" uyck iqNidOl kvqlrhka 

mokï lr.ksñka" mßmd,k wdh;khka 

úiska W,a,x>kh lrkq ,nk kS;Hkql+, 

wfmalaIdjka iïnkaOfhka lghq;= lrk 

njhs' 

flfia kuq;a" ì%;dkHfha  kS;Hkql=, 

wfmalaIdj ;=< rsÜ wd{d iïnkaO ffk;sl 

iaÓ;sh ,sys,a lsÍu iïnkaOfhka 

jHjia:dms;j b;d idOkSh m%fõYhla 

oel.; yelsh' tkï" trg wêlrKfhys 

l%shd;aulNdjhg wod< jk wêlrK 

ld¾hmámdáuh Í;ska iy ks¾foaYkhka ys 

“PART 54 - JUDICIAL REVIEW AND 

STATUTORY REVIEW” ys olajkqfha" 

mßmd,k wdh;khka úiska kS;Hkql=, 

wfmalaIdjka W,a,x>kh lsÍug tfrysj ta 

iïnkaOfhka ie,ls,su;a ´kEu 

md¾Yjhlg rsÜ wheÿï yd iïnkaO 

wêlrK úu¾Yk kvqlrhla f.dkq l< 

yels njhs'70  fuh kS;sfha wdêm;H 

iqrlaIKh lsÍu úIfhys jk b;d idOkSh 

m%fõYhla njg ;¾l l< yels kuq;a" 

we;eï úg fuu.ska wêlrKh úIfhys 

mßmd,k ;SrKhka úu¾Ykhg mq¿,a 

wNsu;hla ,nd §ula njg lrkq oelaúh 

yels kuq;a m%fhda.sl lafIa;%h ;=< 

kS;Hkql+, wfmalaIdj ixl,afhys idOkSh 

fhojqu fuu.ska ikd: lrk nj fmfka' 

 

 
70 PART 54 - JUDICIAL REVIEW AND 

STATUTORY REVIEW < 

https://www.justice.gov.uk/courts/procedure-

rules/civil/rules/part54> Access on 30/07/2021 at 

12:40 PM 
 

https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part54
https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part54
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ksÕukh' 

fï wkqj by; lrKq weiqßka" Y%S  

,xldfjys kS;Hkql+, wfmalaIdj hk 

ixl,amh  b;d  mq¿,a w¾: ú.%yhka 

hgf;a msßlaish yels njg tlÕ úh yels 

hï hï ;;a;ajhka kS;Hkql=, wfmalaIdj 

yd ta iïnkaO wêlrK ld¾hNdrh 

weiqßka, wjOdrKh jQj o" kS;Hkql+, 

wfmalaIdj hk ixl,amfhys  m%dfhda.sl 

fhojqu ;=<" wêlrKh úiska kS;Hkql+, 

wfmalaIdj hkakg kS;sfha wdêm;H yd 

iumd;s; ;;a;ajhla ;=< y÷kd.; .ekSug 

W;aidy lsÍu fjkqjg" ish jHjia:dms; 

ne¢hdjka u; lghq;= lsÍfuys jeä 

keUqre;djhla ms<sìUq lrhs'  

ta wkqj" kS;Hkql+, wfmalaIdj u; mokï 

fjñka mßmd,k wdh;khkaf.a ia:djr 

ld¾hdj,sh ;=<ska kS;sfhys ia:djrNdjh 

we;s lsÍu;a" kS;Hkql+, wfmalaIdj 

ixl,amh u; mokï fjñka wêlrK 

úu¾Ykfhys moku Yla;su;a lsÍu;a iy 

;ks mqoa.,fhl= úIfhys jk ffk;sl 

iaÓ;sh (locus standi)  ,sys,a lrkakd jQ 

wjYH;djhla  f,i kS;Hkql=, wfmalaIdj 

ixl,amfhys idOkSh fhojqu b;d mq¿,a 

m%fõYhla  ;=< y÷kd.ekSu fjkqjg mgq 

fhojqula ;=< furg kS;Hkql+, wfmalaIdj 

ixl,amh wêlrKh úiska fhdod.kakd 

nj" by; ish¨u lreKq f.dkqfldg 

wjidk jYfhka ks.ukh l< yelsh' 

tneúka" kS;Hkql+, wfmalaIdj  n, 

.ekaùu Y%S ,dxlSh wêlrKh úiska ish 

w¾: ksrEmK fuj,ï Ndú;d lrñka" jvd 

il%sh N+ñldjla ;=< lghq;= l< hq;= 

nj;a"ta ;=<ska mßmd,k wdh;khka i;= 

wNsu;h md,kh lrñka" wjidk jYfhka 

mqoa., whs;Ska" fmdÿ hym; iy kS;sfha 

wdêm;H iqrlaIKhg lghq;= lsÍu 

mßmd,k kS;sfhys ld,Sk wjYH;djla nj 

ikd: l< yelsh' 
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mqrdjia;= wd{d mk; yd ksOka jia;= wd{d mk; 

ms<sn| ixikaokd;aul újrKhla.  

kS;s{ idrx. jdoisxy 

 

jir 2500 lg wdikak ,sÅ; b;sydihlg 

Wreulï lshk Y%S ,xldj mqrdjia;=j,ska 

yd ksOka jeks mqrdúoHd;aul jákdlï 

iys; jia;=kaf.ka wdVH jQ rgls.  tjka 

Wreuhka wm wo osk w;aú|skjd fuka u 

bosß mrïmrdjg odhdo l< hq;= h. cd;sl 

Wreuh /l.ekSfï fuu ld¾hhg 

ffk;sl miqìu imhk wd{dmk;a folla 

f,i mqrdjia;= wd{d mk; yd ksOka jia;= 

wd{d mk; ye|skaúh yels h. 

2015 wxl 12 ork ixfYdaOk mk;ska 

ixfYdaOkh jQ 1940 wxl 09 ork mqrdjia;= 

wd{d mk; j.ka;s 49 lska hqla; fõ. 

1940  wxl 09 ork ixfYdaOk mk;ska 

ixfYdaOkh jQ 1887 wxl 17 ork ksOka 

jia;= wd{d mk; j.ka;s 10 lska hqla; 

fõ. fuu mk;a fol ms<sn|j m%dfhda.sl 

kS;s jD;a;slhkag jeo.;a jk ud;Dld 

lsysmhla Tiafia ixikaokd;aul újrKh 

lsÍu fuu ,smsfha wruqKhs. 

(i) mk;aj,ska wdjrKh jk flaIa;% 

mqrdjia;= wd{d mkf;a wruqKq YS% ,xldfõ 

mqrdjia;= wdrlaId lsÍu;a YS% ,xldfõ 

ft;sydisl fyda mqrdúoHd;aul 

jeo.;alula we;s ia:dk iy f.dvkeÕs,s 

jvd;a fyd|ska ixrlaIKh lsÍu;a h.  

mqrdjia;= wd{d mk;ska m%Odk jYfhka 

mqrdjia;=j, fldgia ;=kla wdjrKh fõ. 

tkï merKs iaudrl,  mqrdjia;= yd 

iaudrlhs. mkf;a 48 jk j.ka;sh u.ska 

by; i|yka tajd w¾: ksrEmKh lrhs. tu 

w¾: ksrEmK my; wdldrhg oelaúh 

yelsh. 

* "merKs iaudrlhla" hkq 1815.03.02  jk 

oskg fmr ld,iSudjl isg mej; tkakd jQ 

ke;fyd;a tfia mej; tkafka hehs hqla;s 

iy.;j úYajdi l< yels YS% ,xldfõ 

msysgd ;sfnk fyda mj;sk fyda fidhd.kq 

,nk hï iaudrlhls. 

(w)  16 jk j.ka;sh hgf;a .eiÜ m;%fha 

m<lrkq ,nk kshuhlska merKs 

iaudrlhka jYfhka m%ldY lrkq ,enQ 

fjk;a iaudrlhka yd  

(wd) hï .ila iïnkaOfhka 17 jk 

j.ka;sh hgf;a .eiÜ m;%fhys kshuhka 

m< lr we;af;a o tjeks .ila  

*" mqrd jia;="  hkqfjka 

(w)  ´kEu merKs iaudrlhla fyda  

(wd) 1815. 03.02  jk oskg mq¾jfhys jQ 

ld,iSudjl isg mej; tkakd jQ 

ke;fyd;a tfia mejf;kafka hehs hqla;s 

iy.;j úYajdi l< yels jQ o YS% ,xldfõ 

msysgd ;sfnk fyda mj;sk fyda fidhd.kq 

,nk my; i|yka foa w;ßka ´kEu 

fohla woyia fõ. 
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m%;sud, fk<kQ ,enQ fyda ilia lrkq ,enQ 

ish¨ j¾.j,g wh;a .,a yd lsß.re~, 

;yvqj, uqøs; Ñ;% leghï lrkq ,enQ rEm, 

Ys,d f,aLk, Ñ;%, ,shú,s, hï øjHhla u; 

tajd olakg ,efí kï tjeks øjH, 

ueáj,ska idok ,o NdKavj, ish¨ 

wdo¾Yl, leghï lemSug fyda fk<Sug 

wod< foa, f,day úoHd yd frosms<sl,dj, 

ldis, ueKsla, uqød, iaj¾KdNrK, hqoaO 

wdhqO WmlrK, wdNrK iy wfkl=;a 

ish¨ pxp, foam<j,g wh;a l,d;aul 

øjH 

*"iaudrlhla" hkqfjka hï 

f.dvke.‘,a,la fyda fjk;a jHqyhla fyda 

boslsrSula fyda hï fidfydka f.hla, 

ia:qmhla fyda fjk;a N+uodk ia:dkhla 

fyda tjeks iajNdjfha fjk;a hï ksYap, 

foam,la fyda tajdfha hï fldgila fyda 

kIagdjfYaI fyda ft;sydisl jákdlula 

iys; ksYap, fyda pxp, foam<la fyda m%d.a 

ft;sydisl ckdjdi fyda ls%hdldrlñl 

øjHuh kIagdjfYaI fidhd.; yels 

fjk;a hï ia:dkhla fyda woyia jk w;r 

hï iaudrlhla jgd jeg ne|Su fyda th 

wdjrKh lsÍu fyda wkHdldrhlska 

wdrlaId lsÍu i|yd wjYHh úh yels 

tjeks ia:dkhlg hdno bvul hï 

fldgila Bg we;=<;a fõ. 

by; w¾: ksrEmK i,ld ne,Sfï oS fmkS 

hkafka mqrdjia;= wd{d mk; uÕska 

ft;sydisl ksYap, iy pxp, foam< 

fndfydauhla wdjrKh jk njhs. 

ksOka jia;= wd{d mk;ska wdjrKh jk 

flaIa;%h ó<Õg úuid n,uq. ksOka jia;= 

f.dv.ekSug tfrysj m%;smdok ie,iSug 

iïu; lrk ,o wd{dmk;la nj fuu 

mk; wdrïNfha oSu i|yka fldg we;. 

"ksOka jia;=jla" hkq l=ula o hkak 

mkf;a 10 jk j.ka;sfha w¾: ksrEmKh 

lrhs. tkï, 

"fmdf<dfõ iÕjd we;s fyda fmd<jg noaO 

fldg we;s yd whs;slre fkdokakd fyda 

whs;slrefjl= fidhd.; fkdyels kuq;a 

mqrdjia;= wd{d mk; hgf;a "mqrdjia;=jla" 

hk w¾: oelaùug wh;a fkdjk hïlsis 

uqo,la, ldis, r;a;rka ßos f,day, rka ßoS 

f;d., ueKsla .,a fyda hï jákdlula 

iys; TskEu fohla "ksOka jia;=" f,i 

y÷kajhs¡" 

fuu w¾: ksrEmKh wOHhkh lrk úg 

fmkS hkafka ldis, ueKsla jeks foa 

mqrdjia;= wd{d mk;g fukau ksOka jia;= 

wd{d mk;g o wh;a jk njhs. fuysos tu 

w¾: ksrEmK folg u jefgk jia;=jla 

iïnkaOj m%Yak.; jQ úg ta iïnkaOj 

wêlrKhg lreKq jd¾;d l< hq;= jkafka 

l=uk mk;lska o hkak .eg¨jla u;= jk 

wjia:djl wod< jia;=fõ ld,h hk 

ks¾Kdhlh u; th ;SrKh l< yelsh.  

m%Yak.; jia;=j 1815.03.02  g fmr 

hq.hg wh;a tlla kï ksOka jia;= wd{d 

mk;ska o 1815.03.02  g  miq hq.hg wh;a 

tlla kï ksOka jia;= wd{d mk;ska o 

lreKq jd¾;d l< hq;=h. fuu ld,h 

;SrKh lsÍu mqrdúoHd wOHlaIl 

fckrd,ajrhdf.a jd¾;djla uÕska l<  

yelsh. 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 189   

 

ksOka jia;= wd{dmk; uÕska mqrdjia;= 

wd{dmkf;a "mqrdjia;=" hk w¾: 

ksrEmKhg wh;a jk whs;u lSysmhla 

wdjrKh jqj;a fndfydauhla whs;u 

wdjrKh fkdjk nj fmfka. fuys 

m%;sM,h kï 1815.03.02  oskg miq 

ld,hg wh;a fndfyda ft;sydisl  

jákdlñka hq;a cd;sl Wreuhka rgg wysñ 

ùfï wjodkula u;= ùuhs.  1988 wxl 73 

ork ixialD;sl foam< mk; uÕska 

hïldla ÿrg fuu wjodkï iy.; ;;ajh 

wju lrk nj fmfka.  mkf;a 29 jk 

j.ka;sh uÕska "ixialD;sl foam<" hkak 

w¾: ksrEmKh lrk w;r th b;d mq¿,a 

w¾: ksrEmKhls.  tu w¾: ksrEmKh 

;=<g mqrdjia;= o we;=<;a fldg we;s w;r 

mqrdjia;= hkak jir 100 la merKs 

mqrdjia;= wd{d mkf;a "mqrdjia;= "hk 

w¾: ksrEmKhg wh;a ish¨u foa we;=<;a 

fldg we;. fï wkqj ixialD;sl foam< 

mk; hgf;a 2021 j¾Ifha kvq lghq;a;la 

i|yd i,ld n,k úg 1921 j¾Ihg fmr 

mej;s by; w¾: ksremKhg ´kEu 

jia;=jla mqrdjia;=jla f,i ie,lsh yels 

h.  ixialD;sl foam< ika;lfha we;s 

mqoa.,hska fuu mk; hgf;a ixialD;sl 

foam< ,shdmosxÑ l< hq;= h¡1 tfia 

,shdmosxÑ fkdlr ixialD;sl foam< 

ika;lfha ;nd .ekSu fkdl<  hq;= nj 

mkf;a 12 jk j.ka;sfha olajhs. ,shdmosxÑ 

iy;slh fkdue;sj ixialD;sl foam<la 

ika;lfha ;nd .kakd mqoa.,fhl=g 

ufyaia;%d;ajrfhl= bosßfha kvq úNd.hlska 

miq jrolre jqjfyd;a remsh,a 1000 l 

 
1 1988 wxl 73 ork ixialD;sl foam< mk;  11 jk 
j.ka;sh  

ovhla fyda jirlg fkdjeä isrovqjula o 

,nd osh yelsh.2 kuq;a fuu mk; hgf;a 

ixialD;sl foam< rcfha foam< njg 

olajk m%;smdokhla  fkdue;s fyhska 

mqrdjia;= wd{d mkf;a wruqK ta 

wdldrfhkau bIag jkjd o hkak ielhla 

u;= fõ. 

(ii)  wem  

mqrdjia;= wd{d mkf;a uq,a ld,Skj wem 

iïnkaOj m%;smdokhla fkd;snqKs. kuq;a 

1998 wxl 24   ork ixfYdaOkh uÕska 15 

(C)  f,i kj j.ka;shla y÷kajd 

ÿkafkah. 

"1979 wxl 15 ork wmrdO kvq úOdk 

ix.%yh mkf;a fyda fjk;a hï ,sÅ; 

kS;shl mgyeksj l=ula i|yka jqj o fï 

wd{d mk; hgf;a jrolg fpdaokd ,enQ 

fyda pqos;fhl= jQ lsisu ;eke;af;l= wem 

u; uqod fkdyeßh hq;= h¡" 

jHjia:dodhlh úiska fujka m%;smdokhla 

we;s lsÍug fya;= jqfha ,xldj ;=< 

YS>%fhka is¥ jQ mqrdjia;= úkdYh je<elaùu 

wruqKq lr f.k h. mkaksmsáh tosßj 

kS;sm;s3 kvqfõ oS fuu mk;g wod<j wem 

wehÿïmf;a oS .re wNshdpkdêlrKh 

;SrKh lrk ,oafoa mqrdjia;= wd{d mk; 

hgf;a fpdaokd ,enQ fyda pqos;fhl= jQ 

mqoa.,fhl=g wem ,nd oSug wêlrK n,h 

fkdue;s njhs.  

kuq;a j¾I 2016 cqks ui 27 jk osk .re 

wNshdpkdêlrKh úiska ;Skaÿ lrk ,o 

 
2 1988 wxl 73 ork ixialD;sl foam<  17 jk 
j.ka;sh 
3 (2011) 1 Sri LR 267 
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o¾Ys kjr;ak tosßj kS;sm;s4hk wem 

whÿïmf;a oS .re wNshdpkdêlrKh 

mqrdjia;= úkdY lsÍug wdOdr wkqn, oSu 

yd l=uka;%Kh lSÍu hk fpdaokd iys; 10 

jk iellreg wem ,nd oSula isÿ fldg 

we;. tysoS tu ;SrKhg meñKSug 

wêlrKh mokï jQ ldrKdj jkafka 

mqrdjia;= úkdY lsÍug wdOdr wkqn, oSu 

yd l=uka;%Kh lsÍu hk jeros mkf;a 

i|yka jeros fkdjk fjkia jeros 

(Distinct Offences) ùuhs. wêlrKh fuu 

;SrKhg meñKSsug Vander Poorten vs 

Vender Poorten5 hk kvq ;Skaÿj o 

Wmfhda.S lrf.k we;. 

ksOka jia;= wd{dmkf;a wem iïnkaOj 

olajk ksYaÑ; m%;smdokhla fkdue;. tu 

ksid tu mk;g 1997 wxl 30 ork wem 

mk; wdod< fõ.  ksOka jia;= wd{d 

mkf;a 08 jk j.ka;sfha olajd we;s 

jrolg ,nd osh yels Wmßu ovqju jir 

02 ls. tu ksid fuu mk; hgf;a jk 

jrola iïnkaOfhka fpdaokd ,enqfjl=g 

ufyaia;%d;a wêlrKfhka wem ,nd .; 

yels nj fmfka. 

(iii)  jeros iy o~qjï 

mqrdjia;= wd{d mkf;a i|yka jeros iy 

o~qjï my; wdldrhg idrxY.; fldg 

oelaúh yels h. 

 15 jk j.ka;sh 

(w)  06 jk j.ka;sfha úêúOdkj,g 

mgyeksj leKSï isÿ lsÍu (ñka woyia 

 
4 (CA MC-RV 01/16) 
5 47 NLR 89   

jkafka n,m;%hla fkdue;sj leKSï isÿ 

lsÍuhs) 

(wd)  06 jk j.ka;sh hgf;a ksl=;a lrk 

,o n,m;%hl fldkafoais lv lrk, 

(we)  10 jk j.ka;shg wkqj mqrdjia;= 

fidhd .ekSula iïnkaOj jd¾;d lsÍug 

wfmdfydi;a ùu fyda tu j.ka;sfha 

fjk;a ´kEu úêúOdkhla lv lrk, 

(wE)  14 jk j.ka;shg wkqj mqrdjia;= 

fidhd .ekSula iïnkaOj jd¾;d lsÍug 

wfmdfydi;aùu fyda tu j.ka;sfha ´kEu 

úêúOdkhla lv lrk, 

(b)  06 jk j.ka;sfhys úêúOdk 

lvlrñka hï mqrdjia;=jla leKSïfldg 

,nd f.k we;ehs oek oeku fyda tf,i 

úYajdi lsÍug fya;= ;sìh oS tjeks 

mqrdjia;=jla ;uka i|yd fyda wkalsis 

;eke;af;l= iuÕ fyda wkalsis 

;eke;af;l=f.a ksfhdacs;fhl= jYfhka 

fyda ñ,oS .kakd fyda bj;a lrk fyda 

wkaf,ilska w;am;a lr .ekSug woyia 

lrk iEu ;eke;af;l=u jrolg jrolre 

jk w;r ufyaia;%d;a wêlrKfha 

meje;afjk kvq úNd.hlska miq remsh,a 

50000 lg fkdwvq remsh,a 25 000 lg 

fkdjeä ovhla fyda jirla fkdblau jk 

isr o~qjula ,nd osh yels h. 

15(A) j.ka;sh - mqrdjia;= fidrlï 

lsÍfï jro lrkafkl=g remsh,a 25 000 

lg fkdwvq remsh,a 250 000 lg fkdjeä 

ovhla fyda jir follg fkdwvq jir 05 

lg fkdjeä isr o~qjula fyda tu o~qjï 

fol u kshu l< yelsh. (1998 wxl 24 
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ixfYdaOkh uÕska we;=<;a lrk ,o 

j.ka;shls.) 

15(B)  j.ka;sh - mqrdjia;= úkdY lsrSfï 

jro lrkafkl=g remsh,a 25 000 lg 

fkdwvq remsh,a 250 000 lg fkdjeä 

ovhla fyda jir follg fkdwvq jir 05 

lg fkdjeä isr o~qjula fyda tu fol u 

kshu l< yels h. (1998  wxl  24  

ixfYdaOkh uÕska we;=<;a lrk ,o 

j.ka;shls.) 

31 jk j.ka;sh - merKs iaudrl úkdY 

lsÍfï jro lrkafkl=g remsh,a 50 000 

lg fkdwvq remsh,a 250 000 lg fkdjeä 

ovhla fyda jir follg fkdwvq jir 05 

lg fkdjeä isr o~qjula fyda tu fol u 

kshu l< yels h. 

32 jk j.ka;sh - mkf;a 21 jk 

j.ka;sfha úêúOdkhla fyda 24 j.ka;sh 

hgf;a idok ,o fr.=,dishla 

lvlrkafkl=g remsh,a 50 000 lg 

fkdwvq remsh,a 250 000 lg fkdjeä 

ovhla fyda fol u kshu l< yels h. 

34 jk j.ka;sh - mqrdúμd;aul m%foaY 

m%i¾mKh lsßu (Enchroachment) jro 

lrkafkl=g udi 03 la fkdblaujk isr 

o~qjula fyda remsh,a 1000 lg fkdwvq 

remsh,a 5000 lg fkdjeä ovhla fyda 

folu kshu l< yels h. 

44 jk j.ka;sh - mkf;a úfYaIs;j o~qjï 

i|yka lr fkdue;s mkf;a i|yka hï 

úêúOdkhla fyda fr.=,dishla 

lvlrkafkl=g udi 03 fkdblau jk isr 

o~qjula fyda remsh,a 50 000 lg fkdwvq 

remsh,a 250 000 lg fkdjeä ovhla fyda 

fol u kshu l< yels h. 

by; i|yka jerosj,g wod< ish¨ o~qjï 

úYaf,aIKh lsrSfï oS fmkS hkafka 1998 

wxl 24 ork ixfYdaOk mk; yd 2005  

wxl 12  ork ov uqo,a jeä lsÍfï mk; 

uÕska ov uqo,a jeä lsÍu yryd iudch 

fuu mk; hgf;a jk jerosj,g fhduqùu 

je<elaùfï oeä W;aiyhla jHjia:dodhlh 

ord we;s njhs. kuq;a m%dfhda.sl ;,fha oS 

wo ld,hg fuu o~qjï m%udKj;a fkdjk 

nj fmkS hhs.  mqrdjia;= iïnkaO 

jerosj,g wod,j mqrdúoHd 

fomd¾;=fïka;=jg 2019 j¾Ifha meñKs,s 

630 la o, 2020 uq,a udi 09 ;=< meñKs,s 

430 la o ,eî ;sîfuka fuh meyeos,s fõ.  

hï whqrlska wmrdO kvq úOdk ix.%yfhA 

303 j.ka;sh hgf;a mqrdjia;= wd{d mk; 

hgf;a jk jerosj,g "w;aysg jQ isr 

o~qjula" ,nd oSug we;s yelshdj  bj;a 

lrk m%;smdokhla y÷kajd ÿkfyd;a fuu 

;;a;ajh md,kh lr.; yels fõ hehs 

Wml,amkh l< yelsh. 

ksOka jia;= wd{dmkf;a 08 jk j.ka;sfha 

muKla jrola olajd we;.   

08 jk j.ka;sh - 03 jk j.ka;sfha olajd 

we;s wdldrhg ksOka jia;=jla fidhd 

.kakd ´kE u mqoa.,fhla iy ksOka 

jia;=jla fidhd .ekSu ms<sn|j 

oekqj;aNdjhla we;s ´kE u mqoa.,fhla 

iy ksOka jia;=jla lsishï mqoa.,fhl=f.a 

ika;lhg ,eî we;s nj okakd mqoa.,fhla 

iïnkaOfhka jd¾;d lsÍug fyda ksOka 

jia;=jla Ndr oSug ys;du;d uÕyßk 
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(omit)  fyda fkdi,ld yßk mqoa.,fhl= 

fyda ksOka jia;=jl wkkH;djh ieÕùu 

i|yd ksOka jia;=jla iÕjk fyda 

ieÕùug hï ls%hdjla lrk fyda ´kE u 

wldrhlska ksOka jia;=jla fjkia lrk 

fyda fjkia lsÍug W;aiy lrk iy 03 

jk j.ka;sh hgf;a mjrk ,o j.lSula 

ys;du;d fkdi,ld yßk iyldr 

osidm;sjrfhl=, .%du ks,Odßfhl= fyda 

fmd,sia ks,Odßfhl= jrola isÿ lrkq 

,nk w;r tfia jrolre lsÍfuka miq 

jir 02 lg fkdjeä ,sys,a fyda nrm;< 

isr o~qjula fyda remsh,a 1000 fkdblau 

jk ovhla fyda ta folg u fyda hg;a 

jkafka h. 

fuu mk; hgf;a kshu l< yelafla b;d 

iq¿ ovhla nj fmfka. óg fya;=j jkafka 

fuu mk; uE; ld,Skj ixfYdaOkh 

fkdùuhs. tfia u fmd,sia ks,OdÍka fuu 

mk; yryd wêlrKhg lreKq jd¾;d 

fkdlsÍu;a fuu mk; hdj;ald,sk 

fkdùug n,md we;ehs is;sh yels h. 

(iv)  wêlrK ld¾hh mámdáh 

mqrdjia;= wd{d mk; hgf;a jrola l< 

njg wêlrKhg lreKq jd¾;d l< 

wjia:djl fmd,sish úiska B<.g .;hq;= 

ls%hdud¾.h jkafka wod< mqrd jia;=fõ 

fyda mqrdjia;= leKsï l<d hehs iel lrk 

ia:dkfha hï mqrdúoHd;aul jákdlula 

weoao hkak ms<sn|j mqrdúoHd wOHlaIl 

fckrd,ajrhdf.ka jd¾;djla le|ùug 

wêlrKfhka ksfhda.hla ,nd .eksuhs. 

fuu jd¾;dj wkqj m%Yak.; jia;=j fyda 

leKSï l< ia:dkh mqrd úoHd;aulj 

jákdlula iys; tlla njg i|yka lr 

;snQfKa kï iellrejkag tfrysj 

fpdaokd m;%hla f.dkq lsßfï yelshdj 

mj;S.  kuq;a m%dfhda.slj .eg¨j u;= 

jkafka tu jd¾;djg wkqj tu jia;=j 

fyda ia:dkh mqrdúoHd;aul jákdlula 

fkdue;s njg jd¾;dfõ i|yka jk 

wjia:djl oS h. fujeks wjia:djl 

mqrdjia;= wd{d mk; hgf;a ;jÿrg;a kvq 

lghq;= mj;ajd f.k hd yels o hk 

.eg¨j u;= fõ. ukao wd{d mkf;a 15 (D)  

j.ka;sh wkqj fuu jd¾;dj mk; hgf;a 

kvq mejÍul oS jeäÿr idOl fkdue;sj 

idlaIs jYfhka wdfõYH lr .;hq;= w;r 

tys i|yka jk lreKq iïnkaOj jd¾;dj 

neÆne,aug fmfkk (Prima Facie)  

idlaIshla o jk nj olajd we;s ksid h.  

kvqjg fya;= mdol jQ N+ñh mqrdúHd;aul 

jákdlula fkdue;s ia:dkhla jqj o 

mqrdjia;= fidhd .ekSfï wruqKska leKsï 

l< njg ks.ukhlg meñKSug idOl 

mj;sk njg jd¾;dfõ i|yka lrkq 

,enqjfyd;a mkf;a 06 jk j.ka;sh 

hgf;a n,m;%hla fkdue;sj mqrdjia;= 

fidhd .ekSfï wruqKska leKSï isÿ lsÍu 

hk fpdaokdj u; kvq lghq;= bosßhg 

f.k hd yel. fuu jd¾;dj wkqj iy 

fmd,sia úu¾Yk uÕska wod< leKSï lrk 

,oafoa mqrdjia;= fiùug njg idOl 

bosßm;a jqjfyd;a by; ldrKfhka kvq 

lghq;= bosßhg f.k hdug lsisÿ kS;suh 

ndOdjla ke;. kuq;a tu ldrKh fmd,sia 

úu¾Ykj,ska muKla wkdjrKh jk úg 

06 jk j.ka;sh hgf;a fpdaokd mj;ajd 

f.k hk wjia:d m%fhda.slj fmfkkakg 

;sfnk uq;a th fld;rï kS;HkQl+, o 

hkak .eg¿jla we;.  flfia fyda jd¾;dj 
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uÕska yd úu¾Yk uÕska hk foflkau 

kvqjg úIh.; leKSu lrk ,oafoa 

mqrdjia;= fidhd .ekSug jk njg lreKq 

bosßm;a jqjfyd;a iellrejka uqod yeÍu 

l< hq;= h. 

mqrdúoHd wOHlaIl fckrd,ajrhdf.a 

jd¾;dj bosßm;a ùfuka miq iellrejkag 

fpdaokd f.dkq lrkafka flfia o?  

fkdue;s kï uqodyeßh hq;af;a l=uk 

wjia:djl oS o?  hk ldrKd iïnkaOj 

by< wêlrKj,ska ksishdldrj ;Skaÿ ù 

we;s iajrEmhla fmfkkakg ke;.  

fmd,sia ks,Odßka ksOka jia;= wd{d mk; 

hgf;a lreKq jd¾;d l< hq;= wjia:dj, 

mjd mqrdjia;= wd{d mk; hgf;a lreKq 

jd¾;d lsÍula olakg we;. thg fndfyda 

fihska n,mdkakg we;ehs is;sh yelafla 

mqrdjia;= wd{d mk; hgf;a wem ,nd 

.ekSsug fkdyels ùula úh yelsh.  

fndfyda kvqj, iellrejka mqrdúoHd 

wOHlaIl fckrd,ajrhdf.a jd¾;dj 

meñKSug fmru nkaOkd.drfhka 

blauKska msgùfï wruqKska mqrdúoHd 

wOHlaIlf.a jd¾;dj fkdue;s jqjo 

mqrdjia;= wd{d mk; hgf;a fpdaokd 

m;%hla f.dkq lrkafka kï jro 

ms<s.ekSug leue;a; m%ldY lrk wjia:d 

iq,nj oelsh yels h. 

ksOka jia;= wd{d mkf;a wêlrK ld¾hh 

mámdáh óg imqrd fjkia h.  fï hgf;a 

ufyaia;%d;a wêlrKhg kvq wid ;Skaÿjla 

,nd oSug n,hla fkdue;.  l< yels foh 

jkafka wod< jro iïnkaOj úuiSula 

(Inquiry) mj;ajd tys jd¾;dj kS;sm;sjrhd 

fj; fhduq lsÍuhs. bkamiq kS;sm;sjrhd 

wkq.ukh l< hq;= ld¾hh mámdáh 

ms<sn| mk; ksy~h. 

(v)  úfYaIs; m%;smdok 

mqrdjia;= wd{dmkf;a 02 jk j.ka;sfha 

iEu mqrdjia;=jla u rcfha foam< jYfhka 

olajd we;s w;r hï mqoa.,fhl=f.a 

bvulska fidhd.;a muKska fyda hï 

mqoa.,fhl=f.a bvul msysá muKska tu 

foam< tu bvï whs;slreg ysñ fkdjk 

nj o i|yka fldg we;. 

ksOka jia;= wd{d mkf;a 02 jk 

j.ka;sfha iEu ksOka jia;=jlau 

iïmq¾Kfhka u rcfha foam< jYfhka 

olajd we;s w;r hï mqoa.,fhl= tjekakla 

fidhd.;a muKska tys hï fldgilg 

whs;sjdislï fkdlshk nj o i|yka fldg 

we;. 

mqrdjia;= wd{d mkf;a 40 jk j.ka;sh 

m%ldrj mqrdúoHd wOHlaIl 

fckrd,ajrhdg YS% ,xld mqrdúoHd Wreuh 

ms<sn| f,aLkhka ilia l< yels h.  

tf,i ilia lrk ,o f,aLkhg we;=<;a 

jk bvul hï ixj¾Ok jHdmD;shla isÿ 

lsÍug hkafka kï tu fhdackd l%uh 

uÕska we;súh yels m%;sM, ms<sn| mqrdúoHd 

wOHlaIl fckrd,ajrhd úiska jd¾;djla 

bosßm;a lrkq ,nk ;=re tu jHdmD;shg 

wkque;sh ,nd fkdosh hq;= h¡6 

fuu wkque;sh ,nd oSu i|yd mqrdúoHd 

ydkS we.hqï jd¾;djla ilia l< hq;= h. 

tu jd¾;dj ieliSfï ld¾hh mámdáh 

mqrdjia;= wd{d mkf;a 47 j.ka;sh hgf;a 

 
6 1940 wxl 09 or mqrdjia;= wd{d mk;  43 ^w& 1 
j.ka;sh 
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2000.10.04  jk osk ksl=;a lrk ,o 2000 

wxl 1152/14 ork w;s úfYaI .eiÜ m;%fha 

i|yka fldg we;. 

mqrdjia;= wd{d mkf;a 46 j.ka;sfha 

i|yka jkafka mkf;a jrolg ovhla 

f.ùug kshu l< úgl tu ovfhka 

wvlg fkdjeä fldgila fyda kshu 

jYfhka whlr.kq ,nk uqo,a m%udKfhka 

wvlg fkdjeä fldgila ta jrolre lrkq 

,enQ ;eke;a;d iïnkaOj oekqï oSu lrkq 

,enQ mqoa.,hdg f.ùug wêlrKhg 

ksfhda. l< yels h.  

ksOka jia;= wd{d mkf;a 06 jk 

j.ka;sfha i|yka jkafka hï ksOka 

jia;=jla fidhd .kakd ,o mqoa.,fhla 

fyda ika;lfha mj;sk mqoa.,fhl= tu 

ksOka jia;=j iafõÉcdfjka rchg Ndr ÿka 

wjia:djl tu ksOka jia;=fõ jákdlu 

(jákdlu wud;Hjrhd uqo,a wud;Hjrhd 

iuÕ ;SrKh lrhs)  iudk uqo,la yd 

ksOka jia;=fõ jákdlfuka 1/5  l 

w;sf¾l uqo,la rcfha oSukdjla f,i ,nd 

.ekSug whs;sh we;s njhs.  ;j o 07 jk 

j.ka;shg wkqj ksOdkhla fidhd.kakd 

fyda ika;lfha ;nd .kakd mqoa.,fhl= 

th iafõÉPdfjka rchg Ndr fkdfok 

wjia:djl ta iïnkaO j rchg f;dr;=re 

,nd fokafkl=g o by; lS uqo, ;E.a. 

(Reward)  ,nd .; yels nj olajd we;. 

ksOka jia;= wd{dmkf;a 09 jk j.ka;sfha 

olajd we;af;a ke;s jQ foam< ms<sn| 

fr.=,dis ksOka jia;= iïnkaOj wod< 

fkdjk njhs. ta nj ;jÿrg;a ;yjqre 

lrñka  .=Kr;ak tosßj fu.ka má. 

fodf¾7 kvqfõ oS wêlrKh ;SrKh lf<a 

hful= úsiska fidhd.kakd ,o ksOka 

jia;=jla wod< m%foaYfha fmd,sia 

ks,Odßfhl= fj; NdroSu w;miq lsÍu 

fjkqfjka pqos;fhl=g ke;s jQ foam< 

fr.=,dis hgf;a kvq mejßh fkdyels 

njhs.  

mqrdjia;= wd{d mk; m%ldrj mqrdúoHd 

wOHlaIl fckrd,ajrhdf.a n,m;%hla 

fkdue;sj lsis mqrdjia;=jla fjk;a rglg 

wmkhkh l< fkdyel.8 hï mqoa.,fhla 

mqrdjia;= wmkhkhg woyia lrk 

wjia:djl wmkhkh lsÍug iqodkï 

fldg we;s mqrdjia;= ,ehsia;=jla ilia 

fldg n,m;%hla ,nd .ekSu i|yd jk 

b,a¨ï m;%fha ksYaÑ;j oelaúh hq;= h.9 

fuu mqrdjia;= fld<U fl!;=ld.drhg 

fyda fjk;a  fl!;=ld.drhlg mjrd .; 

hq;= hehs mqrd úoHd wOHlaIl fckrd,a 

jrhdf.a u;h jk wjia:djl "mqrd 

jia;=fõ" ñ, f.jd wod< mjrd .ekSu l< 

hq;=h. 

1988 wxl 73 ork ixialD;sl foam< mk; 

Ys% ,xldfõ ixialD;sl foam< wdrlaId 

lsÍug iïu; lr .kakd ,o mk;ls.  

fuu mkf;a "ixialD;sl foam<" hk w¾: 

ksrEmKhg mqrdjia;= o wh;a nj fuu 

,smsfha óg fmr  wjia:djl i|yka 

lf<ñ.  

ta wkqj fuu mk; yryd mqrdjia;= o 

wdrlaId jk nj fmfka.  mkf;a i|yka 

 
7 (1887) 8 S.C.C 102   
8 1940 wxl 09 ork mqrdjia;= wd{d mk;  36 
j.ka;sh 
9  1940 wxl 09 ork mqrdjia;= wd{d mk;   37 
j.ka;sh 
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jkafka wmkhk md,lf.a n,m;%hla u; 

ñi ixialD;sl foam< wmkhkh lsÍu 

;ykï jk njhs.10 fï mkf;a ld¾hhka 

i|yd  jir 100 la merKs jia;=jla 

mqrdjia;+jla f,i ie,lSu yryd mqrdjia;= 

wd{d mk; yryd wdrlaId fkdjk 

ft;sydisl jákdlï iys; cd;sl 

Wreuhka o /l.ekSsug fuu mk; 

ksidfjka yels ù ;sîu w.h l< hq;= h.  

ksOka jia;= wd{d mkf;a "ksOka jia;=" 

wmkhkh lsÍu iïnkaOj kS;suh 

úêúOdk i,id fkdue;. kuq;a ixialD;sl 

foam< mk; yryd tu ÿ¾j,;djh hï 

;rug wdjrKh lrk nj fmfka. 

mqrdjia;= wd{d mkf;a 06 jk j.ka;sfha 

isg 13 jk j.ka;sh olajd m%;smdok i,id 

we;af;a n,m;% iys;j lrk ,o mqrdjia;= 

leKsï iïnkaOjhs. ksOka jia;= wd{d 

mk; .;a úg n,m;%hla ,nd f.k fyda 

ksOka jia;=jla fidhd .ekSug W;aiy 

lsÍu l< fkdyel.  

mqrdjia;= wd{d mk; yd ksOka jia;= wd{d 

mk;a foflau we;s iqúfYaIS 

iudkd;au;djhla kï kvq NdKav 

rdcika;l lsÍu i|yd m%;smdokhla 

fkdue;s ùuhs. tjka wjia:djl kvq 

NdKav uqod yeÍu iïnkaOj wmrdO kvq 

úOdk ix.%yfha ld¾hhmámdáh fhdod 

.; hq;= fõ. 

 

 

 
10 1988 wxl 73 ork ixialD;sl foam< mk;  02 
jk j.ka;sh 

 

(vi)  wjidkh 

by; ish¨ lreKq úYaf,aIKfha oS 

wjfndaO jkafka mqrdjia;=jlg ft;sydisl 

jÜkdlula iy ksOka jia;=jlg uq,H 

jákdlula we;s njhs. flfia fj;;a fuu 

mk;a oaú;ajh u j¾;udk iudchg 

.e<fmk whqßka fjkia úh hq;= h. 

mqrdjia;= wd{d mkf;a "mqrdjia;=" hk 

w¾: ksrEmKh  fufia fjkia úh hq;= 

uq,sl j.ka;shls. bkaoshdfõ 1972 mek jQ 

Anti Quities and Art Treasures Act  ys 02 

jk j.ka;sfha mqrdjia;=j hkak w¾: 

ksrEmKfha oS hï jia;=jla mqrdjia;=jla o 

hkak ;SrKh lsÍug i,ld n,k ld, 

iSudj jir 100 la f,i olajd we;. kuq;a 

wmf.a   mqrdjia;= wd{d mk; hgf;a hï 

jia;=jla mqrd jia;=jla f,i ie,lSug 

j¾I 1815¡03¡02 osk isg mej;s fyda Bg fmr 

mej;s tlla úh hq;= h¡ 

tfiau kvqjl oS kvqjg m%Yak.; ia:dkh 

fyda jia;=j mqrdúoHd;aul w;ska 

jákdlula fkdue;s tlla njg mqrdúoHd 

wOHlaIl fckrd,ajrhdf.a jd¾;dfõ  

i|yka jQ wjia:djl wêlrKh .; hq;= 

ls%hdud¾. ms<sn| mkf;a ksYaÑ;j olajd 

fkdue;.  

iellrejkag úreoaOj kvq lghq;= mj;ajd 

f.k hkjd o fkdtfia kï ksoyia 

lrkjd o hkak iïnkaO meyeos,s 

úêúOdk ie,iSu i|yd o lghq;= l< 

hq;=h.  mqrdjia;= wd{d mk; hgf;a 

mqrdjia;= rchg wh;a foam<la f,i 

oelajqj o kvqjl oS tu kvq NdKav njg 

m;a lrkq ,nk mqrd jia;= uqodyeÍu iy 
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rdcika;l lsÍu ms<sn| ksYaÑ; m%;smdok 

mqrdjia;= wd{d mk;g we;=<;a lsÍu o l< 

hq;= nj udf.a woyihs.  

ksOka jia;= wd{d mk; iïnkaOj i,ld 

neÆ úg tu mkf;a jeros i|yd jk ovh 

b;d iq¿ tlla jk nj fmfka. tu ovfha 

m%udKh jeä lsÍu l< hqla;ls.  tfiau 

fuu mk; hgf;a o kvq NdKav uqod yeÍu 

fyda rdcika;l lsÍu ms<sn| ksYaÑ; 

m%;smdokhka fkdue;s ksid tjeks 

m%;smdokhla we;=<;a lsÍu iqoqiq fõ. 

wdYs%; .%ka: kdudj,sh 

kvq ;Skaÿ 

• Vander Poorten .V.Vender Poorten 

(47 NLR 89)   

• mkaksmsáh tosßj kS;sm;s (2011)1 

Sri LR 267  

• .=Kr;ak tosßj fu.ka má. 

fodf¾ (1887) 8 S.C.C 102 

• o¾Ys kjr;ak tosrsj kS;sm;s (CA 

MC-RV 01/16) 

mk;a 

• 1887 wxl 17 ork (1940  wxl 09 

ork ixfYdaOk mk;ska 

ixfYdaOkh jQ) ksOka jia;= wd{d 

mk;  

• 1940 wxl 09 ork (2015 wxl 12 

ork ixfYdaOk mk;ska 

ixfYdaOkh jQ)  mqrdjia;= wd{d 

mk; 

• 1979 wxl 15 ork wmrdO kvq 

úOdk ix.%yh  

• 1988 wxl 73 ork ixialD;sl foam< 

mk;  

• 1997 wxl 30 ork wem mk;  

• 2005  wxl 12  ork ov uqo,a 

jeälsÍfï mk; 

• Anti Quities and Art Treasures Act 

1972 India 

.eiÜ 

• 2000.10. 04  jk osk ksl=;a lrk 

,o 2000 wxl 1152/14 orK w;s 

úfYaI .eiÜ m;%h   
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ixfYdaê; 1979 wxl 7 ork rcfha bvï ^ika;lh 

wdmiq ,nd .ekSfï& mkf;a úêúOdk 

kS;s{ udOj ú;drK  

rcfha bvïj, wkjirfhka ika;lh 

orK fyda mÈxÑj isák ;eke;a;kaf.ka 

tajdfha ika;lh wdmiq ,nd .ekSu i|yd 

o" ta yd iïnkaO jQ fyda Bg wdkqIdx.sl jQ 

lreKq i|yd úêúOdk ie,eiaùu msKsi 

wjYH m%;smdok ixfYdaê; 1979 wxl 7 

ork rcfha bvï ^ika;lh wdmiq ,nd 

.ekSfï& mk; uÕska i,iajd we;s w;r 

fuu mk; 1979-01-25 jk Èk isg 

l%shd;aul fõ' tu mkf;ys úêúOdk wod< 

jkafka rcfha bvïj,g jk w;r hï 

;eke;af;l= rcfha bvï iïnkaOfhka 

ika;lh orK fyda mÈxÑj isák 

wjia:dj, § tu mkf;a úêúOdkj,g 

hg;a fõ'1  

jrska jr ixfYdaê; 1979 wxl 7 ork 

rcfha bvï ^ika;lh wdmiq ,nd .ekSfï& 

mkf;a 3 jk j.ka;sfha úêúOdk m%ldrj" 

hï bvula rcfha bvula kï iy tlS 

rcfha bvfï hï ;eke;af;l= 

wkjirfhka ika;lh ork nj fyda 

mÈxÑj isà kï ta bvfuka bj;aj hk 

f,i yd bvfï ika;lh Ndr fok f,i 

kshu lrñka fuu mkf;au —w˜ wdlD;sh 

hgf;a —wialsÍfï oekaùula˜ kshu 

n,Orhd úiska Ndr Èh hq;= fõ'2 tfia     

—wialsÍfï ±kaùulã  Ndr §u l%shd;aul 

l< fkdyels hhs fyda wjia:dkql+, 

 
1 ixfYdaê; 1979 wxl 7 ork rcfha bvï ^ika;lh 
wdmiq ,nd .ekSfï& mkf;a úêúOdk 2 jk 
j.ka;sh'  
2 ixfYdaê; 1979 wxl 7 ork rcfha bvï ^ika;lh 
wdmiq ,nd .ekSfï& mkf;a úêúOdk 3 ^1& jk 
j.ka;sh' 

fkdfõ hehs kshu n,Orhd i,lk 

wjia:djl tu —wialsÍfï ±kaùu˜ tu 

bvfuys fyda bvu u; m%lgj fmfkk 

ia:dkhl m%o¾Ykh l< hq;= nj;a tu 

±kajSfuys i|yka lrkq ,nk Èkh tlS 

±kaùu ksl=;a lrk ,o fyda m%o¾Ykh 

lrkq ,nk Èk isg Èk 30lg fkdwvq 

Èkhla úh hq;= nj iy mkf;a 5 ^2& 

j.ka;sh m%ldrj fuu mk; hgf;a lrkq 

,nk b,a,Su iu. wialsÍfï ±kaùfï 

msgm;la o b,a¨ïlre úiska wkjirlre 

fj; bÈßm;a l< hq;= nj tu mkf;a 

úêúOdk fj; wjOdkh fhduq lrk úg 

fmkS hhs'  

fndfyda wjia:dj, § fujeks kvqj, § 

j.W;a;rlrejka úiska msysg m;kq ,nk 

iq,N ú;a;sjdplhka jkqfha wialsÍfï 

±kaùula fuu mkf;a úêúOdk m%ldrj 

wkjirlreg ksis mßÈ Ndr ÿka njg 

kS;sh bÈßfha ms<s.; yels lsisÿ idlaIshla 

b,a¨ïlre úiska .re wêlrKhg bÈßm;a 

l< fkdue;s nj" tjeks wia lsÍfï 

±kaùula fujeks kvqj,g úIh jk úIh 

jia;=fõ lsisÿ úfgl m%o¾Ykh lr 

fkd;snQ nj iy tlS wia lsÍfï ±kaùu 

wkjirlreg Ndr § ta nj .%du ks<OdÍ 

u.ska fyda fjk;a n,h,;a ;eke;af;l= 

u.ska jd¾;d lr fkdue;s njg jk 

ú;a;sjdplhka fõ'  
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iS'ta'.=Kr;ak tÈßj fla'tï'wfíisxy 3 

kvqfõ § fuu mkf;a 3^1& j.ka;sh 

m%ldrj ±kaùula lsÍfuka n,dfmdfrd;a;= 

jkqfha wod< foamf<ysss  mÈxÑlre fj; tu 

foam<sska bj;a ù ika;lh wdmiq Ndr fok 

f,i ±kqï §u nj;a" tjeks ±kaùula 

iïnkaOfhka Èk 30 lg fkdwvq ld, 

iSudjla ,nd Èh hq;= njg tlS mkf;a 3 ^1& 

j.ka;sfhys olajd we;s úêúOdk 

úOdkd;aul fkdjk f,i ie,lsh hq;= 

nj;a olajk ,§'  

tï' ví' tï' *drela tÈßj kd.ßl 

ixj¾Ok wêldßh 4 kvqfõ § fylag¾ 

hdmd úksiqre;=ud m%ldY lr isáfha hï 

;eke;af;l=g ,nd fok ,o wêldßhla 

wjika lsÍu ksYaÑ; úh hq;= njhs' th 

ksYaÑ; Èkhl § l%shd;aul úh hq;= nj;a 

h' ;jÿrg;a hdmd úksiqre;=ud m%ldY lr 

isáfha kvq mjrkq ,nk njg ±kqï ÿka 

muKskau tjeks wêldßhla wj,x.= 

fkdjk njhs'  

t,a' lSks.u tÈßj tka' ã' älaika wOHlaI 

ckrd,a kd.ßl ixj¾Ok wêldßh 5 

kvqfõ § rcfha bvï ^ika;lh wdmiq ,nd 

.ekSfï& mkf;a 2 ^3& j.ka;sh m%ldrj 

bj;a lsÍfï ±kaùula ,shdmÈxÑ ;emEf,ka 

hejQ miq th hï foam<l ika;lh ork 

fyda mÈxÑj isák ;eke;a;ka yg hejQ 

f,i ie,lsh hq;= nj m%ldY lrk ,§'  

flfia fj;;a iS'ta'.=Kr;ak tÈßj 

fla'tï'wfíisxy 6 kvqfõ § ixfYdaê; 

1979 wxl 7 ork rcfha bvï ^ika;lh 

 
3 [1996] 2 Sri LR 45, 53, 54 
4 CA 357/89 decided on 21.08.1996  
5 CA 116/95 reported in BASL Law Journal June 

2001 and October 2001  
6 [1996] 2 Sri LR 45, 53 

wdmiq ,nd .ekSfï& mkf;a mrud¾:h 

jkqfha rcfha foamf<ys wkjirfhka 

ika;lh ork fyda mÈxÑj isák whf.ka 

tlS foamf,a ika;lh blaukska ,nd 

.ekSu nj ;ïnhshd úksiqre;=ud m%ldY lr 

we;' 

rEí tâúka by< m;srK tÈßj iQßhl=udr 

jkisxy msh;siai nq,xl=,u 7 kvqfõ § 

is,ajd úksiqre;=ud mjid isáfha o tlS 

mkf;a meyeÈ,s mrud¾:h jkqfha idudkH 

isú,a kvqjlg fhduq fkdù blaukska 

foamf<ys ika;lh ,nd .ekSu njh'  

fiakdkdhl tÈßj ouqKqfmd< 8 kvqfõ o 

fY%aIaGdêlrK úksiqre;=uka,d tlS mkf;a 

úêúOdkhkaf.ka woyia jkafka hï 

foam,l ika;lh blaukska fyda ,>q 

wdldrfhka ,nd .ekSu nj;a tu úêúOdk 

nf,ka mÈxÑ ùu fyda fndfyda ld,hlg 

foam<l ika;lh fkd±Íu u; hï 

foam<la flfrys ika;lh rcfhka .s,syS 

we;s wjia:djl § tjeks ;eke;af;la 

wod< foamf<ka fkrmSu ioyd fhdod 

.ekSu woyia fkdjk nj;a m%ldY lrk 

,§'  

rcfha bvï ^ika;lh wdmiq ,nd .ekSfï& 

mkf;aa 18 jk j.ka;sfhys w¾: ksrEmKh 

lr we;s mßÈ rcfha bvu hkakg rch 

úiska kS;Hkql+,j ysñlï we;a;d jQ fyda 

iynoaO fyda wkqnoaO ish¨u whs;sjdislï" 

iïnkaO;d iy jrm%ido iuÕ rch úiska 

neyer lrkq ,eìh yelald jQ fyda bvï 

u; msysá hï f.dvke.s,a,la iuÕ ta 

bvï woyia fõ' óg wu;rj .x.d ksïk 

ixj¾Ok uKav,h iy uyje,s ixj¾Ok 

 
7 [1988] 2 CALR 100, 105 
8 [1982] 2 Sri LR 621, 628 
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uKAv,h fyda rcfha bvï ixj¾Okh 

lsÍfï ld¾hNdrh mejÍ we;s fjkhï 

wêldßhla fyda hï m<d;a md,k 

wdh;khla fj; i;= lrk ,o fyda ta 

tlsfklg md,kh hgf;a we;a;d jQ bvï 

o we;=<;a fõ' 1981 wxl 58" 1983 wxl 29" 

1992 wxl 45 hk mk;aj,ska o 1980 wxl 

50 ork WmßudêlrK ixlS¾K 

l<ukdlrK uKav, mk;ska iy 1998 

wxl 53 ork Y%S ,xld cd;sl c,cSù j.d 

ixj¾Ok wêldßh mk;ska rcfha bvï 

^ika;lh wdmiq ,nd .ekSfï& mkf;a 18 

jk j.ka;sfhys rcfha bvï hk 

w¾:ksrEmKh ixfYdaOkh lr we;s w;r 

tys rcfha bvï hk w¾: ksrEmKhg tu 

ixfYdaê; mk;aj, i|yka lrk ,o 

wdh;k fj; i;= lr we;s fyda tajdg 

wh;a jk fyda md,kh jk bvï o we;=<;a 

jk ,§'  

mkf;a 18 jk j.ka;sfha w¾: ksrEmKh 

u; fuu mk; hgf;a lrkq ,nk 

b,a,Sïj,g .kq ,nk úfrdaO;d w;r 

b,a,Sfï i|yka Wmf,aLk.; bvu rcfha 

bvula njg Tmamq lsÍfï Ndrh tlS foam< 

rcfha bvula njg úYajdi lrk md¾Yjh 

jk ksis n,Odßhd fj; mejfrk nj;a" 

rcfha bvï ^ika;lh wdmiq ,nd .ekSfï& 

mkf;a 18 jk j.ka;sfha i|yka rcfha 

bvu hk w¾: ksrEmKhg rch úiska 

kS;Hkql+,j ysñlï we;s bvï muKla 

we;=<;a jk nj;a" b,a¨ïlref.a b,a,Sfï 

i|yka foam< rch úiska kS;Hkql+,j 

ysñlï lshkq ,nk bvula nj ikd: 

lsÍu ioyd lsisÿ f,aLkhla bÈßm;a lr 

fkdue;s nj;a" ta wkqj b,a¨ïlreg 

b,a¨ïlref.a b,a,Su mjrd mj;ajdf.k 

hd fkdyels jk njg jk úfrdaO;d 

bosrsm;a lrkq ,nhs'  

Wvf.orj;a; wkqId l=udß tÈßj m%dfoaYSh 

f,alï" W!j mrK.u9 kvqfõ § 

wNshdpkdêlrKh m%ldY lf<a wia lsÍfï 

±kaùu ksl=;a lrk wod< bvu rch úiska 

kS;Hkql+,j ysñlï lshk bvulah hk 

u;h ksis n,Odßhd úiska m<uqj ia:dms; 

l< hq;= nj;a ;u u;h f.dvke.Sfï § 

fjkaianß idOdrK;ajfha uQ,O¾uh u; 

msysgd l%shd l< hq;= nj;a ta wkqj 

wNshdpkdêlrKfha ßÜ n,h Ndú;d 

lrñka fm;aiïldßhf.a fm;aifï wheo 

we;s mßÈ wia lsÍfï ±kaùu ksl=;a lsÍug 

.;a ;SrKh i¾áfhdardß ßÜ n,h uÕska 

bj; ouk nj;ah'  

1981 wxl 58" 1983 wxl 29" 1992 wxl 45 

hk mk;a j,ska o 1980 wxl 50 ork 

WmßudêlrK ixlS¾K l<ukdlrණ 

uKav, mk;ska iy 1998 wxl 53 ork Y%S 

,xld cd;sl c,cSù j.d ixj¾Ok 

wêldßh mk;ska rcfha bvï ^ika;lh 

wdmiq ,nd .ekSfï& mkf;a 18 jk 

j.ka;sfhys —ksis n,Odßhd˜ hk w¾: 

ksrEmKh ixfYdaOkh lr we;' rcfha 

bvï ^ika;lh wdmiq ,nd .ekSfï& 

mkf;a 18 jk j.ka;sfha ioyka —ksis 

n,Odßhd˜ hk w¾: ksrEmKh hgf;a 

b,a,Sula l< yelafla rch úiska 

kS;Hkql+,j ysñlï we;s bvï ioyd 

muKs' 

fuu mkf;a 3 jk j.ka;sh m%ldrj 

oekaùula ,o ;eke;af;l=g tu mkf;a 9 

jk j.ka;sfhka úêúOdk i,iajd we;s 

 
9 CA Writ Application 293/2017 decided on 

18.11.2019. 
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wdldrh yereKq úg tu ±kajSug úfrdaOh 

mEug fyda ysñlï ,eîulg wjia:djla 

ysñ fkdjk w;r tu foamf<ys ksrjq,a 

ika;lh kshu n,Orhd fj; fyda Tyq 

úiska n,h fokq ,nk n,Orfhl=g Ndr 

Èh hq;=h' tjeks ±kaùula iïnkaOfhka 

lreKq lshd isàug fyda lreKq bÈßm;a 

lsÍug lsisu ;eke;af;l=g ysñlula ke;'  

fujeks wia lsÍfï ±kaùulg wkqj l%shd 

fkdlrk ;eke;af;l=g úreoaOj kshu 

n,Orfhl= úiska tlS mkf;a 5 jk 

j.ka;sfha m%;smdok m%ldrj tu bvu fyda 

tys hï fldgila fyda msysgd we;s m%foaYh 

iïnkaOfhka wêlrK n,h ork 

ufyaia;%d;a wêlrKhla fj; 1983 wxl 29 

ork mk;ska ixfYdaê; tlS mkf;a 

Wmf,aLkfha —wd˜ wdlD;sfhys olajd we;s 

wdldrhg ,sÅ; b,a,Sula bÈßm;a l< hq;= 

fõ' 1983 wxl 29 ork mk;ska ixfYdaê; 

mßÈ tlS mkf;a 5 ^1& ^w& j.ka;sfhys 

olajd we;s lreKq tu b,a,Sfï we;=<;a 

úhhq;= w;r tu bvfï ika;lh ork fyda 

mÈxÑj isák ;eke;a;d iy Tyqf.a 

hefmkakka o tu bvfuka fkrmSu i|yd 

wd{djla wheo isáh hq;= fõ' tlS b,a,Su 

1983 wxl 29 ork mk;ska ixfYdaê; tu 

mkf;a Wmf,aLkfha —we˜ wdlD;shg wkqj 

Èõreï m%ldYhlska ;yjqre l< hq;= w;r 

wialsÍfï ±kaùfï msgm;la o wod< 

wêlrKh fj; bÈßm;a l< hq;= fõ'  

fuys§ tlS mkf;a Wmf,aLkfha olajd we;s 

wdlD;s iïnkaOj my; ioyka lreKq 

i,ld ne,Su jeo.;a fõ' tajd kï 

wialsÍfï ±kaùfï iy fkrmSu i|yd jk 

b,a,Sfï ioyka Wmf,aLkh iy —we˜ 

wdlD;sfhys olajd we;s Èõreï m%ldYhhs' 

by;ska i|yka l< —w˜ iy —wd˜ wdlD;s 

j, Wmf,aLkh iïnkaOfhka Èia;%slalh o 

we;=¨ j bvfuys msysàu úia;r l< hq;= h' 

wkjir mÈxÑlrefjl=  ika;lh orkafka 

fyda mÈxÑj isákafka hï foam,l o tu 

foam, iïnkaOfhka ms<sfh, lr we;s 

msUqr fyda msUqre o i|yka fldg wod< 

udhsï ksYaÑ;j olajkafka kï fya;= 

olajkq ,nk ;eke;af;l=g ;u fya;= 

±laùu ksYaÑ; whqßka l< yels jk w;r" 

wkjir mÈxÑlrefjl= tu foamf<ka 

fkrmSu iïnkaOfhka jk fkrmSfï 

wd{djla l%shd;aul lsÍu jvd;a myiq iy 

ksjerÈ jkq we;' tlS mkf;a —we˜ hkak 

wdlD;sfha olajd we;s Èõreï m%ldYh isú,a 

kvq úOdk ix.%yh mkf;a 1 jk 

Wmf,aLkfha 75 jk wdlD;sh hgf;a olajd 

we;s kvqjl § bÈßm;a flfrk Èõreï 

m%ldYhl fldgia f,i olajd we;s 

wdlD;shg fjkialula olajhs'  

ta flfia fj;;a tlS mkf;a 5 ^2& 

j.ka;sfhka woyia flfrkafka fkrmSu 

i|yd lrkq ,nk b,a,Sul i|yka lreKq 

Èõreï m%ldYhla u.ska ;yjqre lsÍu nj 

b,a¨ïlref.a u;h jk w;r 

j.W;a;rlrejka úiska ks;r bÈßm;a 

lrk úfrdaO;d w;r lsishï mk;la u.ska 

úfYaIs;j wdlD;shla u.ska Èõreï 

m%ldYhla bÈßm;a l< hq;= nj olajd ;sìh 

§ tfia lsÍu meyer yeÍu tlS mkf;a 

m%;smdok W,a,x>kh lsÍula nj;a ta u; 

b,a,Sula uq,a wjia:dfõ§ u m%;slafIam úh 

hq;= nj;a h'  

uqkqidï fmßhidï lkaohshd tÈßj 

ymq.iawkaf.a l=,;=x. uqÈhkafia,df.a 
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wfífldaka 10 kvqfõ § hï foam<l 

wkjir ika;lh ork ;eke;af;la tlS 

foamf<ka fkrmSu ioyd ufyaia;%d;a 

wêlrKhl wêlrK n,h l%shd;aul 

lrk wjia:dfõ § fkrmSu i|yd ±kaùu" 

fkrmSu iඳyd jk b,a,Su iy Èõreï 

m%ldYh mkf;a Wmf,aLkj, olajd we;s 

mßÈ úh hq;= nj i|yka lrk ,§'  

by; ioyka mßÈ tlS mkf;a 5 jk 

j.ka;sh hgf;a b,a,Sula ufyaia;%d;a 

wêlrKh fj; bÈßm;a lrkq ,eîfuka 

miq wod< ufyaia;%d;ajrhd úiska fkrmSu 

i|yd jQ b,a,Sfï wheo we;s mßÈ ta 

;eke;a;d yd Tyqf.a hefmkakka fjf;d;a 

Tjqka o tu bvfuka fkrmSu fkdl< 

hq;af;a uka±hs ufyaia;%d;ajrhd úiska kshu 

lrkq ,nk Èkhl § fya;= olajk f,i 

kshu lrñka tu b,a,Sfï kï lr we;s 

;eke;a;d fj; is;dis ksl=;a l< hq;=h'11 

tu is;dish ksl=;a lrk Èkfha isg i;s 

2la bl=;a ùug fmr Èkhla wod< fya;= 

±laùu i|yd ,nd Èh hq;= fõ' we;eï 

wjia:dj, § j.W;a;rlrejka úiska .kq 

,nk ;j;a úfrdaO;djhla jkafka 

wêlrKfha fmkS isàu i|yd oKav kS;s 

ix.%yh hgf;a pQÈ;fhl=g hjkq ,nk 

is;dishla ;ukag ,enqKq nj;a" kuq;a 

j.W;a;rlrejka oKav kS;s ix.%yh 

hgf;a lsisÿ jrola isÿ fldg fkdue;s 

nj;a" ta wkqj ,eî we;s is;dish kS;suh 

jYfhka fodaI iy.; is;dishla jk njg 

jk úfrdaO;djhhs'  

 
10 [1986] 3 CALR 141, 146, 147 
11 ixfYdaê;; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 6 
jk j.ka;sh 

tfia is;dis ,o ;eke;af;l= tu is;disfha 

kshu lrk ,o Èkfhys fmkS isàu meyer 

yeßhfyd;a fyda wêlrKh bÈßfha fmkS 

isg fkrmSu ioyd wd{djla ksl=;a lsÍug 

úreoaOj fya;=jla fkdue;s nj m%ldY lr 

isákafka kï Tyqo Tyqf.a hefmkakka 

fjf;d;a Tjqkao wod< bvfuka jydu 

fkrmSu i|yd úOdk lrñka wd{djla 

ksl=;a l< hq;= jkafkah'12  

tfia is;dis ,en ;eke;af;l= wêlrKh 

bÈßfha fmkS isg fkrmSfï wd{djla 

ksl=;a lsÍug úreoaOj fya;= ±laùug we;s 

nj m%ldY lrkafka kï13 wêlrKh tu 

lreK úNd. fldg ksYaph l< hq;= 

jkafka h' wêlrKh úiska fkrmSu i|yd 

hï b,a,Sula bÈßm;a lr we;s wjia:djl § 

ta iïnkaOfhka m%uqL;ajhla § úNd. 

fldg wjika l< hq;= fõ'14 1981 wxl 58 

ork mk;ska ixfYdaê; mßÈ tl mkf;a 5 

jk j.ka;sh hgf;a lrkq ,nk iEu 

b,a,Sulau tu b,a,Sfï Èk isg ,s;a udi 

2l ld, iSudjla we;=<; wjidk jYfhka 

úNd. fldg wjika lrkq ,eìh hq;= w;r 

tu mkf;a 7 jk iy 10 jk j.ka;s 

m%ldrj hï ;eke;af;la wod< bvfuka 

fkrmsh hq;= njg wd{djla lrkq 

,enqjfyd;a tu fkrmSu i|yd jQ b,a,Sfï 

Èk isg udi 3 l ld, iSudjla we;=<; 

tjeks ;eke;af;la wod< bvfuka fkrmSu 

i|yd wjYH jk ish¨ wd{d wêlrKh 

 
12 ixfYdaê; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 7 
jk j.ka;sh' 
13 ixfYdaê; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 8 
^1& jk j.ka;sh' 
14 ixfYdaê; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 8 
^2& jk j.ka;sh' 
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úiska lrkq ,eìh hq;= njg m%;smdok 

i,id we;'15 

by; i|yka mßÈ fya;= ±laùu we;s nj 

m%ldY lrk ,o ;eke;af;l= 

iïnkaOfhka mj;ajkq ,nk úNd.fha 

úIh m%udKh iïnkaOj tlS mkf;a 9 jk 

j.ka;sfha olajd we;' tlS mkf;a 6 jk 

j.ka;sh hgf;a is;dis ,o ;eke;af;la 

Tyq j,x.= n,m;%hla fyda hï ,sÅ; 

kS;shlg wkql+,j rch úiska m%odkh 

lrk ,o fjk;a ,sÅ; wêldrhla u; 

bvfï ika;lh ork nj fyda mÈxÑj 

isák nj;a" tu n,m;%h fyda wêldrh 

j,x.= n,meje;afjk nj;a" th m%;HdÈIag 

fyda wkHdldrhlska wj,x.= fkdlrk ,o 

nj Tmamq l< hq;= fõ' tu ;eke;a;d yg 5 

jk j.ka;sh hgf;a lrk ,o b,a,Sug 

m%ldY lr we;s lreKq iïnkaOfhka jdo 

lsÍug ysñlula fkdue;' ;jo 5 jk 

j.ka;sh hgf;a lrk ,o b,a,Sfï i|yka 

lreKq ;yjqre lsÍu i|yd kshu 

n,Orhdf.ka hï idlaIs leoùug 

ufyaia;%d;a wêlrKhg n,h fkdue;'  

t,a' lSks.u tÈßj tka' ã' älaika" 

wOHlaI ckrd,a" kd.ßl ixj¾Ok 

wêldßh 16 hk kvqfõ § ;SrKh jQfha 

fuu mkf;a 9 ^1& iy 9 ^2& j.ka;s wkqj 

j,x.= n,m;%hla ;sfí o hkak úuiSu yer 

tlS mkf;a 5 jk j.ka;sh hgf;a lrk 

,o b,a,Sul ±lafjk wksl=;a lreKq 

ms<sn|j úuiSug ufyaia;%d;ajrfhl=g we;s 

n,h bj;a jk nj m%ldY lrk ,§'  

 
15 ixfYdaê; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 6 
^w& jk j.ka;sh' 
16 CA 116/95 reported in BASL Law Journal June 

2001 and October 2001. 

uqykaÈrï tÈßj iNdm;s" ck;d j;= 

ixj¾Ok uKav,h 17 kvqfõ § tlS mkf;a 

m%;smdok m%ldrj is;dis ,nk ;eke;af;l= 

úiska Tyq j,x.= n,m;%hla fyda fjk;a 

,sÅ; wêldßhla u; wod< foamf,ys 

mÈxÑj isák njg ;yjqre l< hq;= nj;a 

th Tmamq lsÍfï Ndrh is;dis ,o 

;eke;a;d fj; mejÍ we;s nj;a m%ldY 

lrk ,§'  

iSudiyss; ks¾ud,a fmam¾ lkaj¾g¾ia 

mqoa.,sl iud.u tfrysj Y%S ,xld jrdh 

wêldßh iy ;j;a wfhla 18 kvqfõ § 

úchr;ak úksiqre;=uka i|yka lf<A hï 

bvul ika;lh ±Íug yels jkafka tlS 

mkf;a 9 ^1& j.ka;sfha olajd we;s mßÈ 

j,x.= n,m;%hl fyda ,sÅ; wêldßhla u; 

muKla nj;a fjk;a lreKq újdohg ,la 

l< fkdyels nj;ah'  

t,a' lSks.u tÈßj tka' ã' älaika" 

wOHlaI ckrd,a" kd.ßl ixj¾Ok 

wêldßh 19 hk kvqfõ § tlS mk; 

ixia:dmkh lrk ,oafoa wkjir 

mosxÑlrejkaf.ka rcfha foamf<ys 

ika;lh yels blaukska ,nd .ekSu ioyd 

nj;a" ta ioyd tlS mkf;a meyeÈ,s ld¾hh 

mámdáhla olajd we;s nj;a" wêlrKh tlS 

mkf;a ±lafjk m%;smdok l%shdjg kexúh 

hq;= nj;a bka msg;g hd fkdyels nj;a h'  

by; i|yka mßÈ úNd. lsÍfuka miqj 

wod< ;eke;a;d bvfï ika;lh ±Íu fyda 

mÈxÑj isàu ysñlï ,nk njg 

ufyaia;%d;ajrhd iEySulg m;a fkdjkafka 

kï ta ;eke;a;d fyda Tyqf.a hefmkakka 

 
17 [1992] 1 Sri LR 110, 112 
18 [1993] 1 Sri LR 219, 222 
19 CA 116/95 reported in BASL Law Journal June 

2001 and October 2001. 
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fjf;d;a Tjqka o tu bvfuka jydu 

fkrmSug úOdk lrñka wd{djla l< hq;= 

fõ' tlS mkf;a 10 ^2& j.ka;sfha 

ufyaia;%d;ajrfhl= úiska tlS mkf;a 10 ^1& 

j.ka;sh hgf;a lrk ,o fkrmSfï 

wd{djg úreoaOj wNshdpkhla l< 

fkdyels nj olajd we;'  

lsishï ;eke;af;l= fuu mkf;a 

úêúOdk m%ldrj bj;a lsÍug ksis 

n,Odrshd úiska .kakd jQ mrsmd,kuh 

;SrKhla f,i i<ld tlS mßmd,kuh 

;SrKh wNsfhda.hg ,la lrñka wdKavql%u 

jHjia:dfõ 140 jk jHjia:dj m%ldrj tlS 

;SrKfhka w.;shg m;a jQ md¾Yajhka 

wNshdpkdêlrKfha ßÜ wêlrK n,h 

l%shd;aul lsÍug ndOdjla fuu mkf;a 

l=uk fyda úOdkhl wka;¾.; fkdfõ'  

fmr i|yka l< mßÈ Wvf.orj;a; wkqId 

l=udß tÈßj m%dfoaYSh f,alï" W!j 

mrK.u 20 kvqfõ § wNshdpkdêlrKh 

m%ldY lf<a ksis n,Odßhd ;u u;h 

f.dvke.Sfï § fjkaianß idOdrK;ajfha 

uQ,O¾uh u; msysgd l%shd l< hq;= nj;a ta 

wkqj wNshdpkdêlrKfha ßÜ n,h Ndú;d 

lrñka fm;aiïldßhf.a fm;aifï wheo 

we;s mßÈ wia lsÍfï ±kaùu ksl=;a lsÍug 

.;a ;SrKh i¾áfhdardß ßÜ n,h u.ska 

bj; ouk nj;ah'  

1980 wxl 02 ork kd.ßl ixj¾Ok 

jHdmD;s ^úfYaI úêúOdk& mkf;a 2 jk 

j.ka;sfhys úêúOdk l%shd;aul lsÍfï§ 

1979 wxl 7 ork rcfha bvï ^ika;lh 

wdmiq ,nd .ekSfï& mkf;a m%;smdok 

hgf;a mshjr .; yels nj tlS 1980 wxl 

 
20 CA Writ Application 293/2017 decided on 

18.11.2019. 

02 ork mkf;a 7 jk j.ka;sfha olajd 

we;'  

iS'ta' .=Kr;ak tÈßj fla'tï' wfíisxy 

kvqfõ § fY%aIaGdêlrKfha úksiqre;=uka,d 

tlS mkf;a m%;smdok m%ldrj 

ufyaia;%d;ajrfhl= úiska lrkq ,nk wia 

lsÍfï ksfhda.hla iïnkaOfhka 

wNshdpkhla i,ld n,d iyk ,nd §ug 

wNshdpkdêlrKhg we;s n,h tlS mkf;a 

10 ^2& j.ka;sfha m%;smdok u.ska bj;a lr 

we;s nj;a" 1980 wxl 02 ork kd.ßl 

ixj¾Ok jHdmD;s ^úfYaI úêúOdk& 

mkf;a m%;smdok iuÕ lshúh hq;= 1979 

wxl 7 ork rcfha bvï ^ika;lh wdmiq 

,nd .ekSfï& mk; hgf;a lrkq ,enQ 

wialsÍfï ksfhda.hla iïnkaOfhka 

m%;sfYdaOk iy ßÜ wd{d ksl=;a lsÍug 

we;s n,h 1980 wxl 02 ork kd.ßl 

ixj¾Ok jHdmD;s ^úfYaI úêúOdk& 

mkf;a 3 ^w& iy 4 ^1& j.ka;sj,ska bj;a 

lr we;s nj;a i|yka lrk ,§'  

tlS mkf;a 10 jk j.ka;sh hgf;a lrkq 

,nk fkrmSfï wd{djla l%shdfjys fhoùu 

iïnkaO m%;smdok tlS mkf;a 11 jk 

j.ka;sfha olajd we;' tlS mkf;a 7 jk 

j.ka;sh hgf;a fyda 10 jk j.ka;sh 

hgf;a lrkq ,nk wd{djla wkqj hï 

bvulska fkrmkq ,enQ ;eke;af;la 

fkrmkq ,enQ Èk isg wjqreÿ 10 l ld, 

iSudjla we;=<; j,x.= n,m;%hla hgf;a 

fyda hï ,sÅ; kS;shlg wkql+,j m%odkh 

lrk ,o rch fjk;a ,sÅ; wêldßhla 

fkdue;sj fuu bvug we;=¿ jqjfyd;a tlS 

mk; hgf;a jrola fyda isÿ lrk w;r" 

ufyaia;%d;ajrfhl= bÈßfha mj;ajkq ,nk 

kvq úNd.hl § jrolre jqjfyd;a wjqreÿ 
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5 la olajd ld,hlg nkaOkd.dr.; 

lsÍulg fyda remsh,a tlaoyia olajd jQ 

ovhlg fyda tu ovqjï folgu hg;a úh 

yels h'  

tlS mkf;a úêúOdk m%ldrj bvulska 

fkrmk ,o hï ;eke;af;l= úiska fyda 

tys whs;slre f,i ysñlï mdk hï 

;eke;af;l= úiska fyda fkrmSfï wd{dfõ 

Èk isg udi 6la we;=<; tu bvu 

iïnkaOfhka Tyqf.a whs;sh Tmamq lsÍu 

i|yd rchg úreoaOj kvqjla mjrkq ,eìh 

yels h'21 ;jo by; olajk ,o mßÈ 

bvulska fkrmkq ,enQ ;eke;af;l= úiska 

tlS mkf;a 12 jk j.ka;sh hgf;a rchg 

úreoaOj kvqjla mjrkq ,enQ wjia:djl 

tjeks kvqjla Tyqf.a jdishg ;SrKh lr 

we;s úfgl tlS bvfï ika;lh Ndr §ug 

Tyqg n, lsÍu fya;=fjka isÿ jQ w,dNh 

fjkqfjka hqla;siy.; jkaÈhla wh lr 

.ekSug ysñlï ,nkafka h'22  

1981 wxl 58 ork mk;ska ixfYdaê; tlS 

mkf;a 14 ^2& jk j.ka;sh hgf;a olajd 

we;s wjia:dj, § kshu n,Orhd úiska Tyq 

fj; tlS mkf;a 3 jk j.ka;sh hgf;a 

mjrkq ,enQ hï n,hla l%shd;aul fkdl< 

hq;= h'  

1958 wxl 10 ork iu.s uKav, mkf;a 

m%;smdok fuu mkf;a ld¾hhka ioyd 

wod< fkdfõ'23 

                                                                                  

 
21 ixfYdaê; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 12 
jk j.ka;sh' 
22 ixfYdaê; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 13 
jk j.ka;sh' 
23 ixfYdaê; 1979 wxl 7 ork rcfha bvï 
^ika;lh wdmiq ,nd .ekSfï& mkf;a úêúOdk 16 
jk j.ka;sh' 
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fnÿï kvqjl ñh.sh ú;a;sldr md¾Yajhla fjkqfjka 

නS;Hkql+, ksfhdacs;fhla m;a lsrSulska f;drj tlS 

kvqfõ ;Skaÿj ,nd oSfuka u;= úh yels wdkqYdx.sl 

m%;súmdl¡ 

kS;s{ cS¡ mS¡ os,aIdks i|f¾Ld 

ye`oskaùu¡ 

fnÿï kvqjl hï ú;a;slrefjla fyda 

ú;a;slrejka lsysm fofkla" tlS kvqfõ 

ljr fyda wjia:djl ñh.sh úfgl oS iy 

tfia ñh hdfuka wk;=rej Tjqka 

fjkqfjka ks;Hkql+, ksfhdacs;fhl= m;a 

fkdfldg" kvqfõ úNd.h mj;ajd ;Skaÿj 

o m%ldYhg m;a lr we;s wjia:djl oS" 

,ndÿka tlS ;Skaÿj Y+kH ;Skaÿjla o 

fkdtfiakï thska fjk;a l=uk úmdlhka 

we;s lrhs o@ hkak ms<sno by< yd my< 

wêlrKhka úiska olajd we;s tlsfklg 

fjkia u;hka yuqfõ tlS lreK fnÿï 

kvq mkf;a m%;smdokhka yd fnÿï kvqjl 

wruqK weiqrska idlÉPd lsrSu fuu 

,smsfhka uQ,sl f,i woyia lrkq ,nhs¡ 

fnÿï kvqjla mejrSfï wruqK1¡ 

hï bvulg whs;slrejka fofofkl=g 

fyda Bg jvd jeä .Kklg yjqf,a whs;sh 

we;s úg ta ljr fyda whs;slrefjl= úiska 

fyda whs;slrejka jeä .Kkla úiska tu 

bvu fnod fjka lrjd .ekSu fyda úlsKSu 

fyda i`oyd fnÿï kvqjla mjrkq ,nhs¡ ta 

wkqj ir,j u fnÿï kvqjla mejrSfï 

 
1 “The main purpose of filling a partition action is 

not to find out ownership of the subject matter but 

to partition or distribute the proceeds of the sale 

among the co- owners according to their rights.”, 

THE LAW OF PROPERTY VOLLUME III, Dr. 

Wijeyadasa Rajapakshe,3p  

uQ,slu wruqK hï bvulg jk yjq,a 

whs;sh wjika lr .ekSu hs¡  

YS% ,xldfõ fnÿï kvq kS;sh 1977 wxl 21 

ork fnÿï kvq mk;ska2 md,kh jk w;r 

fnÿï kvqjla mejrSfï oS tlS kvqfõ 

meñKs,slre úiska ta bvfuys hï 

whs;sjdislulg" ta bvfuka hï 

fldgilg ke;fyd;a ta bvfuys hï 

in|;djhlg fyda ta bvu u; ke;fyd;a 

bvug lr we;s jeäoshqKQ lsrSulg ysñlu 

we;s fyda ysñlu we;ehs lshd isák fyda 

ish¨ ;eke;a;ka ú;a;slrejka lrñka ish 

meñKs,a, bosrsm;a l< hq;= w;r tf,i 

kï lrk ish¨ ;eke;a;kaf.a 

whs;sjdislfï iajNdjh yd tlS ysñlu 

Wreu ù we;s wdldrh meñKs,slre úiska 

úuid oek.; yels;dla ÿrg ish 

meñKs,af,a i`oyka l< hq;= o fõ¡3 

 
2 1977 wxl 21 ork fnÿï kvq mk; 1981 wxl 05" 
1987 wxl 06"1987 wxl 32 iy 1997 wxl 17 ork 
mk;a u.ska ixfYdaOkh ù we;¡ 
3 Section 4(1) In addition to the particulars required 

to be stated in a plaint by the Civil Procedure Code, 

every plaint presented to a court for the purpose of 

instituting a partition action shall contain the 

following particulars;……. 

(C) the names and addresses of all persons who are 

entitled or claim to be entitled to any right, shares, 

or interest to, of, or in that land or to any 

improvements made or effected on or to that land 

and the nature and extent of any such right, share 

interest or improvements, so far as such particulars 

are known to the plaintiff or can be ascertained by 

him……..” partition Act, No.21 of 1977 
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fnÿï kvqjla iïnkaOfhka wêlrKfha 

ld¾h Ndrh¡ 

mqoa., kvqjla (actio in personam) f,i 

fkdj uq¿ f,dalhdu ne`o ;nk kvq 

;Skaÿjla (actio in rem) fnÿï kvqjl oS 

m%ldYhg m;a l< hq;= neúka fnÿï 

kvqjl oS wêlrKhlg mqoa.,slju 

mejreKq ld¾h Ndrhla we;s w;r tysoS 

fnoSug fhdacs; úIh jia;=j ksis f,i 

y`ÿkd f.k we;s njg" tlS bvu 

iïnkaOfhka jk ysñlï ms<sno úu¾Ykh 

mQ¾K jYfhka isÿlr we;s njg iy yjq,a 

whs;slrejka ish,qfokdu wêlrKhg 

bosrsm;a ù we;s njg fyda wju jYfhka 

kvqj ms<sno m%udKj;a oekaùï ,eî we;s 

njg iEySulg m;aj ùfuka wk;=rej ish 

;Skaÿj ,nd osh hq;= fõ¡ 

“The duty of judge in a partition action is 

to ascertain who the actual owner of the 

land is and to decide the other matters. 

The duty is a personal one. It is an 

imperative duty in all partition actions that 

court should examine the title of each 

party to the action. In partition suit the 

court ought not proceed on admission but 

must require evidence in support of the 

tittle of all parties and allot to no one a 

share except on good proof”4 

ta wkqj fnÿï kvqjl oS ish,q 

md¾Yajhkaf.a ysñlu úu¾Ykh lsrSu 

wêlrKfha hq;=lu yd j.lSu jk w;r 

tysoS tla tla md¾Yajlrejkaf.a ysñlu 

 
4 Dharmadasa vs Somadasa wNshdpkdêlrK kvq 
wxl 9$99 2001 cq,s ui kS;S{ ix.ufha mqj;aj, 
jd¾;d.; kvq ;Skaÿjls¡ 

ms<sn| m%fõYïldrSj úNd. l< miq ;Skaÿj 

,nd osh hq;= nj ia:dms; kvq ;Skaÿ u.skao 

ms<sf.k ;sfí¡5 

fnÿï kvqjl md¾Yajlrejka¡ 

1977 wxl 21 ork fnÿï kvq mkf;a 5jk 

j.ka;sh u.ska meñKs,slre úiska fnÿï 

kvqjl md¾Yajhka l< hq;af;a ljqreka o 

hkak meyeos,sj olajd we;s w;r ta wkqj 

• ;udf.a oekSu wkqj" kvqjg wod< 

bvfuys hï whs;sjdislulg" 

bvfuka hï fldgilg ke;fyd;a 

bvfuys hï in|;djhlg ksys; 

fyda iïNjH fyda ysñlula we;s" 

ke;fyd;a ysñlula we;ehs lshd 

isák fyda Wlila6" noaola" M, 

N=la;shla" mrjYH;djhla" Ndrhla 

fyda cSú; N=la;shla ksid 

ke;fyd;a wkHdldrhlska tjeks 

ysñlula we;s fyda we;ehs lshd 

isák fyda ish,q ;eke;a;ka fyda"7 

• ;udf.a oekSu wkqj ta bvu u; 

fyda ta bvug fyda lrk ,o hï 

jeäoshqKq lsrSulg ysñlu we;s fyda 

ysñlu we;ehs lshd isák ish,q 

;eke;a;ka8 

 
5 Richard vs Seebal nona (2001) 2 Sri LR 1 
6 flfia kuq;a hï Wlia ysñfhl= fnÿï kvqjg 
md¾Yajhla l< hq;af;a Wlia mkf;a 6 yd 28 
j.ka;sh hgf;a tu ;eke;a;df.a ,smskh ,shdmosxÑ 
lr we;skï muKla jk w;r Bg jHj;sf¾Çj 
Wlila hgf;a whs;sjdislï lshk ;eke;a;d tu 
whs;sjdislu b,a,d isákafka kvqj mejrSug wjqreÿ 
myf<djlg jeä ld,hlg by;oS ,shd w;aika l< 
idOk m;%hla hgf;a kï tjeks whl=f.a ,smskh 
by; lS Wlia mkf;a 6 yd 28 j.ka;sh hgf;a 
,shdmosxÑ lr we;akï ñi ta kvqfjys 
md¾Yajlrefjla lsrSu wjYH fkdfõ¡ 

7 Section 5.(a) of partition Act, No 21 of 1977 
8 Section 5.(b) of partition Act, No 21 of 1977 
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ish kvqfõ md¾Yajlrejka lrñka kvq 

mejerSu isÿ l< hq;= fõ¡ 

óg wu;rj fnÿï kvq mkf;a 15jk 

j.ka;sh m%ldrj wod< bvu fnoSug 

fhdacs; bvula njg bvu msysá .%du 

ks,OdrS ld¾hd,fha iy fnoSug fhdacs; 

bvfuys oekaùï w,jd m%isoaO lsrSfuka 

wk;=rej yd msial,ajrhd wKfnr .id 

m%isoaO oekaùï lsrSfuka wk;=rej bosrsm;a 

jk ;eke;a;ka o" uQ,sl uekSu isÿ lrk 

wjia:dfõ ñkskafodarejrhd úiska lrk 

oekqïoSu wkqj bosrsm;ajk ;eke;a;ka o" 

ysñlï m%ldY j,ska fjk;a yjq,a 

whs;sjdislï we;s ;eke;a;ka fy<sorõ lr 

we;s úgoS iy uQ,sl uekSu isÿlrk 

wjia:dfõ oS ñkskafodarejrhd bosrsmsg 

ysñlï b,a,d isá tfy;a fnÿï kvq 

mkf;a 16^3& j.ka;sh m%ldrj oekaùï ,nd 

fkdoSfï m%;sM,hla f,i wêlrKhg 

bosrsm;a fkdjQ wh ms<sn|j o mshjr f.k 

lghq;= lsrSfuka Tjqkao fnÿï kvqjl 

md¾Yajhla úh yels h¡ 

tfiau fnÿï kvq mkf;a 69 jk j.ka;sh 

hgf;a bvfï hï whs;sjdislula b,a,d 

isák ;eke;af;l= o fnÿï kvqfõ 

md¾Yajhla lrk f,i wêlrKhg ksfhda. 

l< yels fõ¡9  

ta wkqj fnÿï kvqjlg is;dis ,eî 

bosrsm;a jk fyda by; i`oyka l< mrsos 

wkHdldrfhka md¾Yajlrejl= f,i 

bosrsm;a jk hfula kvqfõ iEu ld¾Hhla 

i`oyd u Tyqgu wkkH jQ wxlhla iys;j 

ú;a;slrefjla f,i y`ÿkd.kq ,nk w;r 

fnÿï kvq mkf;a 19 j.ka;sfhka kshu 

lr we;s mrsos ;uka úiska u fyda ;u 

 
9 Section 69 of partition Act, No 21 of 1977   

f,aLk.; kS;S{jrhd u.ska fmkS isáñka 

Tjqka iajlSh ysñlï mEu isÿl< hq;= fõ¡  

tysoS fnÿï kvqjl iEu md¾Yajlrefjlau 

kvqj wjidk jYfhka ;SrKh lsrSug fmr 

ñh.sh fyd;a kvqfõ ld¾h i`oyd 

kS;Hkql+, ksfhdacs;hd ùu i`oyd wju 

jYfhka tla wfhla fyda ;=kafofkl=g 

jeä fkdjk .Kkla kï lrñka mkf;a 

fojk Wmf,aLkfha olajd we;s wdlD;shg 

idrdkql+, f,aLk m;%hla o wêlrKhg 

bosrsm;a l< hq;= h¡ 

kSs;Hkql+, ksfhdacs;hd¡ 

zkS;Hkql+, ksfhdacs;hdZ hkafkka" 

fmd,au#lrefjl= fyda 

woañksia;%dislrefjl= fyda nQo,h remsh,a 

ñ,shk y;rlg jvd wvq jákdlñka hq;= 

wjia:djl" Wreuh we;s <Õu kEhd woyia 

jk10 w;r isú,a kvqjl md¾Yajhla 

ñhhdfuka wk;=rej cSj;aj isák 

kS;Hkql+, ksfhdacs;hka flfrys tlS 

kvqj mj;ajdf.k hdfï whs;sjdislu 

w;srsla;j mj;S kï ñh.sh md¾Yajh 

fjkqfjka kS;Hkql+, ksfhdacs;hd 

m;afldg kvqj bosrshg mj;ajdf.k hd 

hq;= w;r tfia m;a lsrSulska f;drj 

mj;ajdf.k hkq ,nk kvq lghq;= j, 

m%;sM,h Y+kH fõ¡ 

“On the death of a defendant the court 

should bring in the legal representative on 

the record before proceeding with it. 

The suit may be described to be in state of 

suspension till then and no orders, 

excepting formal or processual, can be 

 
10 Section 394 (2) of Civil Procedure code 
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passed. If the suit is disposed of without 

impleading the legal representatives of a 

deceased party, re trial will be ordered 

(commentary on the code of Civil 

Procedure Code by Chitaley and Rao, 7th 

Edition (1963), volume III. Page 3372)11 

bvula fnod fjkalrjd .ekSula 

iïnkaOfhka jk ldrKfha oS 1997 wxl 

17 ork fnÿï kvq mk;ska ixfYdaê; 1977 

wxl 21 ork fnÿï kvq mkf;a 81 

j.ka;sh kS;Hkql+, ksfhdacs;fhl= m;a 

lsrSu iïnkaOfhka jk ffk;sl m%;smdok 

imhkq ,nk w;r fnÿï kvqjl 

fmrl,dish f.dkq lr kvqjg iïnkaO 

jk uq,a wjia:dfõ oS fyda wêlrKh úiska 

ksfhda. lrkq ,nk l=uk fyda wjia:djl 

oS ;uka ñh.shfyd;a kvqfõ bosrs lghq;= 

mj;ajdf.k hdu msKsi hï 

md¾Yajldrfhla kS;Hkql+, ksfhdacs;fhla 

kï lrkq ,enQ f,aLkh fnÿï kvq 

f.dkqjg bosrsm;a l< hq;= h¡ 

81. (1) Every party to a partition action or 

any other person required to file 

memorandum under this law, (herein after 

referred to as “the nominator”) shall file, 

or cause to be filed in court, a 

memorandum, substantially in form set out 

in the Second Schedule to this Law, 

nominating at least one person, and not 

more than three persons, in order of 

preference, to be this legal representative 

for the purposes of the action in the event 

 
11Hameed and another vs Dharmadasiri and others 

(1990) 1 Sri LR 410 Wjerathne J. 

of his death pending the final 

determination of this action.12 

ta wkqj ta fnÿï kvqfõ tf,i kï 

lrkakdf.a urKh isÿjQ hï wjia:djl oS 

tlS f,aLk m;%fha ku i`oyka ms<sfj<g 

m;a lrkq ,enQ kdñlhd kvqfõ iEu 

ld¾hhla i|ydu kS;Hkql+, ksfhdacs;hd 

f,i ie,lsh hq;=13 w;r flfia fj;;a 

fnÿï kvqjl md¾Yajhla fuu f,aLkh 

bosrsm;a lsrSu meyer yerSu uÕska tjeks 

hï md¾Yajlrefjla lrkq ,nk b,a,Sula 

fodaI iy.; fyda m%;slafIam lsrSula ioyd 

th fya;=jla jkafka ke;¡ 

fnÿï kvq mkf;a 81^4& j.ka;sh m%ldrj 

kï lrkakdf.a urKhg fmr Tyqg oekqï 

iys;j hï kdñlfhlag 81^1&^we& j.ka;sh 

hgf;a ;uka ,ndÿka leue;a;  b,a,d 

wialr .; yels w;r tysoS wêlrKh kï 

lrkakd úiska bosrsm;a l< f,aLk 

m;%fhka tu kdñlhdf.a ku lmd bj;a 

l< hq;= h¡ kïlrkakdg o kvqfõ ljr 

fyda wjia:djl ;uka m;a lrk ,o 

kdñlhkag oekqï iys;j kdñlhka tla 

wfhla fyda Bg jeä .Kkla kï lrñka 

w,q;a f,aLk m;%hla bosrsm;a l< yels 

w;r w¨;a f,aLk m;%h bosrsm;a l< úg 

l,ska f,aLk m;%fha n,d;aulNdjh 

wjika úh hq;= h¡14 

kï lrkakd ñhhdug fmr hï wjia:djl 

kdñlfhlag kï lrkakdg oekqï oSï 
 

12 Section 81(1) of partition action, No.21 of 1977 
13 Section 81(b) Partition Act, No 21 of 1977 - In 

the event of death or incapacity of any of the 

nominees whose name are set out in the 

memorandum, the person next nominated in order 

of preference shall be deemed to be the legal 

representative for the purposes of the action, in the 

event of nominator. 
14 Section 81(5), Partition Act, No 21 of 1977 
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iys;j 81^1&^we& j.ka;sh hgf;a ;ukaf.a 

leue;a; b,a,d wialr.; yels jqj o kï 

lrkakdf.a urKska miq kdñlfhlag 

kS;Hdkql+, ksfhdacs;hd jYfhka lghq;= 

lsrSu m%;slafIam l< yels o@ hkak 

úuiSfï oS 81^8&^w& j.ka;sh olajkafka Tyq 

úiska tjeks m%;slafIam lsrSula fkdl< 

hq;= nj;a tfia jqj o wêlrKfhka l,ska 

,nd .;a wjirh u; fjk;a kdñlhka 

isà kï Tjqkag o oekqï oSï iys;j 

fm;aiula u.ska kS;Hkql+, ksfhdacs; 

OQrfhka bj;a ùug b,a,Sula l< yels 

njhs¡  

tysoS wêlrKh tu b,a,Sug wjir ,nd 

ÿkfyd;a B<.g kïlr we;s ;eke;a;d 

ñh.sh whf.a kS;Hkql+, ksfhdacs;hd 

f,i ie<lsh hq;= w;r b,a,Su lrkq ,enQ 

wh tlu kdñlhd jk wjia:djl 

kdñlhdf.a b,a,Su ms<sn| ñh.sh whf.a 

Wreulrejkag oekqï iys;j ñh.sh wh 

fjkqfjka m;aùug leue;a; m< lrk 

Wreulrefjla kS;Hkql+, ksfhdacs;hd 

jYfhka m;a lsrSug wêlrKh lghq;= l< 

hq;= h¡ 

fnÿï kvq ;Skaÿjl wjidkd;aulNdjh¡ 

uq¿ f,dalhdu ne`o ;nk kvq ;Skaÿjla 

(actio in rem) fnÿï kvqjl oS m%ldYhg 

m;a lrkq ,nk w;r fnÿï kvqjla uÕska 

,ndfok tlS ;Skaÿjl wjidkd;aulNdjh 

iïnkaOfhka mkf;a 48^1& j.ka;sh 

m%;smdok imhkq ,nhs.15  

 
15Section 48(1) of Partition Act, No 21 of 1977-  

48(1)Save as provided in subsection (5) of this 

section, the interlocutory decree entered under 

section 26 and the final decree of partition action 

entered under section 36 shall, subject to the 

decision on any appeal which may be preferred 

ta wkqj 48^1& j.ka;sh m%ldrj jd¾;d.; 

lrk kvq ;Skaÿjla mkf;a 48^5& j.ka;sh 

u.ska olajk mrsos jd¾;d.; lrk ,oafoa 

ksis n,h we;s wêlrKhla u.ska fkdjk 

njg Tmamq lrkafka kï iy fyda 48^4&16 

j.ka;sfha olajd we;s iSudjkag hg;aj tu 

;Skaÿj ,nd oS we;s njg Tmamq jkafka kï 

tu ;Skaÿfõ wjidkd;aulNdjh 

wNsfhda.hg ,la lsrSug hful=g yelshdj 

,efí¡ tysoS jd¾;d.; lrk ,o uq,a ;Skaÿ 

m%ldYhg fyda wjika ;Skaÿ m%ldYhg 48^1& 

j.ka;sh fok ,o wjidkd;aul yd 

;SrKd;aul n,mEu tfia wNsfhda. lrkq 

,nk ;eke;a;d úIfhys fkdue;s úh hq;= 

h¡   

fnÿï kvq ;Skaÿjl wjidkd;aulNdjh yd 

hï md¾Yajhl ñhhdu ¡   

fnÿï kvqjl wjidkd;aulNdjh yd 

md¾Yajhhka ñh hdu w;r wúfhdackSh 

 
therefrom, and in the case of an interlocutory 

decree, subject also to the provision of subsection 

(4) of this section, be good and sufficient evidence 

of the title of any person as to any right, share or 

interest awarded therein to him and be final and 

conclusive for all purposes against all persons 

whomsoever, whatever right, title or interest they 

have, or claim to have, to or in the land to which 

such decree relates and notwithstanding any 

omission or defect of procedure or in the proof of 

title adduced before the court or the fact that all 

person concerned are not parties to the partition 

action, and the right, share or interest awarded by 

any such decree shall be free from all 

encumbrances whatsoever other than those 

specified in that decree. 
16 Section 48(4)(a) of Partition Act, No 21 of 1977 

“ Whenever a party to a partition action  

1) has not been served with summons, or 

2) Being a minor or a person of unsound 

mind, has not been duly represented 

by guardian ad litem, or 

3) Repealed 

4) Being a party who has duly filed his 

statement of claim and registered his 

address, fails to appear at trial 

…………………………………..” 
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in|;djhla mj;sk w;r 1977 wxl 21 

ork uq,a fnÿï kvq mkf;a 48^4&^iii& 

j.ka;sh iy fnÿï kvq iïnkaOfhka Bg 

fmr furg ls%hd;aul jQ 1951 wxl 16 ork 

mk; jHjia:dms; m%;smdokhka uÕska tlS 

in|;djh ;shqKq lr olajd ;snqKs¡  

ta wkqj fnÿï kvqjl ;Skaÿj jd¾;d.; 

lsrSug fmr hï wjia:djl 

md¾Yajlrefjla ñh.sh úg oS iy ñh.sh 

wh fjkqfjka Tyqf.a fyda wehf.a 

kS;Hkql+, ksfhdacs;hd m;a fkdlr 

kvqfõ úNd.h mj;ajd fokq ,enQ 

;Skaÿjlska ñh.sh md¾Yajh fkdnefok 

njg;a" tlS ;Skaÿj Y=kH ;Skaÿjla jk 

njg;a ;jÿrg;a tlS ñh.sh whf.a 

kS;Hdkql+, ksfhdacs;hka yg iy fyda 

Wreulrejkag" fjk;a md¾Yajhlg fnÿï 

kvq ;Skaÿjg 48^1& j.ka;sh u.ska ,nd oS 

we;s wjidkd;aul yd ;SrKd;aulNdjhg 

bka n,mEï l< yels njg;a jk m%;smdok 

tys wka;¾.; lr ;snqKs¡  

Mariam Beebe vs Seyed Mohamed17  

“A partition decree which allots a share to 

a party, but which is entered without 

knowledge of the death of that party is 

nullity. It is open to another party to the 

action to move the SupremeCourt in 

revision to set a side that decree. (even 

though it may have been affirmed in 

appeal) and to remit the case to the lower 

court in order to that proper steps may be 

taken in the action. 

 
17 68 NLR 36 

;jÿrg;a Mariam Beebe vs Seyed 

Mohame kvqfõ oS fY%aIaGdêlrKh 

;SrKh lrkq ,enqfõ fnÿï kvqjl hï 

md¾Yajhla ñh.sh wjia:djl oS ñh.sh tlS 

md¾Yajlrejd fjkqfjka kS;Hkql+, 

ksfhdacs;fhla m;a fkdfldg t;eka mgka 

.kq ,nk ish,q mshjr j,x.= fkdjk 

mshjrhka njhs¡18 

flfia fj;;a 1977 wxl 21 ork fnÿï 

kvq mkf;a 48^4&^iii& j.ka;sh u.ska 

md¾Yajldrfhlaf.a urKska miq tlS 

ldrKdj iïnkaOfhka mshjr fkdf.k 

,ndÿka ;Skaÿjla u.ska md¾Yajlreg hï 

whs;sjdislula m%odkh lr we;s wjia:djl 

oS tu ;Skaÿfõ Y+kHNdjh mkf;a 48^6& 

j.ka;sh u.ska bj;a lsrSug 

jHjia:dodhlh hï W;aidyhla f.k we;s 

nj o fmfka¡ 

48^6& j.ka;sh- zuq,a ;Skaÿ m%ldYhla fyda 

wjika ;Skaÿ m%ldYhla u.ska hï 

whs;sjdislula" fldgila fyda 

iïnkaO;djhla md¾Yajlrejl=g m%odkh 

lrkq ,enQ kuq;a ta fõ,dfõ oS ta 

md¾Yajlre ñh f.dia isáfha kï" ta ;Skaÿ 

m%ldYh" ta ñh.sh ;eke;a;df.a 

iïnkaO;d ksfhdacs;hkaf.a jdishg ta 

;Skaÿ m%ldYfha oskfha oS lrk ,o ;Skaÿ 

m%ldYhla f,i i<lkq ,eìh hq;= h¡  

flfia kuq;a isú,a kvqlrhkaf.ka fjkaj 

fnÿï kvqjla úNd. mshjr olajd f.k 

taug wêlrKhg oS¾> ld,hla .;jk 
 

18 Mariam Beebee vs Seyed Mohomed, 68 NLR 313 

“Further the Supreme Court held, that application 

in revision should be granted and that all the 

proceedings had in the partition action since the 

death of the 7th defendant should be set aside The 

case should therefore be remitted to the District 

court for proper proceedings to be taken.”  
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w;r tfyhska fnÿï kvq iïnkaOfhka 

kvq lshkakkaf.a wdl,amh t;rï hym;a 

jQjla fkdfõ¡ tfiau we;eï fnÿï 

kvqlrhkaj, wêl ú;a;slrejka 

m%udKhla isàu u; iy Tjqka ñhhdu 

fya;=fjka kvq lghq;= oeä f,i m%udo ùu 

fya;= fldgf.k fnÿï kvq hdka;%Kh 

fõ.j;a lsrSfï wruqKSka 1997 wxl 17 

ork ixfYdaOk mk; y`ÿkajd fokq ,enQ 

w;r tuÕska ñh.sh md¾Yajlrejka 

iïnkaOfhka jQ uq,a mkf;a 48^4&^iii& 

j.ka;sh bj;a lrñka 81 j.ka;sh hgf;a 

mshjr ñh.sh md¾Yajhka fjkqfjka 

y÷kajd fok ,oS¡ tuÕska ñh.sh 

md¾Yajldrfhla iïnkaOfhka mshjr 

fkdf.k ,ndÿka fnÿï kvq ;Skaÿjlska 

mjd ñh.sh whf.a kS;Hkql+, 

ksfhdacs;hka yd Wreulrejka nef`ok 

njg;a tfia m;afkdlr ,ndÿka ;Skaÿjla 

kvqfõ lghq;= wj,x.= lsrSug ;jÿrg;a 

fya;=jla fkdjk njg;a jk m%;smdokhka 

y÷kajd fok ,oS¡  

81.(9) - Notwithstanding that a party or 

person has failed to file a memorandum 

under the provision of this section, and 

that there has been no appointment of a 

legal representative to represent the estate 

of such deceased party or person, any 

judgment or decree entered in the action or 

any order made, partition or sale effected 

or thing done in the action shall be deemed 

to be valid and effective and in conformity 

with provision of this law  and shall bind 

the legal heirs and representatives of such 

deceased party or person. Such failure to 

file a memorandum shall also not be a 

ground for invalidating the proceedings in 

such action.19 

1997 wxl 17 ork ixfYdaOk mk;ska 

ixfYdaê; 1977 wxl 21 ork fnÿï kvq 

mk; uÕska ñh.sh md¾Yajlrejka 

fjkqfjka kS;Hkql+, ksfhdacs;fhla m;a 

fkdlr fokq ,enQ ;Skaÿjl Y+kHNdjh 

bj;a lr we;a o@ 

fuu lreK ms<sno idlÉPd lsrSfï oS 

ixfYdaê; fnÿï kvq mkf;a 48^6& 

j.ka;sh yd 81^9& j.ka;sh tlaj f.k 

w¾: ksrEmKh l< hq;= w;r 81^9& 

j.ka;sh ;Skaÿj u.ska whs;sjdislï ysñ 

wh ms<sn|j iDcqj l:d fkdlrk kuq;a 

th mkf;a 46^6& j.ka;sh iuÕ tlaj 

lshùfï oS bka jHx.j wruqKq lrf.k 

we;af;a fldgia ysñ ñh.sh md¾Yajlrejka 

iïnkaOfhka muKla nj hful=g ;¾l 

l< yels fõ¡ 

ta wkqj 1997 wxl 17 ork ixfYdaOk mk; 

uÕska hï fnÿï kvqjl ;Skaÿj ,nd fok 

wjia:dj jk úg ;Skaÿj u.ska fldgia 

wysñ jQ" ñh.sh wh fjkqfjka kS;Hkql+, 

ksfhdacs;fhla m;a lsrSug mshjr f.k 

fkdue;s wjia:djl ,ndÿka ;Skaÿjl 

Y=kH;dj iqjlr fkdue;s nj fmfka¡ 

“………….Upon a reading of the 

Amendment Act, No 21 of 1997, It is clear 

that the legislature has not removed the 

nullity of proceedings that would arise in 

respect of those deceased parties who 

were not allowed any rights, share or 

 
19 Section 81(9) of Partition Act, No.21 of 1977 
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interests, despite the fact that the plaintiff 

had allotted in the plaint shares for them 

or they had filed statements of claim.”20 

Gamaralalage Karunawathie vs 

Godayalage Piyasena 21 

flfia fj;;a 1997 wxl 17 ork 

ixfYdaOkh 1977 fnÿï kvq mk;g 

y|qkajd oS ;sìh oS .re YsrdKs 

nKavdrkdhl m%uqL ;s%mqoa., úksiqre 

u~q,a,la úiska ;SrKh lrk ,o by; 

kvqfõ oS fYa%IaGdêlrKh ;Skaÿ fldg 

we;af;a  fnÿï kvqjl  md¾Yajlrejl= 

ñh.sh úg Tyqf.a kS;Hkql=, ksfhdað;hka 

kvqjg wdfoaY  fkdfldg kvqj bosrshg 

mj;ajdf.k hd fkdyels nj;a tfia fldg 

we;=<;a lrkq ,nk kvq ;sSkaÿj Y=kH 

nj;ah'  

“… When a party to a case had died 

during the pendency of that case, it would 

not be possible for the court to proceed 

with that matter without bringing in the 

legal representative of the deceased in his 

place. No sooner a death occurs of a party 

before Court, his counsel loses his position 

in assisting Court, as along with the said 

death  and  without  any  substitution  he  

has  no  way  of  obtaining  instructions 

”22 

tfia ;sìh oS Gamaralalage 

Karunawathie vs Godayalage Piyasena 

kvq ;Ska¥fjka miq ;SrKh jQ 
 

20 Ratnayakamudiyanselage Karunaratne Banda 

vs. Lansakara Mudiyanselage Punchibanda CA 

267/1999(F) 
21 SC Appeal No. 2011(1) SLLR 171 
22 Ibid, at page 08 

wNshdpkdêlrKh kvq ;Skaÿjla jk Jane 

Nona & others vs Surabiel & others23 hk 

kvqfõ oS wNshdpkdêlrK úksiqre .re 

Ñ;%isrs úksYaphldr;=ud i|yka lr 

we;af;a Gamaralalage Karunawathie vs 

Godayalage Piyasena kvqfõ oS 

fY%AIaGdêlrKh úiska fn¥ï mkf;a 48 

jk j.ka;sfha yd 81^9& jk j.ka;sfha 

úêúOdk ie,ls,a,g f.k fkdue;s neúka 

Gamaralalage Karunawathie vs 

Godayalage Piyasena kvq ;Ska¥j Per 

Incuriam njhs' 

flfia fj;;a by< wêlrK ;Skaÿjla jk 

Gamaralalage Karunawathie vs 

Godayalage Piyasena kvq ;Skaÿj my< 

wêlrK ;Skaÿjla jk Jane Nona & 

others vs Surabiel & others kvq ;Skaÿfjka 

Per Incuriam njg ;SrKh l< yels o 

hkak fuysoS fláfhka fyda i,ld ne,Su 

jà¡ 

by< wêlrKla u.ska fjk;a kvqjl ,nd 

oS we;s ;Skaÿjl yrh mokï fldgf.k 

Bg iudk fyda my< wêlrKhka kvq 

;Skaÿ m%ldYhg m;a lrkq ,nk w;r fuu 

ixl,amh wêlrK mQ¾j kso¾Yk kHdh 

(Judicial precedent)24 f,i y`ÿkd .kq 

,nhs¡  

YS% ,xldj ;=< wêlrK OQrdj,shla 

l%shd;aul jk w;r tys by< u wêlrKh 

fYa%IAGdêlrKh fõ¡ wNshdpkdêlrKh" 

uydêlrKh we;=¿ wfkl=;a wêlrKhka 

 
23 2013(1) SLLR 346 
24 “ Precedent may be defined as a previous 

instance or case which is or may be taken as 

example or rule for subsequent cases or by which 

some similar act or circumstances may be 

supported or justified”, L.J.M. Cooray, An 

Introduction to the Legal System of Sri Lanka, 156p 
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Bg my< wêlrKhka jk w;r tajd by< 

wêlrK ;Skaÿ uÕska ne|S isà¡ fuysoS hï 

by< wêlrK ;Skaÿjla jHjia:dms; 

m%;smdokhka jrojd f;areï .ekSu u; 

fyda jHjia:dms; m%;smdokhka fkdi,ld 

;Skaÿjla fokq ,enQ wjia:djl tlS ;Skaÿj 

ta yd iudk fjk;a wêlrKhlg Per 

Incuriam nj m%ldY l< yels jQj o ms<s.;a 

ffk;sl isoaOdka;h kï fjk;a my< 

wêlrKhlg th wkq.ukh lsrSfuka 

je<lS isáh yels jQj o tlS ;Skaÿj Per 

Incuriam nj m%ldY l< fkdyels njhs¡ 

ukao tfia lsrSfuka by< wêlrKj, 

;Skaÿ wNsfhda.hg ,lalsrSug my< 

wêlrKhka osrsu;a ùu yd kvq lshkakka 

;ukag úYajdih ;eìh yels rfÜ by<u 

wêlrKhka ,ndfok kvq ;Skaÿ flfrys 

wffO¾hu;a ùuhs¡ 

tx.,ka;fha m%ldYs; kvq ;Ska¥jla jk 

Cassell & Co. Ltd vs Broome25 ;Skaÿj 

wkqj by< wêlrKhl ;Ska¥jla Per 

Incuriam hhs m%ldY lsrSug my< 

wêlrKhlg yelshdjla fkdfõ' tysoS 

ì%;dkH idñ uKav, ,ndÿka ;Ska¥jla  

Per Incuriam  njg m%ldY lsrSug trg 

wNshdpkdêlrKhg fkdyels nj olajk 

,oS' 

The Court of Appeal found themselves 

able to disregard the decision of this House 

in Rookes v. Barnard by applying to it the 

label per incuriam. That label is relevant 

only to the right of an appellate court to 

decline to follow one of its own previous 

decisions, not to its right to disregard a 

 
25 [1972] AC 1027, [1972] 2WLR 645 

decision of a higher appellate court or to 

the right of a judge of the High Court to 

disregard a decision of the Court of 

Appeal. …. 

Decisions of this House are binding on all 

inferior courts and must be followed by 

them. …… To say that a decision of this 

House was given per incuriam is, to say 

the least, unusual and could be taken, 

though I cannot believe it was so intended, 

as of a somewhat offensive character.  

by;ska olajk ,o lreKq u; my< 

wêlrKhla jk wNshdpkdêlrKh úiska 

,ndÿka ;Skaÿjla jk Jane Nona & others 

vs Surabiel & others kvqj uÕska by<u 

wêlrKh jk fY%aIaGdêlrKh úiska 

,ndfok ,o Gamaralalage Karunawathie 

vs Godayalage Piyasena kvqj Per 

Incuriam f,i m%ldY l< yels o hk 

.eg¨j uQ,sl f,i mek kÕS¡ wfkla w;g 

Jane Nona & others vs Surabiel & others 

kvqfõ isoaêuh idOl ie,ls,a,g .;aúg 

tys ñh.sh 8"10"16"19 yd 20 ú;a;slrejkag 

osid wêlrK ;Skaÿj u.ska tjlg;a 

fldgia ysñlr oS ;snQ neúka by; meyeos,s 

l< mrsos tlS ;Skaÿj 1997 wxl 17 ork 

ixfYdaOk mk;ska ixfYdaê; 1977 wxl 21 

ork  fnÿï kvq mkf;a 81^9& j.ka;sfha 

yd 48^6& j.ka;sh hg;g jefgk njg 

hful=g ;¾l l< yels kuq;a iuia;hla 

f,i fnÿï kvqjl ;Skaÿj uÕska fldgia 

wysñ" ;Skaÿj ,nd fok wjia:dfõ ñh.sh 

md¾Yajlrejka iïnkaOfhka fuu ;Skaÿj 

wod< lr.; yels o hk m%Yakh o mek 

k.S¡  
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ks.ukh 

fnÿï kvq kS;sh ld¾hmámdál kS;shla 

jk neúka tlS mkf;ys m%;smdokhka 

wêlrKhla úiska w¾: ksrEmKh l< 

hq;af;a wêlrKfha msysg m;d wêlrKh 

bosrshg meñfKk kvq lshkakka yg 

ydkshla fkdjk mrsos fõ¡ wfkla w;g 

fnÿï kvqjl úksiqre;=udf.a hq;=lu 

jkafkaa bvfï kshu yjq,a whs;slrejka 

ish¨ fokdu wêlrKhg bosrsm;a jQ miq 

iEu md¾Yajlrefjl=f.au whs;sjdislu ksis 

f,i úu¾Ykh lsrSfuka wk;=rej ish 

;Skaÿj ,nd oSu o fõ¡ 

ta wkqj hï fnÿï kvqjl md¾Yajhla 

ñh.sh wjia:djl oS Tyq fyda weh 

fjkqfjka kS;Hdkql+, ksfhdacs;fhla m;a 

fkdlr ,ndÿka ;Skaÿjla uÕska ñh.sh tlS 

md¾Yajlreg whs;sjdislï ysñ fkdjk 

wjia:djl oS fnÿï kvq mkf;a 48^1& 

j.ka;sh u.ska fnÿï kvq ;Skaÿjlg 

,ndfok wjidkd;aulNdjh ñh.sh whf.a 

kS;Hdkql+, ksfhdacs;hkag fyda 

Wreulrejkag wNsfhda.hg ,lal< yels 

nj uf.a u;hhs¡ 

wfkla w;g w.úksiqre YsrdKs 

nKavdrKdhl ue;sKsh m%uqL 

fY%aIaGdêlrK úksiqre uvq,a,la úiska ,nd 

fok ,o ;Ska¥jla jk Gamaralalage 

Karunawathie vs Godayalage Piyasena 

kvq ;Ska¥j Bg iudk fY%aIaGdêlrK 

úksYaphdikhla fyda Bg by< 

fY%aIaGdêlrK úksYaphdikhla fyda úiska 

fï olajd fjkia lr fkdue;s h' tfiau 

lsis¥ fY%aIaGdêlrK úksYaphdikhla úiska 

fï olajd tu ;Ska¥j Per Incuriam hhs 

m%ldY lro fkdue;s h' 

tfiau Jane Nona & others vs Surabiel & 

others26 hk kvq ;Skaÿj 

wNshdpkdêlrKfha ;ks úksYaphdikhl 

;Ska¥jla jk w;r tu úksYaphdikh 

úiska tu kvqfõ oS olajk ,o u;h 

fY%aIaGdêlrKh úiska lsis¥ kvqjl oS fï 

olajd wkqu; lro fkdue;' tjeks 

;;a;ajhla ;=< my< wêlrKhka ljr 

;Skaÿjla wkq.ukh l< hq;= o hk 

.eg,qfõ oS th kvqfõ isoaêuh idOl u; 

yd úfYaIfhka md¾Yajlrejkag tlS 

;Skaÿfjka hï whs;sjdislula ysñ ù we;ao 

hk lreK u; ;jÿrg;a th ;SrKh l< 

hq;= jk nj uf.a u;hhs¡  

 

 
26 2013(1) SLLR 346 
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isú,a kvqjl § idlaIs jYfhka f,aLk bÈßm;a lsÍu       

iy Tmamq lsÍu                                         

kS;s{ ÈkQId l,amkS o is,ajd 

ckdêm;s kS;s{ jika; .ckdhl 

 

ye|skaùu 

isú,a kvqlr fndfyda ÿrg f,aLk u; 

mokï jk w;r ish fiajdodhlhdf.a 

kvqj Tmamq lsÍu i|yd jeo.;a jk ish,q 

f,aLk kvq úNd.fha § wêlrKh fj; 

bÈßm;a lr fyd|ska ia:dms; 

ks¾Kdhlhkag wod<j tajd kS;sfhka 

wfmalaIs; uÜgug Tmamq lsÍu hï 

md¾Yjhla fjkqfjka fmkS isák 

f,aLk.; kS;s{jrhdf.a iy fcHIaG 

kS;s{jrhdf.a j.lSu fõ' 

fuu kvqj, § idlaIs jYfhka jeo.;a jk 

f,aLk uQ,sl jYfhka m%isoaO f,aLk1 iy 

mqoa.,sl f,aLk2 jYfhka fldgia follg 

j¾. l< yels w;r fjk;a ia:dms; 

kS;suh ;;a;ajhkag hg;aj tu f,aLkj, 

wka;¾.; lreKq m%d:ñl idlaIs fyda 

oaú;shsl idlaIs j,ska Tmamq l< yels h' 

tfy;a tlS idlaIs kvq úNd.hl § bÈßm;a 

lsÍu iïnkaOfhka fndfyda ffioaOdka;sl 

uQ,O¾u iy ld¾h mámdál mshjr wod< 

jk w;r ta ms<sn| ksis wjfndaOhla 

fkdue;s ùu u; ish kvqj i|yd jeo.;a 

jk ;SrKd;aul f,aLk kvq úNd.fha § 

idlaIs jYfhka bÈßm;a lr .ekSug 

fkdyels ùu iy tu fya;=j u; iaÓr 

jYfhka ch.%yKh l< yels kvqlr mjd 

 

 î'tia'iS' bxðfkare ^fudrgqj&" t,a't,a'tï' 
^tx.,ka;h&" ndysr lÓldpd¾h - kS;s mSGh iy 
mYapd;a Wmdê wOHhk mSGh ^Y%Su;a fcdaka 
fld;,dj, wdrlaIl úYaj úoHd,h& 
1 public documents 
2 private documents 

wid¾:l jk wjia:d isú,a wêlrKj, § 

iuyr wjia:dj, ksßlaIKh l< yel' 

;j o ks¾jHdc iy ksis mßÈ Tmamq lrk 

,o f,aLkj, wka;¾.; lreKq i|yd kvq 

úNd.hl § idudkHfhka by< idlaIsuh 

jákdlula ysñ fõ' ksoiqkla jYfhka 

,sÅ; .súiqula fyda Tmamqjla jeks 

f,aLkhla kvq úNd.hl § md¾Yjhka 

úiska ms<s.kq ,eîfuka miqj fyda tys 

wka;¾.; lreKq kS;sfhka wfmalaIs; mßÈ 

Tmamq lsÍfuka miqj iSñ; wjia:djka 

lSmhla hgf;a yefrkakg tu f,aLkfha 

i|yka lreKqj,g mriamr iy w;sf¾l 

lreKq we;=<;a jdÑl idlaIs fufyh ùug 

idlaIs wd{d mkf;a 91 yd 92 j.ka;s 

m%ldrj md¾Yajhlg ysñlula fkdue;' 

fï wkqj idlaIs jYfhka f,aLk bÈßm;a 

lsÍug wod< jk uQ,O¾u iy ld¾h 

mámdál mshjr ms<sn| fyd| wjfndaOhla 

,nd .ekSu isú,a kvq i|yd fmkS isák 

kS;s{jrfhl= yg w;HjYH jk w;r ta 

ms<sn|j úuid ne,Su fuu ,smsfha wruqK 

fõ' 

kvqjl wdrïNfha isgu ,sÅ; idlaIs 

bÈßm;a lsÍu iïnkaOfhka iQodkï ùu 

,sÅ; idlaIs i|yd ,eî we;s jákdlu 

ie,ls,a,g .ekSfï § hï kvqjla i|yd 

iQodkï jk kS;s{jrfhl= tlS kvqfõ 

W;a;rjdo ilia lrk wjia:dfõ isg u 

tu kvqjg bÈßm;a lsÍug woyia lrk 

ish¨ f,aLk iïnkaOfhka i,ld n,d 

W;a;rjdo ieliSu isÿ l< hq;= h' isú,a 
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kvq úOdk ix.%yfha 50 jk j.ka;shg 

wkqj hï kvqjla mjrkq ,nkafka hï 

f,aLkhla u; kï tlS f,aLkh 

meñKs,a, iuÕ bÈßm;a l< hq;= w;r 

isú,a kvq úOdk ix.%yfha 54 jk 

j.ka;sfha i|yka mrsos tfia tu f,aLkh 

meñKs,a, iuÕ bÈßm;a lsÍug 

meñKs,slre wfmdfydi;a jqjfyd;a tlS 

f,aLkh idlaIs f,i ndr fkd.ekSug 

wêlrKhg wNsu;hla we;'  

tfiau m%;súreoaO md¾Yjh úiska bÈßm;a 

lr we;s W;a;rjdo u.ska fy<sorõ lrk 

f,aLk iïnkaOfhka ;u md¾Yajfha 

ia:djrh o W;a;rjdo ieliSfï § 

ie,ls,a,g .; hq;=h'  

idlaIs wd{d mkf;a 68 jk j.ka;sh 

hgf;a Tmamq l< hq;= Tmamqjla jeks 

f,aLkhla yn lrkafka kï th yn 

lrkafka ljr ksYaÑ; fya;=jla u; o 

hkak ish W;a;rjdo u.ska olajd isáh hq;= 

w;r ta iïnkaOfhka mQ¾j kvq úNd.fha § 

úi|sh hq;= m%Yak f.dvkÕd ;sîu o 

wksjd¾h fõ' hï fyhlska W;a;rjdo 

u.ska yn lrk f,aLkh iïnkaOfhka 

úi|sh hq;= m%Yak f.dvkeÕSug 

wfmdfydi;a jqjfyd;a W;a;rjdo u.ska tu 

f,aLkh iïnkaOfhka f.k we;s 

úfrdaO;djh fkdi,ld yeÍula ^waiver& 

f,ig i<lkq ,nhs' thg fya;=j O¾uisß 

tÈßj úl%u;=x.3 kvqfõ § o ;yjqre lr 

we;s wdldrhg W;a;rjdo u; úi|sh hq;= 

m%Yak f.dvke.Sfuka miqj tu W;a;rjdo 

wNsnjd úi|sh hq;= m%Yak i|yd uQ,sl;ajh 

,efnk ksidh'  

j¾I 2021$3$22 Èk fYa%IaGdêlrKh úiska 

;SrKh lrk ,o isrsksjdiï m%idka;a iy 

 
3 [2002] 2 Sri LR218 

;j;a wfhla tosrsj kvrdcd foajrdcka iy 

;j;a wfhla fY%aIaGdêlrK wNshdpk wxl 

163$2019 kvq ;Skaÿjg wkqj meñKs,af,ka 

fy<sorõ lrk hï Tmamqjla iïnkaOfhka 

th yn lrk md¾Yajh ksYaÑ; fya;= u; 

úiÈh hq;= m%Yak bÈßm;a lsÍug 

wfmdfydi;a jqjfyd;a kvq úNd.fha § 

m%:u jrg tlS Tmamqj idlaIs f,i ,l=Kq 

lrk wjia:dfõ § idïm%odhslj isÿ l< 

mßÈ th Tmamq lsÍfï Ndrhg hg;a lsÍfï 

yelshdjla fkdue;' 

;j o ksis f,i ,shd iy;sl lr we;s nj 

fmkS hk Tmamqjla yn lsÍfï § tys ,shd 

iy;sl lsÍu iïnkaOfhka yqÿ úi|sh hq;= 

m%Yakhla keÕSu m%udKj;a fkdjk nj;a 

tu Tmamqfõ mj;sk W!K;djhka iy 

kS;súfrdaëNdjhka ksYaÑ; f,i olajñka 

tu ynh bÈßm;a l< hq;= nj;a ix>rlaÅ; 

ysñ tosrsj nqoaOrlaÅ; ysñ 4 kvqfõ § 

fYa%IaGdêlrKh úiska ;SrKh lr we;' 

idlaIs yd f,aLk ,ehsia;=j 

isú,a kvqjl ishලු md¾Yajhka úiska 

wksjd¾fhkau wkq.ukh l< hq;= 

m%;smdokhla ^mandatory provision& f,ig 

wmf.a WmßudêlrK úiska kvq ;Skaÿ 

.Kkdjl § u ;SrKh lr we;s isú,a kvq 

úOdk ix.%yfha 121^2&^wd& j.ka;shg wkqj 

iEu md¾Yajlrefjl=u kvqj úNd.h i|yd 

kshu lrk m%:u Èkhg Èk 15 lg fmr 

úreoaO md¾Yjhg ±kaùï iys;j tu 

md¾Yjh úYajdih ;nk iy idlaIs f,i 

bÈßm;a lsÍug woyia lrk iEu 

f,aLkhlau we;=<;a f,aLk ,ehsia;=jla 

wêlrKhg bÈßm;a l< hq;= h' tfuka u 

tu f,aLk Tmamq lsÍug wjYH úh yels 

l¾;Djreka fyda fjk;a idlaIslrejka tu 

 
4 53 NLR 457 
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f,aLk ,ehsia;=j iuÕ bÈßm;a lrk 

idlaIs ,ehsia;=jg we;=<;a lsÍug j. n,d 

.; hq;= h' 

kvq úNd.fha § hï md¾Yajhla úiska .kq 

,nk ia:djrh ikd: lsÍu i|yd wjYH 

jk ish,q f,aLk tu f,aLk ,ehsia;=jg 

we;=<;a fkdlsÍu u; kvq úNd.h w;r;=r 

§ úúO ÿIalr;d we;sjk nj;a" tlS 

;;a;ajh kS;sfha m%udohg n,mdk nj;a 

lkaohshd tosrsj úYajkdoka5  kvqfõ § .re 

wNshdpkdêlrKh úiska ksÍlaIKh lr 

we;' fuu fya;=j u; kvq úNd.h wdrïN 

ùug fmr tlS kvqjg jeo.;a jk ishලු 

f,aLk wka;¾.; lrk ,o idlaIs yd 

f,aLk ,ehsia;=jla ilia lsÍu i|yd 

jeo.;a jk iïmQ¾K Wmfoia wod< 

md¾Yajfhka ,nd .ekSu tu md¾Yjh 

fjkqfjka fmkS isák kS;s{jrhd fj; 

mejfrk úfYaI j.lSula njg 

wNshdpkdêlrKh wjOdrKh  lr we;' 

flfia fj;;a hï fya;=jla u; isú,a kvq 

úOdk ix.%yfha 121^2& j.ka;shg wkqj 

idlaIs yd f,aLk ,ehsia;=jg we;=<;a 

lsÍug fkdyels jQ f,aLkhla 

wêlrKfhka ,nd .kakd wjirhla u; 

idlaIs jYfhka bÈßm;a lsÍug isú,a kvq 

úOdk ix.%yfha 175^2& jk j.ka;sh hgf;a 

wjldYh i,id we;' md¾Yajhkaf.a 

iy$fyda Tjqkaf.a kS;s{jrekaaf.a fkd±kSu 

iy$fyda fkdie,ls,su;aNdjh u; ksis 

mßÈ ,ehsia;=.; lsÍug fkdyels jQ f,aLk 

bÈßm;a lsÍu i|yd tlS isú,a kvq úOdk 

ix.%yfha 175^2& j.ka;sh hgf;a .re 

wêlrKfha wjirh wheo isák wjia:d 

kvq úNd.j, oS iq,බj ksßlaIKh l< 

yels h' tys§ ta i|yd iqúfYaIs fya;= 

 
5 [1991] Sri LR 1 269 

^special circumstances& bÈßm;a l< hq;= 

njg jQ ;¾l ksrka;rfhka olakg 

,efnk w;r th jerÈ iy.; kS;suh 

;;a;ajhls' ,ehsia;=.; fkdl< 

idlaIslrefjl= idlaIshg le|ùu i|yd 

wjir ,nd .ekSug isú,a kvq úOdk 

ix.%yfha 175^1& j.ka;sh hgf;a iqúfYaIs 

fya;= bÈßm;a l< hq;= kuq;a 175^2& 

j.ka;sh hgf;a ,ehsia;=.; fkdl< 

f,aLkhla bÈßm;a lsÍu i|yd wjYH 

jkafka .re wêlrKh iEySug m;a fldg 

wêlrKfha wjirh ,nd .ekSu muKs¡ 

tfia ,ehsia;=.; fkdl< f,aLkhla idlaIs 

f,i ,l=Kq lsÍu i|yd isú,a kvq úOdk 

ix.%yfha 175^2& j.ka;sh uÕska 

wêlrKhg wNsu;h ,nd § we;s w;r tlS 

wNsu;h Ndú;d lsÍfï § wêlrKh úiska 

ie,ls,a,g .; hq;= ks¾Kdhlhka 4la 

iïnkaOfhka by; lS lkaohshd tosrsj 

úYajkdoka kvqfõ § úia;r lr we;' 

;j o ,ehsia;=.; fkdl< f,aLkhla 

,l=Kq lsÍug wjir §u i|yd tlS kvqfõ 

úia;r jk ks¾Kdhlhka 4 u tljr 

;Dma; úh hq;= njg ld,hla mqrd u;hla 

mej;sh o tlS kvqjg miqj ;SrKh jQ 

rsidka iy ;j;a wh tosrsj r;akisrs6 

kvqfõ § .re wNshdpkdêlrKh úiska 

olajd we;s ksrSlaIKh u; tu ;;a;ajh 

fjkia ù we;s w;r hï kvqjl 

wjia:dkq.; lreKq wkqj ,ehsia;= .; 

fkdl< f,aLkhla idlaIs jYfhka bÈßm;a 

lsÍu i|yd wjir ,nd Èh hq;= o hkak 

;SrKh lsÍfï § tu ks¾Kdhlhka w;=ßka 

tla ks¾Kdhlhla fyda ;Dma; ùu 

m%udKj;a fõ' 

 
6 [2009] 2 Sri LR115 
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wd¾msflda *skEkaia lïmeks ,sñgâ tosrsj 

fmfrArd iy ;j;a wh7 kvqfõ § .re 

wNshdpkdêlrKh fkajd fok wdldrhg 

isú,a kvq úOdk ix.%yfha 121^2& 

j.ka;sfha mrud¾:h jkafka hï 

f,aLkhla idlaIs f,i ,l=Kq lsÍfï § tu 

f,aLkh iïnkaOfhka wfkla md¾Yajh 

úu;shg m;aùu je<elaùu iy ta u; tlS 

md¾Yjh w.;shg m;a úu je<elaùu hs' fï 

;;a;ajh u; ,ehsia;=.; ù fkdue;s 

f,aLk idlaIs f,i ,l=Kq lsÍug bv §u 

iïnkaOfhka i,ld ne,Sfï oS yqÿ 

;dlaIKsl úfrdaO;d u; mokï fkdúh 

hq;= njg;a wod< f,aLkhg bv §u uÕska 

m%;súreoaO md¾Yjh úu;shg m;ajkafkao 

hkak muKla ie,ls,a,g .; hq;= njg;a 

by; lS wd¾msflda *skEkaia lïmeks ,sñgâ 

tosrsj fmf¾rd iy ;j;a wh" kkaodj;S 

tosrsj cskfidau8 we;+=¿ kvq ;Skaÿ 

.Kkdjl § u wmf.a WmßudêlrK úiska 

;SrKh lr we;'  

flfia fj;;a isú,a kvq úOdk ix.%yfha 

175^2& j.ka;sfha w;=re úOdkh m%ldrj 

idlaIslrefjl=f.ka yria m%Yak wik 

wjia:dfõ § ,l=Kq lsÍug woyia lrk 

f,aLk i|yd isú,a kvq úOdk ix.%yfha 

121^2& j.ka;sh wod< fkdfõ' 

kvq úNd.fha§ f,aLk idlaIs f,i ,l=Kq 

lsÍu 

f,aLkhla idlaIs f,i ,l=Kq lr bÈßm;a 

lsÍfï § wkq.ukh l< hq;= ld¾h 

mámdáh isú,a kvq úOdk ix.%yfha 154 

jk j.ka;sfha olajd we;' isú,a kvq 

úOdk ix.%yfha 154^1& j.ka;shg wkqj hï 

md¾Yjhla úiska hï f,aLkhla idlaIs 

 
7 (2007) 1 Sri LR 208 
8 [2005] 3 Sri LR 275 

f,i ,l=Kq lsÍug woyia lrkafka kï 

wêlrKfha idlaIs ,nd foñka isák 

idlaIslrefjl= m%:u jrg tlS f,aLkh 

iïnkaOfhka fyළිorõ lrk wjia:dfõ oS 

tu f,aLkh idlaIs f,i ,l=Kq l< hq;= 

h' tlS idlaIslre tu f,aLkh ms<s.;a; o 

th yn l< o Tyq ta iïnkaOfhka 

m%ldYhla lrk m%:u wjia:dfõ § tu 

f,aLkh ,l=Kq lsÍug wjir we;' tfy;a 

ta i|yd tu f,aLkh iïnkaOfhka wod< 

idlaIslreg ±kSula ^knowledge& ;sfí o 

hkak ms<sn|j wêlrKh iEySulg m;a 

úh hq;= h' ta wkqj hï f,aLkhla 

idlaIslrefjl= uÕska idlaIs f,i bÈßm;a 

lsÍug fmr tu f,aLkh iïnkaOfhka 

idlaIslrefjl=g mj;sk oekqu ms<sn|j 

iqÿiq m%Yak lsÍï uÕska wêlrKhg ta;a;= 

.ekaùu wod< kS;s{jrhdf.a j.lSu fõ' 

;j o isú,a kvq úOdk ix.%yfha 154^3& jk 

j.ka;shg wkqj tfia f,aLk idlaIs f,i 

,l=Kq lrk wjia:dfõ § tlS f,aLk 

úfYaIs; ,l=Klska fyda wl=rlska ye|skaùu 

isÿ l< hq;=h'  

md¾Yajhla úiska hï f,aLkhla idlaIs 

f,i ,l=Kq lsÍu iy wêlrKh úiska tu 

f,aLkh idlaIs f,i wdfõYH lr .ekSu 

iïmQ¾Kfhka u tlsfklg fjkia ldrKd 

2la jk w;r idlaIs f,i ,l=Kq lrk 

iEu f,aLkhla u iSñ; wjia:djkaj, § 

yefrkakg tu wjia:dfõ § u tlS kvqfõ 

idlaIs f,i wdfõYH fkdfõ' 

isú,a kvq úOdk ix.%yfha 154 j.ka;sfha 

meyeÈ,s lsÍu uÕska ;yjqre jk wdldrhg 

hï f,aLkhla idlaIs f,i ,l=Kq lrk 

wjia:dfõ § tlS f,aLkh idlaIs f,i 

wdfõYH lr .ekSu iïnkaOfhka 

m%;súreoaO md¾Yajh úreoaO jkafka kï tlS 
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úfrdaO;djh tu wjia:dfõ § u bÈßm;a 

l< hq;=h'  

tfia m%;súreoaO md¾Yjh hï f,aLkhla 

iïnkaOfhka úfrdaO;djhla bÈßm;a lළ 

úg isú,a kvq úOdk ix.%yfha 154 

j.ka;sfha meyeÈ,s lsÍfuys olajd we;s 

mrSlaIK 2 Wmfhda.S lr .ksñka tlS 

f,aLkh i;H f,aLkhla o hkak iy 

tfia tu f,aLkh i;H f,aLkhla kï 

tys wka;¾.; lreKq m%;súreoaO md¾Yjhg 

tfrysj wdfõYH lr .; yels o hkak 

flfrys wêlrKh iEySulg m;a úh hq;= 

h' tlS f,aLkh idlaIs f,i wdfõYH 

lr.; yels o hkak kvqj wjidkfha § 

wêlrKh úiska ;SrKh lsÍug yels 

neúka ta ms<sn|j hï úfrdaO;djhla 

we;akï th idlaIs f,i ,l=Kq lrk 

wjia:dfõ § th yn lrk md¾Yjh úiska 

tu f,aLkh Tmamq lsÍfï Ndrhg hg;a l< 

hq;= h' 

m%;súreoaO md¾Yjh úiska f,aLk idlaIs 

f,i ,l=Kq lsÍfï § lsisÿ mokulska 

f;drj tlS iEu f,aLkhla u Tmamq lsÍfï 

Ndrhg hg;a lsÍu iuyr kS;s{jrekaf.a 

ls%hdl,dmh jk nj;a fuu jerÈ 

ls%hdl,dmh wkjYH f,i kvq m%udo ùug 

iy kS;sfha m%udohgo fya;= ù we;s nj;a 

by; lS isrsksjdiï m%idka;a iy ;j;a 

wfhla tosrsj kvrdcd foajrdcka iy ;j;a 

wfhla kvqfõ § .re fYa%IaGdêlrKh 

kSßlaIKh lr we;' tjeks wjia:djl § 

tlS f,aLkh Tmamq lsÍfï Ndrhg hg;a 

lrk fya;=j iïnkaOfhka tu 

md¾Yajfhka m%Yak lsÍu wêlrKfha 

j.lSu jk nj tu kvqfõ § 

fYa%IaGdêlrKh jeäÿrg;a wjOdrKh lr 

we;' fï wkqj kvq úNd.hg fmr 

m%;súreoaO md¾Yajhkays f,aLk ,ehsia;= 

wOHhkh fldg úfrdaO;d ±laúh hq;= 

f,aLk we;akï tu f,aLk wod< md¾Yjh 

úiska idlaIs jYfhka i,l=Kq lrk 

wjia:dfõ § ksis fya;= bÈßm;a lrñka tlS 

f,aLk i|yd úfrdaO;d ±laùug iQodkïj 

isàu ksis Woafhda.fhka kvq úNd.hg 

fmkS isák kS;s{jrekaf.a j.lSu fõ' 

flfia fj;;a hï f,aLkhla ,l=Kq 

lsÍfï § tu f,aLkh iïnkaOfhka ;u 

ia:djrh wêlrKhg ±kaùug fmr 

md¾Yajlref.ka jeäÿr Wmfoia ,ndf.k 

ta ms<sn|j jvd ia:djr úfrdaO;djhla 

bÈßm;a lsÍu i|yd fyda úfrdaO;djhla 

fkdue;s njg ±kaùug m%;súreoaO 

md¾Yjfha kS;s{jrhdg idOdrK 

wjYH;djhla mek keÕsh yels njg;a tlS 

fya;=j u; tu f,aLkh ,l=Kq lrk 

wjia:dfõ § idïm%odhslj Tmamq lsÍfï 

Ndrhg hg;a lsÍug tu kS;s{jrhdg isÿ 

úh yels njg;a 2021$2$12 Èk ;SrKh jQ 

losf¾Ika l+.nd,ka tosrsj iQrsh 

uqoshkafia,df.a rKùr iy ;j;a wfhla 

fY%aIaGdêlrK wNshdpk wxl 36$2014 

kvqfõ oS B'ta'cS'wd¾' wurfialr 

fY%aIaGdêlrK úksYaphldr;=ud ish ;Skaÿj 

uÕska ksrSlaIKh lr we;'  

fuu ;;a;ajh u; hï md¾Yjhla ish 

kvqj wjika lrñka idlaIs f,i f,aLk 

lshjk wjia:dfõ oS m%;súreoaO md¾Yajh 

úiska hï f,aLkhla ,l=Kq lrk úg 

olajk ,o úfrdaO;djh tf,iska u 

mj;ajdf.k .shfyd;a tjeks 

úfrdaO;djhla ia:djr úfrdaO;djhla f,i 

ie,lsh hq;= njg o" kvqj wjika lrk 

wjia:dfõ § tjeks úfrdaO;djhla bÈßm;a 

fkdl<fyd;a tu f,aLkh ,l=Kq lrk 
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wjia:dfõ § bÈßm;a lrk ,o úfrdaO;djh 

bj;a lr .ekSula ^withdrawal& fyda 

w;ayer ±óula ^waiver& f,i ie,lsh hq;= 

njg o tu ;Skaÿfõ § jeäÿrg;a B'ta'cS'wd¾' 

wurfialr úksYaphldr;=ud ;SrKh lr 

we;' 

idlaIs f,i ,l=Kq lrk ,o f,aLk Tmamq 

lsÍu 

isú,a kvqlrhl idlaIs f,i ,l=Kq lrk 

,o f,aLkhla Tmamq lsÍfï § isú,a kvq 

úOdk ix.%yfha m%;smdok iy idlaIs wd{d 

mkf;a V jk mßÉfþofha olajd we;s 

m%;smdok m%Odk jYfhka jeo.;a fõ' 

isú,a kvq úOdk ix.%yfha 154 jk 

j.ka;sfha meyeÈ,s lsÍug wkqj hï 

f,aLkhla ,l=Kq lrk wjia:dfõ § 

m%;súreoaO md¾Yajh úiska úfrdaO;djhla 

bÈßm;a fkdlrkafka kï yd tlS f,aLkh 

idlaIs jYfhka Ndr .ekSu kS;sfhka 

;ykï ù we;s f,aLkhla fkdjkafka kï 

tlS f,aLkh Tmamq lsÍulska f;drj idlaIs 

f,i wdfõYH lr .; yel' 

tlS f,aLkh idlaIs f,i ,l=Kq lrk 

wjia:dfõ § m%;súreoaO md¾Yajh 

úfrdaO;djhla bÈßm;a l<fyd;a tkï th 

Tmamq lsÍfï Ndrhg hg;a l<fyd;a tlS 

f,aLkh ,l=Kq l< md¾Yajh úiska tu 

meyeÈ,s lsÍfuys i|yka mßÈ tlS f,aLkh 

iïnkaOfhka wêlrKh iEySulg m;a 

lsÍu i|yd idlaIslrejka leදùug mshjr 

.; hq;=h' 

iy;sl lsÍu kS;sh u.ska wjYH jk 

f,aLk Tmamq lsÍu i|yd idlaIs wd{d 

mkf;a 68 isg 71 olajd jQ j.ka;s o" tfia 

iy;sl lsÍu wjYH fkdjk f,aLk Tmamq 

lsÍu i|yd tlS mkf;a 67 yd 72 jk 

j.ka;s o jeo.;a fõ' 

l¾;D idlaIshg le|ùu u.ska Tmamq lsÍug 

isÿ jk f,aLk 

fm!oa.,sl jD;a;sfha fh§ isák 

ñkskafodarejrhl= úiska ilia lr we;s 

msUqrla jeks fm!oa.,sl f,aLkhl 

ks¾jHdcNdjh m%;súreoaO md¾Yjh úiska 

yn lrk wjia:dfõ § wod< f,aLkh 

ilia l< l¾;D idlaIshg le|ùu u.ska 

tu f,aLkh Tmamq l< hq;=j we;' tjeks 

wjia:djl tlS l¾;D ñh f.dia ;sîu jeks 

fya;=jla u; Tyqj idlaIshg le|ùug 

m%dfhda.sl yelshdjla fkdue;s kï Tyqf.a 

w;a wl=re iy$fyda w;aik yqremqreÿ 

idlaIslrefjl= ta i|yd le|ùug yelshdj 

we;' flfia fj;;a f,aLkhl 

ks¾jHdcNdjh Tmamq lsßu i|yd tjeks 

idlaIslrefjl= le|ùug wfmalaId lrk 

md¾Yajhla ish idlaIs ,ehsia;=jg tu 

idlaIslref.a ku we;=<;a lsÍug lghq;= 

l< hq;= h' 

;jo f,aLkhl mj;sk w;a wl=re iy$fyda 

w;aikla ms<sn|j ynhg ,laj we;s 

wjia:djl§ m%Yak.; f,aLkh ilia l< 

njg i|yka jk mqoa.,hdf.aa ks¾jHdc w;a 

wl=re iy$fyda w;aika iys; f,aLk iuÕ 

m%Yak.; f,aLkh iel lghq;= f,aLk 

ms<sn| rcfha mÍlaIl ;ek fj; 

wêlrKfhka ,nd .kakd wêldÍ m;%hla 

u.ska fhduq lsÍfuka ta ms<sn| jd¾;djla 

,nd.; yels h' flfia fj;;a tjeks 

jd¾;djla wjYH jkafka kï kvqfõ 

úNd.h wdrïN ùug fmr ta i|yd wjYH 

mshjr .ekSu wod< md¾Yjfha 

kS;s{jrhdf.a j.lSu fõ' 
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iy;sl lsÍu kS;sh u.ska wjYH jk 

f,aLk Tmamq lsÍu 

iy;sl lsÍu kS;sh u.ska wjYH jk 

Tmamqjla jeks f,aLkhla hg;a mssßfihska 

tys tla idlaIslrefjl= fyda le|jd Tmamq 

l< hq;= njg idlaIs wd{d mkf;a 68 jk 

j.ka;sfha olajd we;' tu j.ka;sfha 

m%;smdokj,g wu;rj tlS mkf;a 70 jk 

j.ka;shg wkqj tlS f,aLkfha ,shd 

iy;sl lsÍu hï md¾Yajlrefjl= 

ms<s.kafka kï Tyqg úreoaOj tu f,aLkh 

m%udKj;a f,i Tmamq fldg we;s njg 

i,lkq ,efí' 

tfiau idlaIs wd{d mkf;a 90 jk 

j.ka;shg wkqj ksis Ndrfhka bÈßm;a 

lrk j¾I 30lg jvd merKs f,aLk w;a 

wl=re iy w;aika ksjerÈ fyda ksis mßÈ 

,shd iy;sl lrk ,o f,aLk f,ig mQ¾j 

ksÕukh lrkq ,efí' 

flfia fj;;a idlaIs wd{d mkf;a 70 jk 

j.ka;sfha i|yka wdldrfha ms<s.ekSula 

m%ldYs;j jd¾;d ù fkdue;s wjia:djl § 

tlS f,aLkh ,l=Kq lrk wjia:dfõ 

kÕk ,o úfrdaO;djh kvqj wjika 

lrñka tu f,aLkh idlaIs f,i lshjk 

wjia:dfõ § kej; wjOdrKh fkdl< o 

tlS f,aLkh idlaIs wd{d mkf;a 68 jk 

j.ka;shg wkqj wêlrKh bÈßfha Tmamq 

l< hq;= njg j¾I 2018$04$02 Èk ;SrKh 

jQ fudyuâ k,Sï fudyuâ biauhs,a tosrsj 

iïiqf,ífí yñ;+ fY%aIaGdêlrK 

wNshdpk wxl 04$2016 kvqfõ § 

fYa%IaGdêlrKh ;SrKh lr we;' 

by; lS kvq ;Sskaÿjg fmr ;SrKh lr ;snQ 

Y%S ,xld jrdh wêldrsh iy ;j;a wfhla 

tosrsj cqf.d,skscd fnda,a-BiaÜ9 iy 

 
9 [1981] 1 Sri LR 18   

n,msáh .+Kdkkao ysñ tosrsj ;,,af,a 

fu;a;dkkao ysñ10 hk kvq ;Skaÿ u.ska 

ia:dms;j mej;S kS;shg wkqj Tmamq lsÍfï 

Ndrhg hg;a lrk ,o f,aLkhla tu 

f,aLkh Tmamq l< hq;= md¾Yajh úiska ish 

kvqj wjika lrñka idlaIs f,ig lshjd 

isák wjia:dfõ § wfkla md¾Yajh ish 

uq,a úfrdaO;djh kej; wjOdrKh 

fkdl<fyd;a tu f,aLkh idlaIs f,i 

wdfõYH lr .ekSug wêlrKhg 

yelshdjla mej;sKs' flfia fj;;a by; 

fþofha i|yka kvq ;Skaÿfõ § o" 2019$6$11 

Èk ;SrKh jQ ov,a,f.a wks,a Ydka; 

iurisxy tosrsj ov,a,f.a uර්úka is,ajd 

iy ;j;a wfhla fY%aIaGdêlrK wNshdpk 

wxl 45$2010 kvqfõ § fYa%IaGdêlrKfha 

talu;sl ;SrKh jQfha o" by; lS 

losf¾Ika l+.nd,ka tosrsj iQrsh 

uqoshkafia,df.a rKùr iy ;j;a wfhla 

kvqfõ § fYa%IaGdêlrK 

úksYaphdldrjreka fofofkl=f.a u u;h 

jQfha o idlaIs wd{d mkf;a 68 jk 

j.ka;shg wkqj Tmamq l< hq;= f,aLkhla 

iïnkaOfhka jk úg § tu f,aLkh Tmamq 

lsÍfï Ndrhg hg;aj ,l=Kq lr we;s 

wjia:djl th bÈßm;a l< md¾Yjh úiska 

ish kvqj wjidkfha § tlS f,aLkh idlaIs 

f,i lshùfï § wfkla md¾Yjh ish 

úfrdaO;djh kej; wjOdrKh fkdl< o 

tlS f,aLkh idlaIs wd{d mkf;a 68 jk 

j.ka;sfha olajd we;s wdldrhg 

idlaIslrejka leojd Tmamq l< hq;= njhs' 

Tmamqjla jeks f,aLkhla idlaIs f,i 

wdfõYH lr .ekSu iïnkaOfhka by; lS 

losfrAIka l+.nd,ka tosrsj iQrsh 

uqoshkafia,df.a rKùr iy ;j;a wfhla 

 
10 [1997] 2 Sri LR 101 
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kvqfõ § fiiq úksYaphldrjreka 

fofokdg jvd fjkia u;hla ish ;Skaÿj 

u.ska ork ,o B'ta'cS'wd¾' wurfialr 

úksYaphldr;=udf.a ksÍlaIKhkag wkqj" 

tjeks f,aLkhla idlaIs f,i ,l=Kq 

lsÍug fmr wjia:djl § tkï úi|sh hq;= 

m%Yak u.ska fyda tu f,aLkh m%:u jrg 

idlaIs f,i ,l=Kq lrk wjia:dfõ § fyda 

m%;súreoaO md¾Yjh lsisÿ úfrdaO;djhla 

bÈßm;a lr fkdue;s úg tu Tmamqj idlaIs 

wd{d mkf;a 68 jk j.ka;shg wkqj Tmamq 

lsÍulska f;drj u idlaIs f,i wdfõYH 

lr .; yels h' tfy;a tjeks f,aLkhla 

yn lrñkaa jsiosh hq;= m%Yak kÕd we;s úg 

tu f,aLkh m%:u jrg idlaIs f,i ,l=Kq 

lrk wjia:dfõ § lsisÿ úfrdaO;djhla 

bÈßm;a fkdjqK o tu f,aLkh idlaIs 

wd{d mkf;a 68 jk j.ka;shg wkqj Tmamq 

l< hq;=h' 

tfia u Tmamq lsÍfï Ndrhg hg;a lrk ,o 

f,aLkhla tlS f,aLkh idlaIs f,i 

,l=Kq lrk ,o md¾Yajh úiska ish kvqj 

wjika lrñka idlaIs f,i lshjk 

wjia:dfõ § m%;súreoaO md¾Yjh tu 

f,aLk ,l=Kq lrk úg .kakd ,o 

úfrdaO;djh tf,iska u mj;ajdf.k 

.shfyd;a tlS úfrdaO;djh ia:djr 

úfrdaO;djhla f,i ie,lsh hq;= nj;a" 

tjeks wjia:djl § tu f,aLkh ,l=Kq 

l< md¾Yjh úiska th ksis mßÈ Tmamq l< 

f,aLkhla njg ish ,sÅ; ie<lsÍï u.ska 

wêlrKhg ;yjqre lsÍug fyda 

wêlrKfha wjirh u; kej; idlaIs 

le|jd tlS f,aLkh Tmamq lsÍug fyda 

mshjr .; hq;= nj;a B'ta'cS'wd¾' wurfialr 

úksYaphldr;=ud by; lS ish ;Skaÿj uÕska 

fmkajd fohs' 

fï wkqj" Tmamqjla fyda fjkhï 

f,aLkhla úi|sh hq;= m%Yak u.ska yn lr 

fkdue;s wjia:djl cqf.d,skscd fnda,a-

BiaÜ kvqfõ yrh ta wdldrfhkau wod< 

jk nj;a tjeks f,aLkhla úi|sh hq;= 

m%Yak u.ska yn lr we;s úg th idlIs 

wd{d mkf;a m%;smdok m%ldrj Tmamq l< 

hq;= nj;a tu kvqfõ § B'ta'cS'wd¾' 

wurfialr úksYaphldr;=udf.a u;h ù 

we;' 

flfia fj;;a" hï isú,a kvqjl idlaIs 

f,i ,l=Kq lrk ,o hï f,aLkhla Tmamq 

lsÍfï Ndrhg hg;a l< muKska 

idlaIslrejka le|jd Tmamq lsÍfï wksjd¾h 

wjYH;djhla fkdue;s njg j¾I 

2021$3$22 Èk ;SrKh jQ by; lS 

isrsksjdiï m%idka;a iy ;j;a wfhla 

tosrsj kvrdcd foajrdcka iy ;j;a wfhla 

kvqfõ § fYa%IaGdêlrKh ;SrKh lr we;' 

isú,a kvq úOdk ix.%yfha 154 jk 

j.ka;sfha meyeÈ,s lsÍu wkqj" úreoaO 

md¾Yajh úiska hï f,aLkhla ,l=Kq lrk 

wjia:dfõ úfrdaO;djhla bÈßm;a 

fkdlrkafka kï tlS f,aLkh idlaIs 

f,i wdfõYH lr .; yels njg;a fuu 

isoaOdka;h idlaIs wd{d mkf;a 68 jk 

j.ka;sfha m%;smdok o fkd;ld Tmamq 

i|yd o wod< jk njg;a tu kvqfõ § 

fYa%IaGdêlrKh ;SrKh lr we;' 

;j o" Tmamq lsÍfï Ndrhg hg;a lrk ,o 

f,aLkhla idudkH mßÈ idlaIslrejka 

le|jd Tmamq lr fkdue;s wjia:djl jqj o 

wêlrKh úiska tu f,aLkh yqÿ 

;dlaIKsl mokula u; idlaIs f,i 

wdfõY lr .ekSu m%;slafIam fkdl< hq;= 

nj;a tjeks f,aLkhla Tmamq l< 

f,aLkhla o keoao hk ldrKh 
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iïnkaOfhka kvq úNd.h wjidkfha  § 

tu kvqjg wod< wjia:d.; lreKq i,ld 

ne,Sfuka wk;=rej ;SrKh l< hq;= nj;a 

by; i|yka kvqfõ § fYa%IaGdêlrKh 

jeäÿrg;a ;SrKh lr we;' 

úfYaIfhka bvï kvq" fnÿï kvq jeks 

kvqlrj, § idlaIs f,i ,l=Kq lrk Tmamq 

ixLHdj ms<sn|j yd tjeks kvqlr i|yd 

.; jk ld,h ms<sn|j ie,ls,a,g 

.ekSfï  § by; lS losළර්Ika l+.nd,ka 

kvqfõ §  B'ta'cS'wd¾' wurfialr 

úksYaphldr;=ud úiska tjeks f,aLk Tmamq 

lsÍu iïnkaOfhka olajd we;s ld¾h 

mámdáh jvd ;¾ldkql+, yd m%dfhda.sl 

njg fmkS hhs' flfia fj;;a fuys§ 

we;a; jYfhka yn lsÍug woyia lrk 

f,aLk iïnkaOfhka kS;s{jreka fj; 

mejfrk iqúfYaIs j.lSu by; lS iEu 

fYa%IaGdêlrK kvq ;Skaÿjl § u 

wjOdrKh lr we;s nj wjOdkhg .; 

hq;=h' 

f,aLk.; idlaIs iïnkaOfhka mQ¾j 

ksÕuk wod< lr.ekSu 

isú,a kvqjl f,aLk Tmamq lsÍfï Ndrh 

mejÍ we;s md¾Yajhlg idlaIs wd{d 

mkf;a 79 jk j.ka;sfha isg 90 j.ka;sh 

olajd jQ mQ¾j ks.ukj, jdish o ,nd .; 

yelsh'  

tu mkf;a 79 isg 86 olajd jQ j.ka;sj, o 

89 jk j.ka;sfha o i|yka jk f,aLkj, 

ks¾jHdcNdjh iy$fyda ksjerÈNdjh 

iïnkaOfhka wêlrKh mQ¾j ks.ukh 

l< hq;= h' tfukau mkf;a 87" 88" 90 

j.ka;sj, i|yka f,aLkj,g wod< hï 

hï lreKq wêlrKh úiska mQ¾j ks.ukh 

l< yels h'  

tfia wêlrKh úiska ks¾jHdcNdjh 

ms<sn|j mQ¾j ks.ukh l< hq;= f,aLkj, 

ks¾jHdcNdjh ;jÿrg;a yn lrkafka kï 

tu ynh Tmamq lsÍfï Ndrh yn lrk 

md¾Yajh fj; mejfrk neúka tlS mQ¾j 

ksÕuk wod< jk f,aLk bÈßm;a lrk 

wjia:djl m%;súreoaO md¾Yajh úiska hï 

ynhla u;= l<fyd;a tu wjia:dfõ § u ta 

ms<sn|j wêlrKh fj; lreKq bÈßm;a 

lr ta ms<sn| iqÿiq ksfhda.hla ,nd .ekSu 

jvd;a iqÿiq ld¾h mámdáh fõ'  

iudma;sh 

hï isú,a kvqjla i|yd md¾Yajhla úiska 

idlaIs jYfhka f,aLk .Kkdjla bÈßm;a 

l< o kvqfõ wjia:d.; lreKq wkqj ta 

w;ßka hï tla f,aLkhla fyda f,aLk 

lSmhla tu kvqfõ wjidk ;Skaÿj flfrys 

;SrKd;aul n,mEula we;s lrk 

f,aLkhla fyda f,aLk úh yels h' ta wkqj 

f,aLk.; idlaIs bÈßm;a lsÍu iy Tmamq 

lsÍu iïnkaOfhka jHjia:dms; m%;smdok 

iy úksYaÑ; kvq ;Skaÿ uÕska l,ska l,g 

ia:dms; jk kS;sh ms<sn|j meyeÈ,s 

wjfndaOhla iys;j lghq;= lsÍu kvqjl 

md¾Yaajhla i|yd fmkS isák f,aLk.; 

kS;s{jrfhl=f.a iy fcHIaG 

kS;s{jrfhl=f.a j.lSu fõ' tfia ia:dms; 

jk kS;sfha i|yka mshjr wkq.ukh 

lsÍug wfmdfydi;aùu u; by; lS 

wdldrfha ;SrKd;aul f,aLkhla kvq 

úNd.fha § bÈßm;a lsÍug fkdyels 

jqjfyd;a fyda Tmamq lsÍfï Ndrhg hg;a jQ 

f,aLkhla Tmamq lsßu i|yd iqÿiq idlaIs 

le|ùfï yelshdj ;sìh § tfia fkdlsÍu 

ksid wod< f,aLkh Tmamq lr fkdue;s 

ùfï moku u; .re wêlrKh úiska tu 

f,aLkh m%;slafIam lrkq ,enqjfyd;a 
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tu.ska wod< md¾Yjhg ksh; jYfhkau 

nrm;< yd wm%;sldÍ ydks isÿúh yelsh' 

tjeks wjia:djl § wod< kS;s{jrhdg o 

jD;a;Shuh fkdie,ls,a, iïnkaOfhka 

fodaIdfrdamK t,a, úh yels nj 

úfYaIfhka wjOdrKh l< hq;= h' 
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idïm%odhsl oekqug kS;sfhka w;aje,la   

kS;S{ tÉ¡tï¡ iqcdkS uOqIsld fifkúr;ak 

 

idïm%odhsl oekqu iy iajfoaYSh oekqu 

wfkHdakH jYfhka fjkia jk w;r 

idïm%dhsl oekqu mgq ks¾jpkhla ;=< iSud 

l< yelalla fkdfõ' iduQysl ikao¾Nhla 

;=< m%Njh ,nd mrïmrdfjka mrïmrdjg 

iïfm%aIKh jk tlS oekqu f,dal nqoaêuh 

foam< ixúOdkh uÕska ;s%;aj 

j¾.SlrKhlg ,lafldg we;' ixialD;sl 

úúO;ajfhka iy ffcj úúO;ajfhka 

wkQk Y%S ,xldj ;=< idïm%odhsl oekqu 

úúO m%fNao Tiafia j¾Okh ù we;' tfia 

jqj o tu idïm%odhsl oekqu flfrys t,a, 

jk ;¾ck iy n,mEï o Bg wdkqYdx.sl 

j Woa.; .eg¨ o iq¿ mgq fkdfõ' tu 

;;a;ajh uev mj;ajd idïm%odhsl oekqu 

wdrlaId lr.kq jia Y%S ,xld kS;sh uÕska 

iDcq yd jHx. l%ufõohka wkq.ukh lr 

we;' kuqÿ tu iqrlaIs;;djh m%udKj;a o 

hkak m%Yak.; h' idïm%odhsl oekqu 

iqrlaIs; lr .ekSu i|yd wka;¾cd;sl 

jYfhka jk ffk;sl m%;smdok iy 

ms,Smskh" bkaÈhdj jeks rgj, ffk;sl 

;;a;ajh o úYaf,aIKh lr wjidk 

ks.ukhlg t<öu jvd fhda.H fõ' 

idïm%odhsl oekqu hkq l=ula o@ 

nqoaêuh foam< hkq ñksia ukiska ìysjk 

w.%.KH ks¾udKhla jk w;r fuu 

ks¾udKd;aulNdjh iy oekSu 

YsIagdpdr.; j mrïmrdfjka mrïmrdjg o 

iïfm%aIKh úh yels h' tlS ikao¾Nh ;=< 

jk —idïm%odhsl oekqu˜ (Traditional 

Knowledge) hkak Woa.dó iy ks.dó 

ks¾jpk l%uh ;=< w¾: ksrEmKh lsÍu 

wmyiq h' tu ksid idïm%odhsl oekqu 

hkak mq¿,a f,i w¾: ksrEmKh lsÍfuka 

myiqfjka y÷kd.; yels h' 

Intergovernmental Committee on 

Intellectual Property and Genetic 

Resources, Traditional Knowledge and 

Folklore uÕska olajkq ,nk ks¾jpkh 

fuys§ jeo.;a fia ie,lsh yels h' fuu 

w¾: ksrEmKh m%fNao ;=kla hgf;a 

j¾.SlrKh fldg ú.%y lr we;' tkï"  

m<uqj ffcj úúO;ajh" lDIsl¾uh wd§ jQ 

iajfoaYSh yd foaYSh m%cdjf.a yelshd" kj 

fidhd.ekSï" mßphka" b.ekaùï wdÈh o 

fojkqj iïm%odhsl iy ixialD;sl m%ldYk 

tkï ix.S;" Ñ;%" ie,iqï" ixfla; wdÈh o 

f;jkqj Ydl" i;a;ajhska" laIqø Ôùka jeks 

cdk iïm;a o fuu j¾.SlrKhg 

wka;¾.; h'1  

idïm%odhsl oekqu iduQysl ks¾udKhla jk 

w;r úúO mqoa., lKavdhï úiska j¾Okh 

lr mrïmrdfjka mrïmrdjg yqjudre 

jkakla fõ' tu oekqu úfYaI ixialD;shl 

idudðlhka úiska fyda we;eïúg tu 

ixialD;shg fyda mj;akd foaYSh mßirhg 

u úfYaIs; jQ oekSu jYfhka o ie,lsh 

 
1 Intergovernmental Committee on Intellectual 

Property and Genetic Resources, Traditional 

Knowledge and Folklore, Twenty-Eighth Session 

Geneva, July 7 to 9, 2014  

https://www.wipo.int>mdocs   accessed 16.07.202        
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yels h'2 kso¾Yk jYfhka mrïmrdfjka 

mrïmrdjg .uka lrkakd jQ oekqu" 

yelshdj" mQcd úê" pdß;%" mßphka iy 

úYajdi wdÈh ye|skaúh yels h' tlS oekqu 

iy mßphka u.ska Ôú;fha iudc wd¾Ól 

miqìu iDcq j yd jHx.j l<ukdlrKh 

lrkq ,nk ,nhs'3  

idïm%odhsl oekqu iy iajfoaYSh oekqu 

^Traditional Knowledge & Indigenous 

Knowledge&  

idïm%odhsl oekqfuys iajNdjh i,ld 

ne,Sfï § th foaYSh ck;dj iy foaYSh 

iudch úiska iduQysl iko¾Nh ;=< 

ks¾udKh lr.kakd ,oaola nj;a tu.ska 

ixialD;sl" iudchSh wkkHh;djh iy 

ixialD;sl Wreuh mrïmrdfjka 

mrïmrdjg wkql%ñl j iïfm%aIKh jk 

nj;a th ix.Dys; j" jdÑl j fyda fjk;a 

ljr fyda  wdldrhlska mej;sh yels nj;a 

úoHudk fõ' zidïm%odhsl oekquZ hk 

m%Odk l=,lh ;=< ziajfoaYSh oekquZ hkak 

Wm l=,lhla fia l%shd;aul fõ' tkï" 

zidïm%odhsl oekquZ hk mq¿,a úIh m:h 

;=< ziajfoaYSh oekquZ o wka;¾.; j mj;S' 

ta wkqj" International Indigenous Forum 

on Biodiversity 2003, Item 7 u.ska 

olajkqfha" ziajfoaYSh oekquZ foaYSh 

ck;djf.a wkkH;djfha iy úYaj 

 
2 Dr. D.M. Karunarathne, Attomey-at-Law, and 

Director General of Intellectual Property 

‘Indigenous Knowledge in Agriculture in Sri 

Lanka: Legal Aspects’ 

www.lawasia.asn.au/Intellectual%20Property%20-

%20NANAYAKKARA.pdf?  accessed  15.07.2021   
3 Dr. John Mugabe Executive Director, African 

Center for Technology Studies Nairobi, Kenya, 

‘INTELLECTUAL PROPERTY PROTECTION 

AND TRADITIONAL KNOWLEDGE , An 

Exploration in International Policy Discourse’ 

https://www.wipo.int>mdocs   accessed 16.07.2021 

o¾Ykfha yrh nj;a th úfYaIs; foaY 

iSudjl jik ck fldÜGdihl 

ixialD;sl úúO;ajh iuÕ tla j .uka 

lrk nj;a h' zidïm%odhsl oekquZ 

tlSfoaYSh ck;djf.a iduQysl iy 

m%fõKs.; Wreuh ixia:dms; lrjk nj;a 

tneúka tys jákdlu wd¾Ól Wmfhdackh 

úIhfhys ñ, l< fkdyels jákdlula 

nj;a h'4       

YS% ,xldfõ idïm%odhsl oekqfuys m%fNao 

Y%S ,xldfõ idïm%odhsl oekqu m%fNaohka 

jYfhka j¾.SlrKh lsÍu wmyiq 

l¾;jHhls' ukaoh;a" iEu lafIa;%hl mdid 

u idïm%odhsl oekqfuys iq¿ fyda wx.hla 

mj;S' tfia j;=ÿ f,dal nqoaêuh foam< 

ixúOdkh u.ska olajkq ,nk ;%s;aj 

j¾.SlrKh Tiafia idïm%odhsl oekqfuys 

m%fNao y÷kd.ekSu myiq fõ'  

➢ ffcj úúO;ajh" foaYSh fjolu 

iy idïm%odhsl lDIsl¾uh wd§ jQ 

foaYSh ck;djf.a yelshd" kj 

fidhd.ekSï" mßphka" bf.kSï yd 

b.ekaùï 

- idïm%odhsl fjolu  

wdhq¾fõoh o we;=<;a j foaYSh ffjoH 

lafIa;%h i;=j mj;akd idïm%odhsl oekqu 

wka lsisÿ lafIa;%hlg w;sl%uKh l< 

fkdyel' tla T!IO jÜfgdarejla i,ld 

ne,sfï§ tys wka;¾.; T!IO Ydl 

m%udKh iy ta ta Ydlj,ska fjka lr.;a 

úúO jQ Ydl fldgiaj, iïñY%Kh thg 

 
4 Definitions of Traditional Knowledge 

http://nafaforestry.org.document 1p accessed 

12.07.2021 

http://www.lawasia.asn.au/Intellectual%20Property%20-%20NANAYAKKARA.pdf
http://www.lawasia.asn.au/Intellectual%20Property%20-%20NANAYAKKARA.pdf
http://nafaforestry.org.document/
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kso¾Yk imhhs'5 wdhq¾fõo lafIa;%fhys  

mxpl¾u wdhq¾fõoh iqúfYaIS jk w;r Bg 

kiH" juk" úf¾Lk" jia;s iy rla; 

fudalaId hk miaúO wx.hka wka;¾.; h' 

fuu wx. w;=ßka rla; fudalaId fyj;a 

l+ve,a,ka fhdod lrkq ,nk Hirudinaria 

manillensis kï jQ Ñls;ail l%ufõoh 

iqúfYaIS jkqfha 2003 wxl 36 ork nqoaêuh 

foam< mkf;ys 62^3&^wE& j.ka;sfhys úIh 

m:hg o wh;a jk fyhsks' fuu foaYSh 

ffjoH oekqu Ydl yd i;a;aj cdk iïm;a 

úIhhfhys w;S;fhys mej;s m%{dj m%lg 

lrjhs'6 levqï ì÷ï" i¾m úI" wlaIs frda. 

wd§ lafIa;%hkays fuu oekqu ukdj ms<sìUq 

fõ'  

- idïm%odhsl lDIsl¾udka;h 

idïm%odhsl lDIsl¾udka;h lDIs mßir 

moaO;sfha ;sridr;ajh mokï lr.ksñka 

ilia jQjla jk fyhska tu.ska Wmßu 

wiajekakla iy Wmßu wd¾Ól ,dNhla 

Wmhd .ekSfï YlHh;djhla mej;sK'7ta 

i|yd Tjqyq flá ld,Sk m%;sM, w;alr 

fokakd jQ ridhksl fmdfydr" lDñkdYl 

iy j,akdYl wdÈh Ndú;d fkdl<y' 

mdxY= ffcj .=K;ajh wdrlaId lr .ekSu 

iy YrSrhg ys;lr wiajekakla 

 
5 Dr.Sirimal Premakumara, Faculty of Nursing, 

University of Colombo, Former Director General 

of the Industrial Technology Institute, ‘Research 

and applications of Traditional knowledge based 

biotechnologies  in Sri Lanka: past perspectives, 

current status and future trends’ (Key note Address 

in SLAAS Biotechnology Symposia Series 2019) 

http://cdn.website.editor.net accessed 12.07.2021 
6Dr.Danister L.Perera, Ayurvenda Physician, 

Visiting lecturer Indigenous Knowledge in Natural 

Pesource Management, ‘Traditional medicine and 

genetic resources’ ibid 
7Prof.P.I.Yapa, Professor in Ecological Agriculture, 

University of Sabaragamuwa, ‘Traditional 

knowledge and organic agriculture’  

fk<df.k foaYSh wd¾Ólhg odhlùu tu 

idïm%odhsl lDIsl¾ufhys yrh úh' 

ldnksl fmdfydr Ndú;h uÕska tu 

wNs,dIh uekúka idOkh jk w;r 

fldïfmdaiaÜ ksIamdok l%ufõoh ;=< 

idïm%odhsl oekqu .eíj mj;S' ta i|yd 

fhdod.kq ,nk f.dv l%uh" j, l%uh" 

ner,a  l%uh iy fldagq l%uh wd§ jQ 

l%ufõo Bg kso¾Yk imhhs'8 tfuka u 

zfidacdka l%uhZ kñka y÷kajkq ,nk Èh 

u; isÿlrk lDIsl¾udka;h o idïm%odhsl 

oekqfuys uyÕ= M, fk<d.;a wjia:djls'   

➢ iïm%odhsl iy ixialD;sl 

m%ldYk 

fmdÿ ck;dj w;r jHjydrfha iy 

Ndú;fha mj;akd idïm%odhsl oekqu uqL 

mrïmrdfjka9" ;,am;aj,ska" .eg l%u iy 

lúj,ska10 f;d¾d.kq ,enQ ryia weiqfrka o 

m%;Shudk fõ' thg wu;r j fuu 

j¾.SlrKhg ckm%jdo.; m%ldYk tkï" 

ck idys;H" ck l;d" ck lú" ck kegqï 

yd ck kdgH" ck l,d l¾udka;" Ñ;%" 

leghï" uQ¾;s wd§h o wka;¾.; fõ' 

- ck idys;H 

idïm%odhsl j mej; tkakd jQ .oH" moH" 

wdLHdk" ñ:Hd m%nkaO" kdgH" j;ams<sfj;a" 

m%ia;dj msre¿" WmfoaY" f;arú,s wdosh ck 

idys;Hh f,i ye|skafõ' 

 
8 http://doa.gov.lk.index.php accessed 17.07.2021 
9 mdrïmrsl fjo Ydia;%" hka;%" uka;%" .=relï" n,s" 
f;dú,a ms<sn| mrïmrdfjka mej; tkakd jQ oekqu 
óg ksoiqka jYfhka oelaúh yels h' 
10fjoeÿref.a w;a wl=ßka u ,shd we;s .%ka:hlska 
Wmqgd.;a  ksoiqkls-  
—inr, le, ksh fiÈlalka w, - ;ïnd wUrd 
.ksñka ukl, 
wUrd fmd,a lsß .ksñka uqiq l< - ieu .vqj,g u 
hym;s lS n,˜ 

http://cdn.website.editor.net/
http://doa.gov.lk.index.php/
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- ck l;d  

mrïmrdfjka mrïmrdjg wkql%ñl j 

iïfm%aIKh jk Wm;a l;d" kd. l;d" 

hlaI l;d" N+; l;d" mqrdjD;a; l;d" .%du 

kdu wdY%s; l;d" i;H l;d" ñ:Hd l;d 

wdosh ck l;d fõ'   

- ck lú 

ke<ú,s .S" TkaÑ,s jdrï wdoS fl<s lú" 

me,a lú" lr;a; lú" f.dhï lú" fk¿ï 

lú" mdre lú" m;,a lú" hdosks" fi;a lú" 

jia lú wdosh ck lú fõ' 

- ck kegqï yd ck kdgH  

mdrïmßl k¾;k wdpdÍkaf.ka mej; 

f.k tkakd jQ iïm%odh uqLHd¾: fldg.;a 

Wvrg" my;rg" inr.uq wd§ jQ k¾;k 

iïm%odhka iy flda,ï" kdv.ï wd§ jQ 

l,d ks¾udK fï hg;g .efka' 

- ck l,d l¾udka; 

foaYSh wuqøjH Ndú; lrñka tajdg 

wkkHh jQ yev;, fhdoñka úúO 

mrïmrd uÕska fuu l¾udka; fkdkeiS 

mj;ajd f.k h;s' tneúka ck l,d  

l¾udka; iuÕ u nqoaêuh foam, kS;sh 

hgf;ys o wdjrKh jk —N+f.da,Sh 

o¾Yl˜(Geographical Indication) hk úIh 

m:h o w;Hhka;fhka ne|S mj;S'           

—wïn,kaf.dv fjia uqyqKq˜"                

—wïn,kaf.dv rElv˜ iy —ÿïnr meÿre˜ 

wdÈh Bg ksoiqka imhhs' fuu 

l¾udka;j, fhfokakka ;=< mj;akd 

idïm%odhsl oekqu foaYSh ixialD;sl 

jákdlu ;Sj% lrjhs' ,dlaId 

l¾udka;fhys fhfok B jvqjka —,dlaId˜ 

kï lDñhdf.ka ,nd.kakd ,dlv u.ska 

ksmojk wdNrK fmÜá" nq,;a fymamq 

wdosh" fjia uqyqKq l¾udka;fha § 

fhdod.kq ,nk >k lemqu" w,a,shdÿ 

lemqu" uÜgï lemqu" nrudrï lemqu wd§ 

jQ lemqï l%ufõo" meÿre l¾udka;fh a§ 

ksmojkq ,nk mkakï l,d," l=re¨ 

l,d," jev l,d, wd§ jQ l,d, rgd" úydr 

is;=jï wdÈh Ñ;%kh lsÍu i|yd 

fhdod.kakd foaYSh wuqøjHj,ska idok 

j¾K wdÈh furg iqfmdaIs; idïm%odhsl 

oekqu úoHudk jk wjia:d lsysmhla 

muKs' 

➢ Ydl" i;a;ajhska" laIqø Ôùka jeks 

cdk iïm;a 

f,dal nqoaêuh foam, ixúOdkh uÕska 

olajkq ,nk ;%s;aj j¾.SlrKfha wjidk 

j¾.SlrKh fuh fõ' w;skùk ;dlaIKsl 

oekqu WmksY%h lr.ksñka cdk iïm;a 

fidrd.ekSu j;aufkys iq,n isÿùula ù 

we;' fld;, ysUgq" fjksje,a wd§ jQ 

furggu wdfõKsl iqúfYaIS foaYSh T!IO 

Ydl yd ÿ¾,N  .Kfha i;a;aj úfYaI 

fun÷ ;¾ckhkag ,la jQ wjia:d mj;S' Y%S 

,xldj jeks ffcj úúO;ajfhka wkQk 

rglg th wreuhla fkdfõ' fuu 

j¾.SlrKhg u wh;a jk laIqø Ôùka iEu 

úg u ñksidg wys;lr fkdfõ' laIqø Ôùka 

wdY%fhka iqfmdaIs; wdydr ;dlaIKhla iy 

laIqø Ôúka fhdod.ksñka m%;sÔjl" 

tkaihsu" úgñka" ødjl ilikq ,nk 

ÈhqKq T!IOfõohla o f,dj mj;S' tu 

;dlaIKfhys fh§u idïm%odhsl oekqfuys 

Ndú;hla f,i ie,fla'  

- idïm%odhsl wdydr ;dlaIKh  

wdydr ksIamdok l%shdj,sh i|yd laIqø 

Ôúkaf.a l%shdldß;ajh fnfyúka 

ufydamldÍ fõ' f,dal fi!LH ixúOdkh 

u.ska —probiotics˜ jYfhka y÷kajkq ,nk 

iÔú laIqø Ôú úfYaI jk Lactobacillus 

iy Bifidobacterium fi!LHh ys;lr jk 
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w;r wdydr ksIamdokhg fhdod.kq ,efí'11 

fuf,i ksmojk wdydrj,g cd;Hka;r 

fjf<|fmdf<a we;s b,a,qu 2017 j¾Ifha § 

wefußlka fvd,¾ ì,shk y;,sia yhla 

jk w;r th 2024 j¾Ih jk úg 

wefußlka fvd,¾ ì,shk yegyhhs oYu 

ìkaÿjhs ;=kla olajd úia;drKh jk nj 

úoaj;a u;h fõ'12 laIqø Ôúka wdydr 

;dlaIKh fj; Wmfhda.S lr.ekSfï 

idïm%odhsl oekqu wúÉýkak j wm rg ;=< 

m%;Shudk fõ' foaYSh wdydr l¾udka;fha 

nyq;rhla fílß ksIamdok i|yd o ìh¾" 

jhska jeks jQ uOHidr ksIamdok i|yd o 

fhda.Ü" ólsß" Öia jeks lsß wdY%s; 

ksIamdok i|yd o laIqø Ôúka ms<sn| jQ 

idïm%odhsl oekqu fhdodf.k we;' 

idïm%odhsl oekqu flfrys jk ;¾ck iy 

ta wdY%s; j Woa.; .eg¨   

ffcj úúO;ajfhka iy b;d merKs 

YsIagdpdr.; Wreuhkaf.ka wkQk Y%S 

,xldj jeks ixj¾Okh fjñka mj;akd 

rglg wê;dlaIKfhka Wmßu M, 

fk<d.kq ,nk ixj¾ê; rgj,ska t,a, 

jkakd jQ ;¾ckhka wreuhla fkdfõ' 

ffcj fidrlu" ffcj uxfld,a,h ^Bio 

Piracy& iy cdk uxfld,a,h ^Gene 

Piracy& wd§ jQ úúO l%fudamdhka ksY%h 

lr.ksñka furg idïm%odhsl oekqu 

wjNdú;hg ,la fõ'13 ffcj fidrlu yd 

ffcj uxfld,a,h hk ixisoaëka fndfyda 

 
11 David R.Mack, Canadian Physician, ‘Probiotics’ 

http://www.ncbi.nlm.nih.gov accessed 16.07.2021  
12 Dr.Ilmi Hewajulige, Senior Deputy Director 

Food Technology Section, Industrial Technology 

Institute, ‘Conventional biotechnology: application 

of probiotics and prebiotics in the food industry’ 

See Supra 5 
13 Althaf  Marsoof, Protection of Traditional 

Knowledge in Sri Lanka: Deficiencies in the 

current legal framework, 3p 

úg wfkHdakH jYfhka ne|S mj;S' ñka 

m<uqj isÿjkqfha Ôúfhl= fyda fldgia 

kS;súfrdaë f,i wmkhkh lsÍu h' tkï" 

Y%S ,xldfõ mj;akd Ydlj, fyda 

i;a;ajhskaf.a fyda tajdfhys fldgila 

kS;súfrdaë j yd ryis.; j wmkhkh 

lsÍu fyda wmkhkh lsÍug ;e;a lsÍu 

fõ' th ffcj fidrlu f,i ye|ska fõ'14 

fï ;=< Y%S ,xld kS;shg mgyeks j 

l%shdlsÍfuka kS;súfrdaëNdjh o l+g f,i 

iÕjd ;nd .ekSfuka ryis.;Ndjh o 

ixia:dmkh fõ'  

ffcj fidrlñka miq isÿjkqfha ffcj 

uxfld,a,h fõ' tkï" kS;súfrdaë f,i 

w;am;a lr.;a Ôúhdf.ka fyda Ôj 

fldgiaj,ska ,nd.; yels m%fhdackj;a 

ld¾hhka y÷kdf.k tu ld¾hhka 

bgqlrk øjHhka yd .=Kdx.hka wdjrKh 

lrñka fjk;a rgj,a ;=< nqoaêuh foam< 

whs;sjdislï ,nd .ekSu fuys§ isÿfõ'15 Y%S 

,xldjg wdfõKsl jQ ÿ¾,n .Kfha Ydl 

yd i;a;aj úfYaI" laIqø Ôù úfYaI" 

Ydlj,ska fyda i;a;ajhskaf.ka ,nd.kakd 

ridhksl ixfhda." ridhksl øjH" m%fõKs 

øjH" fm%daàk øjH muKla fkdj ñksia 

ffi, mjd ffcj uxfld,a,hg jia;= 

úIh ù we;' 

Y%S ,xldfjys idïm%odhsl oekqug m%n, 

f,i ;¾ck t,a, jQ ffcj uxfld,a, 

isÿùï uE;ld,Sk j nyq, f,i jd¾;d ù 

we;' kso¾Yk jYfhka fld;, ysUqgq 

^salacia  reticulate& kï jQ 

Hippocrateaceae WoaNso l=,hg wh;a 

w.%.kH T!IO Ydlhg iïnkaO isÿùu 

 
14 Jagath Gunawardane, Attorney at Law, —ffcj 
fidrlu iy ffcj uxfld,a,h 
http://sinhala.dgi.gov.lk accessed 22.07.2021 
15 Ibid 

http://www.ncbi.nlm.nih.gov/
http://sinhala.dgi.gov.lk/
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y÷kd.; yel' fld;, ysUqgq Ydlh foaYSh 

ffjoH lafIa;%h ;=< úIïN" uOqfïy" 

Y¾ldrdfïy we;=¿ fïy frda. i|yd 

;ïnd mdkh lsÍug fhdod.kq ,nk 

Ydlhls'16 fuys úoHd;aul me;slv 

úYaf,aIKhg wkqj Ydlfhys wka;¾.; 

Kothalanol iy Salacinol hk ix>gl 

u.ska wlaudfjys .a,hsfldcka .aÆfldaia 

njg m;aùu j<lajd reêrfys iSks uÜgu 

md,kh lrkq ,nhs'17 j| ù hdfï 

;¾ckhlg o n÷ka ù we;s fuu Ydlh 

mokï lr.ksñka cmdk iud.ula úiska 

ish ksIamdokhlg fmaÜkaÜ n,m;%h 

,ndf.k we;' fumßoafoka u foaYSh 

ffjoH lafIa;%h ;=< WK" fiïm%;sYHdj" 

YÍr fõokdj i|yd Wmfhda.S lr.kakd 

fjksje,a.eg Ydlh o cmdkh" hqfrdamh 

iy wefußldj jeks n,j;a rgj, 

.%yKhg ,la j we;' fuhg wu;r j 

fldaudßld" lrú," je,a relaw;a;k jeks 

Ydl o fun÷ ;¾ckhkag ,la jQ fiiq 

Ydlhka h' 

ffcj úúO;ajfhka iqfmdaIs; furgg 

wdfõKsl ÿ¾,n .Kfha i;a;aj yd Ydl 

úfYaI nyq, j we;s isxyrdc f,dal Wreu 

jk rlaIs;h cdk uxfld,a,fhys 

flakaøia:dkh njg m;a j we;' uE;ld,Sk 

j jd¾;d jQ úYd,;u cdk uxfld,a,h iy 

ta i|yd wêlrKfhka kshu lrk ,o 

by< u ov uqo, 2019 fmnrjdß ui § 

jd¾;d úh' îÜgq jk ks,OdÍka yd 

ixpdrl u. fmkajkakka msßila úiska 

lrkq ,enQ jeg,Sul § iaf,dajelshdkq 

cd;slhska msßila ika;lfha ;sî 

isxyrdcfha fjfik wdfõKsl yd 
 

16 http://apeosupela.blogspot.com accessed 

24.07.2021  
17 See Supra 5  

wdfõKsl fkdjk iuk,hska tlaoyia 

mkaishhlg wêl m%udKhla o úúO 

i;a;aj yd Ydl kso¾Yl fooyilg wêl 

m%udKhla o Ôú kso¾Yl ishhla muK o 

Èúul=¿jka" m;a;Ehska" f.dakqiaika" 

yel/,a,ka jeks i;a;aj úfYaI 

mkaishhlg wêl m%udKhla o i;a;aj 

ì;a;r" i,nhska" i;a;aj fldaI iy Ydl 

fldgia o fidhd.kq ,eìK' tf,i tla/ia 

lsÍfï fpdaokdj,g jro ms<s.;a 

úfoaYslhskag l,jdk ixpdrl ufyaia;%d;a 

wêlrKfha§ r;akmqr w;sf¾l ufyaia;%d;a 

ÿ,dka ùrj¾Ok ue;s;=ud úiska remsh,a 

tlafldaá wg,laI y;,sia oyil ov 

uqo,la iy udi ;=kl isr o~qjula jir 

oyhlg w;aysgqjñka ;Skaÿj m%ldY lf<a h' 

th jk i;a;aj yd jDlaI,;d wd{d mk; 

n,d;aul jQ 1937 j¾Ifha isg fï olajd 

jkÔú wmrdOhlg mkjk ,o by< u ov 

uqo, nj;a th jkÔú wmrdOj, 

nrm;,lu iudchg wjfndaO lrjk 

mQ¾jdo¾Yhla nj;a úoaj;a u;h fõ'18  

idïm%odhsl oekqug ;¾ckhla fjñka 

isÿjk fun÷ m%lg ixisoaëkaj,g miqìï 

jk jia;= îchka /ils' iajfoaYSh 

ck;djf.a idïm%odhsl jákdlï uq,a 

nei.;a N=ñ fyda foaY iSud fj; mQ¾j 

oekqï§ulska ,nd.kakd wkque;shlska 

f;drj (Prior informed consent) m%fõY 

ùug (Access to Traditional Knowledge) 

we;s ksoyi óg tla fya;=jls' tf,i 

kS;súfrdaë m%fõYhka md,kh lsÍu ,sys,a 

kS;s moaO;shla wkqidrfhka isÿl< 

yelalla fkdfõ' ta i|yd Yla;su;a foaYSh 

 
18 Jagath Gunawardane, Attorney at Law, isxyrdc 
jk rlaIs;fha cdk fld,a,lE úfoaYslhkag jkÔú 
wmrdO i|yd b;sydifha f,dl=u ovh 
http://bbc.com.singhala  accessed 22.07.2021 

http://apeosupela.blogspot.com/
http://bbc.com.singhala/
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kS;s moaO;shla ;sìh hq;= u h' cdk 

uQ,dY%hka Wmfhda.S lr.ksñka hï 

ksIamdohla fyda tjeks kj fidhd.ekSula 

isÿlr we;s wjia:djl § tu.ska Wmhkq 

,nk m%;s,dNh idOdrK iy hqla;siy.; 

f,i fnodfkdyer (Fair and Equitable 

Benefit Sharing) tys jdKscuh jákdlu 

jxpksl f,i iQrdlEu ;=< idïm%odhsl 

oekqu wdY%s; j .eg¨ Woa.; fõ' wmrg 

;=< nqoaêuh foam< kS;sh ;ks mqoa., 

ysñldr;ajh yd jdkscuh mrud¾: wdY%s; 

wruqKq flakaø fldg ks¾udKh ù we;s 

kuq;a idïm%odhsl oekqu ;ks mqoa., fkdj 

iduQysl iudc ikao¾Nhla fyda fmdÿ 

Ndú;hla ;=< mekk.skakls' tneúka wm 

rfgys kS;sh yryd idïm%odhsl oekqu 

wduka;%Kh flfrk wjia:d b;d w,am h' 

th idïm%odhsl oekqu wjNdú;d 

lrkakkag uy;a rel=,ls' idïm%odhsl 

oekqu wjNdú;d lrkakka wrNhd 

wêlrKuh ls%hdud¾.hla .ekSfï § Bg 

ysñlï ork ;ks mqoa.,fhl= fkdjk 

neúka jkaÈ m%odkh lsÍu iïnkaO j 

;SrKh lsÍu ÿIalr fõ' tkï idïm%odhsl 

oekqug wod< ysñldr;ajh iy 

whs;sjdislï n,d;aul lsÍfï § m%dfhda.sl 

yd kHdhd;aul .eg¨ Woa.; fõ' 

idïm%odhsl oekqug wod< j ld, ks¾Khla 

ksYaph l< fkdyels ùu" idïm%odhsl 

oekqu úisÍ mj;sk neúka tla/ia 

lr.ekSug ÿIalr ùu" whs;sjdislï 

orkakka nyq, ùu wd§ jQ ;;a;ajhka u; 

tu .eg¨ Woa.; ù we;' 

idïm%odhsl oekqu wdrlaId lsÍu i|yd Y%S 

,xld kS;sh ;=< wkq.ukh lrkq ,nk 

Rcq yd jHx. l%ufõohka iy tys mj;sk 

wvq¨yq~q;d  

Y%S ,xldfjys idïm%odhsl oekqu wdrlaId 

lsÍu i|yd jQ Bg u wkkHh fjku 

kS;shla (Sui generis) fkdue;' tfia jqj o 

1978 Y%S ,xld m%cd;ka;%sl iudcjd§ 

ckrcfha wdKavql%u jHjia:dj uqLHd¾:h 

fldgf.k Bg wdkqYx.sl j iïmdokh jQ 

jHjia:d ud,djla yryd Y%S ,xldfjys 

ffcj úúO;ajh we;=M idïm%odhsl oekqu 

wdrlaId lsÍug úúO l%ufõo wkq.ukh 

lr we;'19 ta w;=ßka 2003 wxl 36 ork 

nqoaêuh foam, mk;" 1988 yd 2000 j¾Ij, 

§ ixfYdaOkh lrk ,o 1980 wxl 47 ork 

cd;sl mdßißl mk;" jßka jr 

ixfYdaOkh lrk ,o 1937 wxl 02 ork 

jk i;a;aj yd jDlaI,;d wd{d mk;" 1996 

wxl 02 ork ëjr iy c,c iïm;a mk;" 

1988 wxl 03 ork cd;sl Wreu jk N+ñ 

mk;" 1907 wxl 16 ork le,E wd{d 

mk;" 1980 wxl 26 ork wdydr mk;" 1981 

wxl 57 ork fjr< ixrlaIK mk;" 2003 

wxl 22 ork îc mk; iy 1869 wxl 17 

ork f¾.= wd{d mk; wd§ mk;a iqúfYaIS 

fõ' tu iEu mk;la u.ska u Rcqj u 

idïm%odhsl oekqu hk mq¿,a úIh m:h 

wdjrKh fkdlrk kuq;a idïm%odhsl 

oekqu ;=< wka;¾.; ffcj úúO;ajh wd§ 

jQ úúO m%fNao úúOdldrfhka wdrlaId 

lsÍu Wfoid iqúi,a fufyhla bgqlrkq 

,nhs' 

- 1978 Y%S ,xld m%cd;ka;%sl iudcjd§ 

ckrcfha wdKavql%u jHjia:dj 

 
19 C.L.Akurugoda, Department of Public and 

International Law, Faculty of Law, University of 

Colombo, ‘Bio Piracy and its impact on Bio 

diversity: A critical analysis with special reference 

to Sri Lanka’, International Journal of Business, 

Economics and Law, Vol2, Issues 3 (June) ISSN 

2289-1552, 2013 50p. http://ijbel.com. accessed 

25.07.2021    

http://ijbel.com/
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Y%S ,xldfjys W;a;Í;r kS;sh jYfhka 

i,lkq ,nk wdKavql%u jHjia:dfjys VI 

jk mßÉfþofhys20 27^10& jk jHjia:dj 

m%ldr j ck;djf.a NdId iy ixialD;Ska 

j¾Okh lsÍug rch iyh úh hq;= h' ;j 

o" tu mßÉfþofhys u 27^14& jk 

jHjia:dj m%ldr j rch úiska ck;djf.a 

hym; ;ld mßirh wdrlaId fldg 

iqrlaIs; fldg jeäÈhqKq l< hq;af;a h' 

iajNdjO¾uh iy iajdNdúl iïm;a 

/l.ekSu i|yd Y%S ,xldjdiS iEu 

;eke;af;l=g u we;s hq;=lu wdKavql%u 

jHjia:dfjys 28^B& jHjia:dj u.ska 

m%ldYs; j u olajd we;' fuu jHjia:d 

u.ska iDcq j idïm%odhsl oekqu 

wduka;%Kh fkdflf¾' tfia jqj o tuÕska 

idïm%odhsl oekqfuys wx. jQ ixialD;sh 

iy ffcj úúO;ajh wdrlaId lsÍu 

flfrys jQ rdcH hq;=lu jHx.j;a fõ' 

kuqÿ th wm rg ;=< ;¾ckhg ,la j we;s 

idïm%odhsl oekqu wdrlaId lsÍu i|yd 

m%udKj;a m%;smdokhka fkdfõ' 

- 2003 wxl 36 ork nqoaêuh foam< 

mk; 

idïm%odhsl oekqu hk mq¿,a w¾: 

ksrEmKh fuu mk;ska o wdjrKh 

fkdjk kuq;a úúO m%fõY lsysmhla 

wkqidrfhka idïm%odhsl oekqu wdrlaId 

lsÍug f.k we;s jHx. l%ufõohka 

y÷kd.; yel' tfiajqj o ;ks mqoa., 

ysñldr;ajh mokï lr.;a j;auka nqoaêuh 

foam< kS;sh iduQysl ikao¾Nhla ;=< 

ks¾udKh jQ idïm%odhsl oekqu wduka;%Kh 

lsÍug m%udKj;a ke;'21 nqoaêuh foam< 

kS;sh hgf;a jk m%ldYk whs;sh 
 

20 rdcH m%;sm;a;s fufyhùfï uQ,O¾u iy hq;=lï              
    
21 See supra 279p. 

(Copyright), ld¾ñl ie,iqï (Industrial 

Designs), fmagkaÜ" ,l=Kq iy jHdmdr 

kdu (Trade Mark)" N+f.da,Sh o¾Yl 

^Geographical indications), widOdrK 

;r.h ^Unfair competition) iy fy<sorõ 

fkdl< f;dr;=re ^Undisclosed 

information) hk m%fõYhka jHx. l%ufõo 

fõ'   

by; wxl ork nqoaêuh foam< mkf;ys 

m%ldYk whs;sh22 hgf;a jk 5 jk 

j.ka;sfhys  —ckm%jdo m%ldYh˜ hkak 

w¾: ksrEmKh lr we;s w;r th 

idïm%odhsl oekqu b;d mgq iSudjlg 

isrlr ;eîula fia ie,lsh yels h' 

tfuka u fuu mkf;ys 6 jk j.ka;sh 

hgf;a olajk —wdrlaIs; lD;s˜ f,i 

i,lkqfha Ydia;%Sh" l,d iy úoHd;aul 

mrdihlg wh;a uq,a nqoaêuh ks¾udK fõ' 

fuys§ Woa.; jk .eg¨j kï idïm%odhsl 

oekqu hk iduQysl ikao¾Nh ;=< uq,a 

nqoaêuh ks¾udKlrefjl= fidhd.; 

fkdyels ùu h' fuu mk; m%%ldr j 

m%ldYk whs;sh n,mj;akd ld,h kï 

l¾;Djrhdf.a Ôú; ld,h ;=< iy urKh 

isÿjQ Èkfha isg wjqreÿ ye;a;Ejl ld,h 

fõ'23 fuu ld, mrdih idïm%odhsl oekqu 

úIhfhys wdfoaY lr.; fkdyel' 

ukaoh;a idïm%odhsl oekqu ld, 

ks¾Khlska f;dr mrïmrdfjka 

mrïmrdjg wkql%ñl j iïfm%aIKh 

jkakla jk neúks' ckm%jdo m%ldYk 

wkjirfhka Ndú;d lrkakka úiska 

w,dN f.úh hq;= njg jk m%;smdok mk; 

m%ldr j y÷kd.; yels kuq;a tf,i 

 
22 I jk mßÉfþoh  
23 13 j.ka;sh  
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w,dN f.úh hq;af;a ljfrl=g o hkak 

iïnkaOfhka mk; ksYaYío h'24 fun÷ 

;;a;ajhka yuqfõ —m%ldYk whs;sh˜ 

idïm%odhsl oekqu wdrlaId lr .ekSug 

m%udKj;a fkdue;' ´iafÜ%,shdfõ úksYaÑ; 

BulunBulun vs R and T Textiles (pty) 

Ltd25 iy BulunBulun vs Nejlam 

Investment26 uÕska ;SrKh jQfha fun÷ 

b,a,Sï i|yd pdß;%dkql+, kS;sh o 

n,d;aul l< hq;= nj h'      

fuu mk; m%ldr j ld¾ñl ie,iqï27 

yryd idïm%odhsl oekqug jHx. 

wdrlaIdjla ie,iS we;ehs ie,lsh yels h' 

hï ksIaamdokhl ndysr w,xlrKh yd 

fi!kao¾hd;aul nj ms<sìUq  lrk ld¾ñl 

ie,iqu ld¾ñl fyda yia; l¾udka; 

ksIamdok i|yd fhdod.kq ,nhs'28 fuu 

mkf;ys 29 jk j.ka;sh m%ldr j ld¾ñl 

ie,iqï úIh m:fha § —kj;djh˜ i,ld 

n,kq ,efí' tkï f,dj lsisu ia:dkhl § 

uyckhd fj; bÈßm;a fkdl< ie,iqula 

úh hq;= h'29 ^Absolute novelty& fuu kS;s 

;;a;ajh idïm%odhsl oekqug Rcq j wod< 

fkdjQj o foaYSh yia; l¾udka; lafIa;%fha 

ks¾udKlrejkag iajlSh idïm%odhsl oekqu 

ksY%h lr .ksñka kj;djfhka hq;= 

ks¾udK ielish yels h'  

fmaÜkaÜ n,m;%30 ,nd .ekSug wod< 

l%shdmámdáh o fuu mk; hgf;a 

wdjrKh flf¾' idïm%odhsl oekqfuys tla 

m%fNaohla jk —kj ksmehqï˜ fuuÕ ska 

hï;dla wduka;%Kh lr we;' cdk 

 
24 24 (6) j.ka;sh  
25 (1998) 41 IPR 513 
26 1110 EIPR 346 
27 III jk mßÉfþoh 
28 30 j.ka;sh 
29 31 j.ka;sh 
30 XI jk mßÉfþoh 

;dlaIKh hkqfjka y÷kajk ffcj 

úúO;ajh ;=< cdk iïm;a ixj¾Okh 

i|yd we;s jeo.;a u fuj,u fmaÜkaÜ 

n,m;% kS;sh fõ'31 fuu mkf;ys 62^3& Wm 

j.ka;sh m%ldr j fmagkaÜ n,m;% ,nd.; 

fkdyels wjia:d oelafjk w;r 62^3&^wd& 

j.ka;sh m%ldr j laIqø Ôùka iïnkaO j 

m%odkh lrk ,o fmagkaÜ n,m;%h mkf;a 

úêúOdkj,g hg;a j ,nd.; hq;= h' 

idïm%odhsl oekqfuys tla m%Odk wx.hla jQ 

foaYSh ffjoH l%uhg wod< lr.; yels 

m%;smdokhla f,i 62^3&^wE& j.ka;sh 

oelaúh yel' foaYSh ffjoH l%uh ;=< jk 

Ñls;ail l%ufõo i|yd fmagkaÜ ,nd.; 

fkdyel'32 kuq;a fuu jHjydßl l%u iy 

Ñls;ail l%u m%fhdackhg .ksñka lrkq 

,nk kj ksmehqï i|yd fmagkaÜ ,nd .; 

yel' fmagkaÜ ,nd.ekSu i|yd kj;djh" 

kj ksmehqïldÍ mshjr iy ld¾ñl 

jYfhka fhdod.; yelsùu hk wx.hka 

iïmQ¾K úh hq;= neúka idïm%odhsl oekqu 

i|yd fmagkaÜ ,nd.; fkdyel' ukao 

idïm%odhsl oekqu kj;djfhka f;dr 

neúks' 

fuu mkf;ys wka;¾.; ,l=Kq iy 

jHdmdr kdu33 u.ska o idïm%odhsl oekqug 

jHx. wdrlaIdjla i,id we;' fï hgf;a 

jk 103^1&^B& j.ka;sh fï iïnkaO j 

jeo.;a jkqfha m%ia;=; NdKavj, fyda 

 
31 Dr.N.Sampath Punchihewa, Faculty of Law, 

University of Colombo, ‘Intellectual property 

rights of traditional knowledge based 

biotechnology :a Sri Lankan perspective ’ See 

Supra 5 
32 mxpl¾u wdhq¾fõofhys tla wx.hla jQ rla; 
fudalaId fyj;a l+ve,a,ka fhdod lrkq ,nk 
Hirudinaria manillensis kï jQ Ñls;ail l%ufõoh 
2003 wxl 36 ork nqoaêuh foam< mkf;ys 62^3&^wE& 
j.ka;sfhys úIh m:hg wh;a fyhska fuu l%uh 
iïnkaOj fmaÜkaÜ ,nd .; fkdyel' 
33 XIX jk mßÉfþoh 
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fiajdj, m%Njh" N+f.da,Sh o¾Ylh yd tys 

wdfõKsl ,laIK iïnkaOfhka fjf<| 

wxY fyda uyckhd fkduÕ heúh yels 

,l=Kla wdfõYH l, fkeyels neúks' 

tfuka u 103^1&^W!&j.ka;sh m%ldr j 

,l=fKa idudkH w¾:h wkqj N+f.da,Sh 

kula fyda fm<m;a kula jk ,l=Kla o 

wdfõYH l< fkdyel' fuu m%;smdok 

wkqj idïm%odhsl oekqu mokï lr.ksñka 

;udg wkkHh jQ ksIamdok isÿlrk 

m%cdjf.a whs;sjdislï wdrlaId lr we;' 

fuu.ska iajlSh mdrïmßl kduh 

wjNdú;d lrñka jxpksl j wd¾Ól 

m%;s,dN ,nkakkaf.ka i;H ysñlrejka 

wdrlaId lsÍug jHx.j l%shd;aul ù we;'34 

N+f.da,Sh o¾Yl idïm%odhsl oekqu iuÕ 

w;Hhka;fhka neoS mj;S' thg fya;=j kï 

hï m%foaYhl fyda l,dmhl kduhla 

uÕska m%p,s; jk ksIamdokh yryd ta ta 

m%foaYfha m%cdjg wkkH jQ mdrïmßl 

,laIK" .=Kd;aulNdjh" lS¾;s kduh o 

fjf<|fmd<g uqod yef¾' fï wkqj hï 

N+f.da,Sh o¾Ylhla wjNdú; ùu hkq 

idïm%odhsl oekqug o ;¾ckhls' fuu 

;;a;ajh je<elaùug Rcq m%;smdok 

mkf;ys wka;¾.; fkdjqk o iduQysl 

,l=Kq35 u.ska yd widOdrK 

;r.ldß;ajhg wod< kS;sh36 u.ska jHx. 

wdrlaIdjla ,o yels h'  

1980 wxl 47 ork cd;sl mdßißl mk;37 

fuu mk; uÕska uOHu mdßißl 

wêldßh msysgjkq ,enQ w;r38 wkd.; 

 
34 kso¾Yk jYfhka reyqKq ó lsß hk kduh 
Ndú;d lrñka ó lsß wf,ú lsÍug fï hgf;a 
wjir fkdue;'  
35 138 ^3& j.ka;sh  
36 160 j.ka;sh 
37 1988 wxl 56 iy 2000 wxl 53 ork ixfYdaOk 
mk;aj,ska ixfYdaOkh ù we;' 
38 2 j.ka;sh 

mrïmrdj,g wdrlaId lr ;eîu i|yd 

iajNdúl iïm;a" ëjr iy c,c iïm;a" 

jk i;a;aj iïm;a l<ukdlrKh" 

ixrlaIKhg wod< m%;sm;a;s iïmdokh39 

wd§ jQ úúO l%ufõo u.ska Y%S ,xldfõ 

ffcj úúO;ajh wdrlaId lsÍu i|yd 

odhl;ajh ,nd § we;'   

1937 wxl 02 ork jk i;a;aj yd 

jDlaI,;d wd{d mk;40 

fuu mk; o ffcj úúO;ajh wdrlaId 

lsrSu iïnkaO j b;d jeo.;a jk w;r41 

fuu mkf;a m%;smdok m%ldr j cd;sl 

rlaIs;hkag" cd;sl WoHdkhkag we;=¿ ù 

hï i;a;ajfhl= ovhï lsÍu" ;=jd, lsÍu" 

ydks lsÍu" Wr. fyda mlaIs ì;a;rj,g 

fyda mlaIs l+vqj,g ydks lsÍu iy hï 

Ydlhla tl;= lsÍu" bj;a lsÍu" bÈÍu 

;ykï h'42 fuu mk; hgf;a 

ixia:dmkh jk ish¨ jerÈ ixf{h 

jerÈ43 jk w;r úfoaYslhka úiska 

isÿlrk ffcj uxfld,a,hkag tfrysj 

fuu mkf;ys 3044" 3145 "31^w&46"^wd&47 iy 

40 j.ka;s48 m%ldr j wêlrKuh 

l%shdud¾. .; yel' 

 
39 17" 18"19 j.ka;s 
40 1942 wxl 31" 1944 wxl 12" 1945 wxl 12" 1949 
wxl 38" 1964 wxl 44" 1970 wxl 1" 1993 wxl 49" 
2005 wxl 12" 2009 wxl 22 ork ixfYdaê; mk;a 
u.ska ixfYdaOkh ù we;'  
41 2009 wxl 22 ork ixfYdaê; mk;a u.ska 
ixfYdaOkh l< §¾> kduh ;=<ska ta nj ukdj 
meyeÈ,s fõ'  
42 6^1&^w&"^wd&"^we&"^wE& yd 42^1&  
43 67^wd&^1& 
44 laISrmdhS i;=kag iy Wr.hskag wod< jerÈ  
45 mlaISkag wod< jerÈ 
46 WNh Ôúkag yd u;aiHhskag wod< jerÈ 
47 fld÷ weg fm< rys; i;=ka iïnkaO jerÈ  
48 wkjirfhka laISrmdhs" Wr." WNh Ôú" u;aiH" 
fldr,a iy wmDIaGjxYSka wmkhkh ;ykï lsÍu 
iïnkaO  m%;smdok  
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1996 wxl 02 ork ëjr iy c,c iïm;a 

mk;49   

ëjr iy c,c iïm;a l<ukdlrKh" 

kshdukh" ixrlaIKh yd ixj¾Okh50 

iïnkaOfhka fuu mk; b;d jeo.;a jk 

w;r u u;aiH rlaIs; ;=< lsisÿ 

mqoa.,fhl=g n,m;% rys; ëjr lghq;a;l 

fh§u" c,c iïm;a leKSu" tl;= lsÍu 

;ykï h'51 ;j o kS;súfrdaë mkak l%u 

u.ska uiqka we,a,Su o ;ykï lr we;'52 

fuu mkf;ys 49 jk j.ka;sh m%ldr j 

mk; hgf;a jk jerÈ iy Bg wod< 

oKavkhka ms<sn| j m%ldYs; j u olajd 

we;' 

1988 wxl 03 ork cd;sl Wreu jk N+ñ 

mk; 

isxyrdc jeis jkdka;rh cd;sl Wreu jk 

rlaIs;hla njg m;a lrkq ,enqfõ fuu 

mk; u.sks' j¾I 1988 isg fï olajd 

isxyrdc jk rlaIs;hg wu;r j fjk;a 

lsisÿ wdrlaIs; m%foaYhla fuu mk; uÕska 

kï fkdlsÍu ÿ¾j,;djhla fia ie,lsh 

yels h' cd;sl Wreu jk N=ñhla ;=< 

me<Eá fyda .ia lemSu" ydks lsÍu" fjk;a 

hulg mßj¾;kh lsÍu" bÍu fyda bj;g 

.ekSu fuu mk; m%ldr j ;ykï h' ;j 

o tu N+ñh ;=< Ydl" i;a;aj" i;a;aj 

fldgia úlsKSu iy úlsKSu i|yd 

m%o¾Ykh" mlaISkaf.a l+vq yd mlaIs" Wr. 

ì;a;r úkdY lsÍu o ;ykï l%shd h'53 

 
49 2000 wxl 4" 2004 wxl 04" 2006 wxl 22" 2013 
wxl 35" 2015 wxl 02" 2016 wxl 02 hk ixfYdaê; 
mk;aj,ska ixYdaOkh ù we;'  
50 mkf;a mQ¾úldj 
51 36 iy 37 j.ka;s  
52 2016'02'21 Èk isg l%shd;aul jk mßÈ jir 32la 
;siafia furg ;ykï u;aiH mkak l%u jk ,hs,d 
yd iqrelal= yeô,s oe,a kue;s kS;súfrdaë mkak l%u 
Ndú;h ;ykï lrñka pl%f,aLlhla ksl=;a lr 
we;' 
53 4 j.ka;sh 

fuu m%;smdok W,a,x>kh lrkakkag 

tfrys oKavk o fuu mkf;ys m%ldYs; j 

olajd we;'54 

1907 wxl 16 ork le,E wd{d mk;55 

fuu mkf;ys 6 iy 7 jk j.ka;s u.ska 

jkdka;rhla ;=< ;ykï lrkq ,enQ 

l%shdjka iy 21 jk j.ka;sh m%ldr j ta 

i|yd kshu lrkq ,enQ oKavkhka 

y÷kd.; yels h' 

1980 wxl 26 ork wdydr mk;56  

by; wxl ork mk; ksY%h lr.ksñka 

2006'08'03 jk Èk m%ldYhg m;a l< wxl 

1456$22 ork 2006 wdydr ^cdk fjkia l< 

wdydr wdkhkh" f,an,a lsÍu yd úlsKSu 

md,kh lsÍfï& ksfhda.h jeo.;a fõ'57 

tu.ska m%Odk n,Orhdf.a wkque;sfhka 

f;drj cdk fjkia l< Ôùka" Ôúka wvx.= 

wdydr" tu Ôùkaf.a ix>gl u.ska ksmo jQ 

wdydr wdkhkh" m%jdykh" úlsKSu" 

fnodyeÍu ;ykï h'58 

2003 wxl 22 ork îc mk;  

2003 wxl 22 ork îc mk; mßÉýkak 

lr 2013 j¾Ifha § kj îc iy frdamK 

øjH mk;a flgqï m;la fhdackd jQ w;r ta 

i|yd fndfyda úfõpk o t,a, úh' ta 

w;=ßka fhdacs; mk;a flgqïmf;ys 23 jk 

j.ka;sh m%ldr j idïm%odhsl j f.dú 

ck;dj w;r isÿ jQ îc yqjudre lsÍfï 

l%ufõoh neyer ù we;s njg;a 18 jk 

 
54 12 j.ka;sh 
55 1912 wxl 11" 1918 wxl 24" 1931 wxl 23" 1935 
wxl 16" 1945 wxl 30" 1947 wxl 8" 1951 wxl 34" 
1954 wxl 49" 1966 wxl 13" 1979 wxl 56 ork 
mk;aj,ska ifYdaOkh ù we;' 
56 1980 wxl 26" 1991 wxl 20" 2011 wxl 29 ork 
ixfYdaê; mk;a u.ska ixfYdaOkh ù we;' 
57 http://eohfs.health.gov.lk.food accessed 

27.07.2021 
58 2^w&" ^wd&" ^we& ksfhda. 

http://eohfs.health.gov.lk.food/


2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 236   

 

j.ka;sh59 m%ldr j foaYSh mdrïmßl Ydl 

cdk iïm;a wdrlaId lsÍu iïnkaOj 

;¾ck t,a, jk njg;a fuys wjika 

m%;sM,h f,i foaYSh f.dú ck m%cdjf.a 

idïm%odhsl oekqu fm!oa.,SlrKh ùu iy 

nyqcd;sl iud.ï w;g m;aùu;a isÿjk 

njg jk úfõpk m%Odk fõ'  

1869 wxl 17 ork f¾.= wd{d mk;60 

fuu mkf;ys 12 ^1& j.ka;sh m%ldr j B 

Wmf,aLkfhys wka;¾.; øjH wdkhkh" 

wmkhkh ;ykï lr we;' th furg 

iïm;a ffcj uxfld,a,hg ,laùug 

tfrys j .kq ,enQ idOkSh mshjrls' tfia 

jqj o fuu kS;sfhka ieÕj isÿjk ffcj 

uxfld,a,lEï nyq, jYfhka jd¾;d jk 

neúka f¾.= kS;sh ;jÿrg;a Yla;su;a j 

l%Shd;aul lsrSu i|yd oeä iy úOdkd;aul 

m%;smdok Bg we;=<;a úh hq;= h' 

fuu jHjia:dms; m%;smdokhkag wu;r j 

Y%S ,xldfjys idïm%odhsl oekqu iunkaO j 

m%ldYs;j u i|yka f,aLkhla jk —

Working Document- Version 01- January 

2009, A Legal Framework for The 

Protection of Traditional Knowledge in Sri 

Lanka”61ys wka;¾.; m%;smdokhka o fuys 

,d jeo.;a fõ'     

idïm%odhsl oekqu wdrlaId lsÍu iïnkaO 

j wka;¾cd;sl ffk;sl rduqj 

idïm%odhsl oekqug u fjka jQ 

wka;¾cd;sl iïuq;Ska fkdue;s kuq;a 

 
59 18 ^1& j.ka;sh wkqj uQ,sl m%foaYj,ska msg; 
isÿjk frdamK øjH kv;a;= lsÍfï whs;sh 
lDIsl¾u fomd¾;fïka;=fõ wOHlaI ckrd,ajrhd 
i;= h' 
60 ixfYdaOk .Kkdjla isÿ ù we;' 
61 http://wipolex.wipo.int accessed 20.07.2021 

idïm%odhsl oekqfuys hï hï m%fNao 

iqrlaIs; lsÍu i|yd n,d;aul úúO 

wka;¾cd;sl ffk;sl m%;smdok y÷kd.; 

yel' tlS wka;¾cd;sl ffk;sl rduqj" 

ixrlaIK m%fõYh (Conservation 

approach), wdrlaIK m%fõYh (Protective 

approach) iy whs;sjdislï mokï lr.;a 

m%fõYh (Right based approach)  hk ;%s;aj 

m%fõYh Tiafia úldYkh ù we;'  

- ffcj úúO;ajh ms<sn| iïuq;sh 

(Convention on Biological 

Diversity) (1994)62  

fuu iïuq;sh uÕska ixrlaIK m%fõYh 

wkq.ukh lr we;' fuu iïuq;sfhys 8(j) 

jHjia:dj m%ldr j iEu rdcHhla u ffcj 

úúO;ajfha ;sridr Ndú;hg iy 

ixrlaIKhg iïnkaO iajfoaYSh m%cdjf.a 

oekqu" kj fidhd.ekSï iy mßphkag .re 

l< hq;= h¦ wdrlaId l< hq;= h' 63 ;j o 

fuys 15 jk jHjia:dj u.ska cdk iïm;a 

fj; m%fõYhg wod< ffk;sl ;;a;ajh 

úoyd oelafõ' ta wkqj iajdNdúl iïm;a 

iïnkaO j rdcHhka i;= iajdêm;H n,h 

ms<s.ekSu64" cdk iïm;a fj; m%fõY 

ùfï§ th wfkHdakH jYfhka we;s lr.;a 

tlÕ;djh u; iy mQ¾j oekqï§fuka ,o 

leue;a; u; isÿúh hq;= ùu hk jeo.;a 

ffk;sl uQ,O¾uhka tys wka;¾.; h'65 

 
62 http://www.cbd.int accessed 30.07.2021 
63 “Subject to its national legislation, respect, 

preserve and maintain knowledge, innovations and 

practices of indigenous and local communities 

embodying traditional lifestyles relevant for the 

conservation and sustainable use of biological 

diversity and promote their wider application.” 
64 15 (1) – “Recognizing the sovereign rights of 

States over their natural resources…” 
65 15 (4) – “Access where granted shall be on 

mutually sgreed terms and subject to the provisions 

http://wipolex.wipo.int/
http://www.cbd.int/
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kuqÿ fuu m%;smdok úOdkd;aul fkdjk 

neúka m%udKj;a wdrlaIdjla tuÕska 

fkd,efnk njg úfõpk o mj;S'66 

- kf.dahd ikaOdkh (Nagoya 

Protocol)(2003)67  

wdrlaIK m%fõYh Tiafia n,d;aul ù we;s 

fuu ikaOdkh u.ska o idïm%odhsl 

oekqfuys jeo.;a isoaOdka;hka wduka;%Kh 

lrkq ,nhs' fuys 01 jk jHjia:dj m%ldr 

j cdkuh iïm;a fj; ksis mßÈ m%fõY 

fjñka wod< ;dlaIKh fhda.H mßÈ 

mejÍu o we;=¿ cdkuh iïm;a Ndú;fhka 

,efnk m%;s,dN iu Ndú;hg .ekSu fuys 

wruqK fõ' tu wruqK idlaId;a lsÍu 

i|yd wjYHh l%ufõoh fuu 

ikaOdkfhys 5 iy 6 jHjia:d uÕska mq¿,a 

j olajd we;'68 

- Agreement on Trade-Related 

Aspects of Intellectual Property 

Rights (TRIPS),199469 

whs;sjdislï mokï lr.;a m%fõYh 

wkq.ukh lrkakd jQ fuu .súiqfuys 

idïm%odhsl oekqu ms<sn| m%ldYs; j i|yka 

fkdjQj o 27 jHjia:dj fï iïnkaOj 

jeo.;a fõ' 27 ^3& jHjia:dj m%ldr j 

fmaÜkaÜ ,nd.ekSfï úIh m:fhka neyer 

jk wjia:d iy idudðlhska úiska 

fmagkaÜ uÕska fyda M,odhS fjku kS;shla 

u.ska ^sui generis& Ydl úfYaIhkays 

 
of this Article’’ 15 (5) – “Access to genetic 

resources shall be subject to prior informed consent 

of the contracting party providing such resources, 

unless otherwise determined by that party.”  
66 Supra 2  
67 http://www.cbd.int.abc accessed 30.07.2021 
68 Article 5- Fair and equitable benfit sharing, 

Article 6 – Access to genetic resources    
69 http://www.wto.org.27.trips accessed 30.07.2021  

wdrlaIdj idlaId;a l< hq;= nj y÷kd.; 

yel'  

- The Bonn Guilines70  

fuu ud¾f.damfoaY ud,dfjys o cdkuh 

iïm;a fj; ksis mßÈ m%fõY ùu" cdkuh 

iïm;a Ndú;fhka ,efnk m%;s,dN iu 

Ndú;h" mQ¾j leue;a;" wfkHdakH 

jYfhka we;slr.;a tlÕ;d ms<sn| j b;d 

jeo.;a m%;smdok wka;¾.; h' 

Catagena Protocol71     

kQ;k ffcj ;dlaIKh ;=< Ôúka 

kùlrKh lsÍfuka we;súh yels wys;lr 

n,mEï ;=rka lr ffcj úúO;aj 

ixrlaIKh yd ;sridr Ndú;h idlaId;a 

lsÍu ms<sn| j jk m%;smdok fuys 

wka;¾.; h'  

- Indigenous and Tribal People 

Convention, 198972                                     

iajfoaYSh ck;djf.a iudchSh" wd¾Ól" 

ixialD;sl whs;sjdislï m%j¾Okh lsÍug;a 

Tjqkaf.a iudc" ixialD;sl 

wkkHh;djhka" pdß;%" iïm%odhka iy 

wdh;kj,g .re lsÍug;a rdcH fj; 

mejfrkakd jQ j.lSu fuu iïuq;sfhys 

2^2&^b& jHjia:dj hgf;a olajd we;' 

- International Treaty on Plant 

Genetic Resources for Food and 

Agriculture73 

 
70 http://egyankosh.ac.ac.in accessed  30.07.2021  
71 http://www.cbd.int.legal accessed 30.07.2021  
72http://www.un.org.documents  accessed 

31.07.2021  
73 http://www.fao.org accessed 31.07.2021  

http://www.cbd.int.abc/
http://www.wto.org.27.trips/
http://egyankosh.ac.ac.in/
http://www.cbd.int.legal/
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wdydr iy lDIsl¾uh i|yd cdkuh 

iïm;ays ;sridr Ndú;h" ixrlaIKh" 

f.dú ck whs;sjdislï" iïm;a fj; 

m%fõYh iy m%;s,dN iufia fn§u 

iïnkaO m%;smdok /ila fuu 

ikaOdkfhys wka;¾.; h'74 

fun÷ wka;¾cd;sl ffk;sl 

m%;smdokhkays idOkSh ,laIK ksY%h 

lr.ksñka we;eï rgj,a idïm%odhsl oekqu 

úIh lr.;a fjk u kS;s moaO;shla (Sui 

generis) iïmdokh lr we;' we;eï rgj,a 

wdKavql%u jHjia:dj ;=<ska u iajfoaYSh 

ck;djf.a iïm%odhka wdrlaId lsÍu i|yd 

j. ù we;'  ms,smSkh iy bkaÈhdj hkq  

tn÷ idOkSh m%fõYhka wkq.ukh lrkq 

,nk rgj,a oaú;ajhls' 

- ms,smSkh 

ms,smSk ck.ykfhka 10%la ‘Tribal 

Filipinous’ kï iajfoaYS ck j¾.h jk 

w;r75 1987 ms,smSk wdKavql%u jHjia:dj 

m%ldr j rdcH úiska iajfoaYsl ck;ddjf.a 

ixialD;Ska wdrlaId lsÍug;a ixj¾Okh 

lsÍug;a Tjqkaf.a whs;sjdislïj,g .re 

lsÍug;a j.úh hq;= h'76Bg wdkqYx.sl j 

 
74 Article 6 – Sustainable use of Plant Genetic 

Resources, Article 9 - Farmers' Rights, Article 10 – 

Multilateral System of Access and Beneft Sharing  
75 Andrea B. Agillon, “Traditional knowledge in 

the Philippines Progress of IPR protection”, 

Special Feature : Traditional Knowledge vis-a-vis 

Modern IPR, TECH MONITOR zMar-

Apr2007,51p 
76 The Constitution of the Republic of the 

Philippines ,1987 http://hrlibrary.umn.edu accessed 

01.08.2021  

 Article XIV- Education, Science and Technology, 

Arts, Culture and Sports 

  Section 17 – “The State shall recognize, respect, 

and protect the rights of indigenous cultural 

communities to preserve and develop their cultures, 

traditions, and institutions. It shall consider these 

we;s Indigenous People Right Act, 199777 

u.ska iajfoaYsl ck;djf.a N=ñj,g fyda 

foaY iSudj,g m%fõY ùu iSud lr we;s 

w;r iajfoaYsl ck;dj wdY%s; j l< 

m¾fhaIK u.ska Wmhk ,o wd¾Ól 

,dNfhka l¾;D Nd. jYfhka Tjqkag hï 

f.ùula l< hq;= nj úOdkd;aul j olajd 

we;' fuys wka;¾.; iajfoaYslhkaf.a 

,sÅ; leue;a; u; muKla n,m;% 

,nd§fï l%ufõoh b;d iqúfYaIS h' ;jo 

furg Traditional and Alternative 

Medicine Act, 199778 m%ldr j idïm%odhsl 

iy úl,am fi!LH /ljrKfhys 

.=Kd;aulNdjh j¾Okh iy th cd;sl 

fi!LHhg taldnoaO lsÍu isÿ lr we;' 

fuhg wu;r j Wildlife Resources 

Conservation and Protection Act, 200179 

iy Community Intellectual Rights 

Protection Act (CIRPA), 200080 hk 

jHjia:dms; m%;smdok o b;d jeo.;a 

fufyjrla bgqlrkq ,nhs' 

- bkaoshdj  

y;aishhl muK iajfoaYSh ck 

lKavdhïj, jdiN+ñh jk bkaÈhdj o 

idïm%odhsl oekqu iïnkaO j b;d jeo.;a 

m%;smdok iys; rgls' 2002 ffcj úúO;aj 

mk;81 m%ldr j cd;sl ffcj úúO;aj 

wêldßhla ia:dms; lsÍu82" ffcj 

úúO;ajh fj; m%fõYh iïnkaO 

 
rights in the formulation of national plans and 

policies.” 
77 http://extwprlegs1.fao.org accessd 31.07.2021 
78 http://wipolex-ß.wipo.int accessd 31.07.2021  
79 http://bmb.gov.ph.BPKMD accessd 31.07.2021  
80http://www.farmerdrights.org accessd 31.07.2021  
81 http://www.indiacode.nic.in accessed 31.07.2021  
82 Chapter III 
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ksfhda.83" ffcj úúO;a;aj l<ukdlrK 

lñgq msysgqùu84 wd§ m%;smdok b;d jeo.;a 

h' bkaÈhdfõ cd;sl äðg,a mqia;ld,h 

;=< trg idïm%odhsl oekqug wod< 

w;súYd, f;dr;=re m%udKhla ;ekam;a 

fldg we;'85  

ksÕukh iy ks¾foaY   

idïm%odhsl oekqu mq¿,a úIh ikao¾Nhla 

;=< me;sr mj;S' tneúka th tla w¾: 

ksremKhlg leáfldg oelaùu b;d 

wmyiq h' ixialD;sl úúO;ajfhka iy 

ffcj úúO;ajfhka iqfmdaIs; Y%S ,xldj 

jeks ¥m;a rdcHhl idïm%odhsl oekqfuys 

m%fNao .Kkdjla y÷kd.; yels h' tfia 

jqj o tu m%fNao iqrlaIs; lrkq jia Y%S 

,xldj ;=< oekg n,d;aul ffk;sl 

m%;smdok m%udKj;a ke;' kuqÿ idïm%odhsl 

oekqfuys jHx. iqrlaIs;;djla idlaId;a 

lrkq ,nk jHjia:d /ila y÷kd.; yel' 

Y%S ,xldj ;=< idïm%odhsl oekqu iqrlaIs; 

fldg i;H ysñlrejkaf.a whs;sjdislï 

wdrlaId lsÍug yels jk mßÈ fjku kS;s 

moaO;shla ^sui generis& fï i|yd wjYHh 

fõ' tfia jqj o th b;d myiq l¾;jHhla 

fkdfõ' fuf,i iïmdokh lrk kS;sh 

;=< idïm%odhsl oekqu ;=kajk 

md¾Yjhkaf.a kS;súfrdaë Ndú;fhka 

neyer lrjk m%;smdok ^Defensive 

Protection& iy idïm%odhsl oekqu 

orkakkaf.a whs;sjdislï wdrlaId fldg 

m%j¾Okh lrjk m%;smdok ^Positive 

Protection& wka;¾.; l< hq;= h' tys§ 

 
83 Chapter II 
84 Chapter X 
85 fuys yskaÈ" ixialD;" wrdì" m¾ishdkq" W¾ÿ hk 
NdIdj,ska hq;a tu f;dr;=re bx.%Sis" c¾uka" m%xY 
iy cmka hk NdIdj,g mßj¾;kh lr we;'  

idïm%odhsl oekqu wjNdú; lrkakkag 

tfrys isú,a yd wmrdO j.lSu n,d;aul 

l< yels m%;smdok wka;¾.; l< hq;= h' 

wmrdOuh j.lSu hgf;a oeä o~qjï iy 

úYd, ov uqo,a kshu lsÍfuka o tn÷ jerÈ 

ixf{h jerÈ njg m;a lsÍfuka o fuys 

Nhdkl ;;a;ajh ta;a;= .ekaúh yel' 

iajfoaYSlhkaf.a whs;sjdislï wdrlaId 

fldg" Tjqka i;= oekqu m%j¾Okh fldg 

Tjqka Èßu;a lsÍu i|yd Tjqka fj; 

hqla;siy.; f,i m%;s,dN fnod Èh hq;= 

njg jk úOdkd;aul m%;smdok o 

idïm%odhsl oekqug wod< kS;sh ;=< 

wka;¾.; l< hq;= h' tn÷ lghq;= 

m%dfoaYSh jYfhka kshdukh lsÍu i|yd 

idïm%odhsl oekqug wkqnoaê; m%dfoaYSh 

wkqlñgq ia:dms; lsÍu fhda.H fõ' ;j o 

úisrS mj;sk f;dr;=re iïmsKavkh fldg 

ksis kshdukhlska hq;= f;dr;=re wdrlaIK 

l%ufõohla o wkq.ukh l< yel' ta i|yd 

idïm%odhsl oekqu mokï lr.;a äðg,a 

mqia;ld,hla furg ia:dms; lsrSu jeks 

l%ufõo jeo.;a fõ' 

oekg mj;akd kS;sh ;=< zNdr ixl,amhZ 

idïm%odhsl oekqu iqrlaIs; lsÍug iqúfYaIS 

l%ufõohls' fmdÿ úIhg (Public domain) 

wh;a idïm%odhsl oekqu zuyck Ndr 

ixl,amhZ hgf;a o fm!oa.,sl jYfhka 

Wreu jQ idïm%odhsl oekqu zmqoa.,sl NdrZ 

hgf;a o iqrlaIs; l< yels h' ta wkqj Y%S 

,xldfõ Ndr wd{d mkf;ys II jk 

mßÉfþoh iy 90 jk j.ka;sh fï 

iïnkaO j b;d jeo.;a h' fun÷ ffk;sl 

l%ufõohka ksY%h lr.ksñka idïm%odhsl 

oekqu udkj fuka u úYaj Wreuhla f,i 

wdrlaId lsÍug ish¨fokd u j.úh hq;= h'     
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isú,a kvq lghq;=j, § jeo.;a jk kS;suh ;;a;ajhka   

 .re ó.uqj w;sf¾l Èid úksiqre kqjka ;drl ySká.,   

 

isú,a kvq lghq;= ld¾hmámdáh i|yd 

m%Odk jYfhka isú,a kvq úOdk ix.%yh 

wod< jk w;r thg wu;rj fjk;a mk;a 

yd fr.=,dis o iuyr wjia:dj, § wod< 

lr.; hq;=fõ' fuu ,smsh isú,a kvq 

lghq;=j, ksr; jk lsysmhla 

úia;rd;aulj bÈßm;a lrkq we;'  

1'isú,a kvqlrhl kvq ksñ;a; Woa.; jQ 

ia:dkh u; wêlrK n,h ysñùu 

isú,a kvq úOdk ix.%yfha 9^we& j.ka;shg 

wkqj ^hï kS;shlska kshñ; uQ,H fyda 

fjk;a iSudlsÍïj,g hg;a& kvq ksñ;a; 

mek keÕ=Kq ia:dkhg wod< m%dfoaYSh 

wêlrK n,h we;s Èid wêlrKhg kvq 

úi£ug wêlrK n,h ,efnk nj olajd 

we;'  hï kvqjla mejßh hq;= wêlrKh 

;SrKh lsÍfï § wod< kvq ksñ;a; 

mekkÕsk ,o ia:dkh u; kvq mjrhs kï 

kvq ksñ;a; we;sùu yd thg wod< ia:dkh 

ksjerÈj i,ld ne,Su f,aLk.; 

kS;s{jrekag jeo.;a jk lreKla fõ'     

—kvq ksñ;a;˜ hkq hï jrola je<elaùu 

i|yd fyda tA iïnkaOfhka iykh 

,nd.ekSu i|yd fyda kvqjla mjrkq ,eìh 

yels ùu jk w;r thg whs;sjdislula 

fkd§u" ne£ula bIag lsÍu m%;slafIam 

lsÍu" hq;=lula bgq lsÍu meyer yeÍu iy 

ksh; ydkshla lsÍu o we;=<;a jk nj 

isú,a kvq úOdk ix.%yfha ^5& j.ka;sfha 

olajd we;s w¾: ksrEmKh wkqj meyeÈ,s 

fõ' 

hï .súiqulg wkqj ^Wod(- Kh .súiqula& 

l%shdjla l< hq;= ia:dkh" tkï uqo,a 

f.úh hq;= ia:dkh ksYaÑ;j olajd we;s 

úgl uqo,a f.ùula meyer yeßh úfgl 

kvq ksñ;a; Woa.; jk ia:dkh f,i 

ie,lsh hq;= jkafka .súiqfï olajd we;s 

uqo,a f.úh hq;= ia:dkh fõ'  fndfyda úg 

l,anÿ .súiqïj, wod< l,anÿ jdßl uQ,H 

iud.fï m%Odk ld¾hd,fha msysá tu 

.súiqug wod< .sKqug f.úh hq;= njg 

fldkafoaishla we;=<;a lr we;s úgl wod< 

j .súiqu l=uk m%foaYhl w;aika ;enqj o 

jdßl f.ùu meyer yeßh úfgl kvq 

ksñ;a; Woa.; jkafka f.ùu l< hq;= 

ia:dkhg wod<j neúka tlS m%Odk 

ld¾hd,h msysá m%foaYhg wod< Èid 

wêlrKfha uqo,a whlsÍu i|yd kvq 

mejÍug wêlrK n,h isú,a kvq úOdk 

ix.%yfha 9^we& j.ka;sh hgf;a ,efnkq 

we;' 

fuys§ i,ld ne,sh hq;= jkafka tfia 

f.ùu l<hq;= ia:dkh fyda .súiqug wkqj 

hï ksYaÑ; l%shdjla l< hq;= ia:dkh  

ksYaÑ;j .súiqul olajd ke;s úfgl kvq 

ksñ;a; mek keÕ=k ia:dkh fidhd.kq 

,nkafka flfia o hkakhs'  fujeks 

wjia:djl wod< .kqfokqj bx.%Sis kS;sh 

n,mdk .kqfokqjla jkafka o ke;fyd;a 

frdau ,kafoais kS;sh n,mdk .kqfokqjla 

jkafka o hkak úuid ne,sh hq;= fõ'  

bx.%Sis kS;sh n,mdk wjia:djl Khlre 

Khysñ  fidhd wd hq;= h" (Debtor must 
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seek Creditor )  hkak u; Khysñ mÈxÑ 

ia:dkhg wod< j kvq ksñ;a; Woa.; jk 

nj ie,fla'   frdau ,kafoais kS;sh 

n,mdk wjia:djl Khysñ Khlre fidhd 

wd hq;= h'  (Creditor must seek Debtor )  

hkak u; Khlref.a mÈxÑh u; kvq 

ksñ;a; Woa.; fõ'  fuu lreKq j,g 

wod< jeo.;a kvq ;Skaÿ f,i Haniffa vs 

Ocean Accident and guarantee 

Corporation Limited1, Concannon vs 

Vanderpoorten2, Somasiri vs Ceylon 

Petroleum Corporation3, 

Chidambaram Nadar vs Elasto Ltd4 

hk kvq ;Skaÿ oelaúh yel' 

bx.%Sis kS;sh wod< jk wjia:d f,ig 

jd‚c .súiqï" l,anÿ .súiqï" NdKav yd 

fiajd úlsŒug wod< .súiqï oelaúh yels 

w;r frdau ,kafoais kS;sh wod< jk 

wjia:d f,i wmydih" lkHd ¥IKh wdÈh 

u; jkaÈ b,a,Sï hkdÈh ksoiqka f,i 

oelaúh yel' fuu lreKg wod< j 

oekqj;a úhhq;= jeo.;a wjia:djla jkafka 

rlaIKh wod< jk wjia:djka h'  tys§ 

kvq ksñ;a; Woa.; jQ ia:dkh ksYaph lr 

.ekSug kvq ksñ;a; l=ula o hkak 

ksYaÑ;j wjfndaO lr .ekSu jeo.;a fõ'  

fuys§ ksoiqkla f,i ßh wk;=rla isÿjQ 

wjia:djl thska ;=jd, ,nk f;jk 

md¾Yjhla úiska ßhÿrdg r:fha whs;slreg 

yd r:fha whs;slref.a rlaIK wdh;khg 

kvq mejÍug wod< kvq ksñ;a; jkafka 

wod< ßh wk;=r jk w;r tys § kvq 

ksñ;a; Woa.; jQ ia:dkh jkafka ßh 

 
1 35 NLR 216 
2 65 NLR 538 
3 (1992) 19 Sri LR 39 
4 (1994) 2 Sri LR 325 

wk;=r isÿjQ ia:dkh fõ'  kuq;a wod< ßh 

wk;=r fya;=fjkau r:fha whs;slre 

^rlaIs;hd& úiska ;u rlaIK wdh;kfhka  

rlaIK .súiqu u; ysñlï b,a,d rlaIK 

wdh;kh tu b,a,Su m%;slafIam l< 

wjia:djl rlaIK wdh;khg tfrysj 

jkaÈ b,a,Sula lrkq ,nkafka kï tys § 

kvq ksñ;a; jkafka wod< ßh wk;=r 

fkdj rlaIK wdh;kh úiska rlaIK 

.súiqu m%ldrj jkaÈ f.ùu m%;slafIam 

lsÍu fõ'  tys§ ßh wk;=r kvq ksñ;a; 

f,i f.k ßh wk;=r isÿ jQ ia:dkhg 

wod< j kvq mejÍu ksjerÈ fkdfõ' fï 

iïnkaOfhka Haniffa vs Ocean 

Accident and guarantee Corporation 

Limited5 kvqfõ § olajd we;af;a yÈis 

wk;=re rlaIKh i|yd bx.%Sis kS;sh 

n,fkdmdk nj;a frdau ,kafoais kS;sh 

n,mdk nj;a Ôú;" .sks ydks yd kdúl 

rlaIKh i|yd bx.%Sis kS;sh n,mdk nj;a 

h'  fï wkqj rlaIs;hd fj; rlaIK 

.súiqu m%ldrj jkaÈ f.ùu m%;slafIam 

lsÍulg wod< j kvq mejÍul § kvq 

ksñ;a; Woa.; jk ia:dkh ksYaph lsÍug 

^.súiqfï jkaÈ f.ùug wod< ia:dkh 

ksYaph lr ke;akï& wod< rlaIK .súiqu 

bx.%Sis kS;sh fyda frdau ,kafoais kS;shg 

wh;a jkafka o hkak i,ld ne,Su o 

jeo.;a fõ' 

1996 wxl 10 ork mk; uÕska m<d;ano 

uydêlrK j,g isú,a wêlrK n,h 

,nd§fuka miq oekg fld<U m<d;ano 

uydêlrKh ^jd‚c uydêlrKh& tu 

n,;, l%shd;aul lrkq ,nhs'  

j¾;udkfha mj;sk kS;suh ;;a;ajh ;=< 

 
5 35 NLR 216 
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niakdysr m<d; ;=< remsh,a ñ,shk 20 g 

jeä jd‚c .kqfokq uÕska mek kÕsk 

kvq ksñ;s iïnkaOfhka wêlrK n,h 

tu jd‚c uydêlrKhg ysñfõ' fï wkqj 

jd‚c .súiqula u; mek kÕsk remsh,a 

ñ,shk 20g jeä jákdlï iys; kvq 

ksñ;a; niakdysr m<d; ;=< isÿj we;akï 

kvq ksñ;a; Woa.; jQ ia:dkh u; kvq 

mejÍu l< hq;af;a jd‚c uydêlrKhg 

jk w;r jákdlu ñ,shk 20 g wvq kï 

kvq ksñ;a; Woa.; jQ ia:dkh niakdysr 

m<d; ;=< jqj o wod< Èid wêlrKfha 

kvq mejßh hq;= fõ' 

hï foam<la nexl=jla fyda uQ,H 

wdh;khla uÕska mrdfÜ n,;, l%shd;aul 

lrñka fjkafoais lsÍug hk úgl wod< 

fjkafoaish keje;aùug mjrk kvqjla 

bvulg wod< kvqjla fkdjk nj;a tys§ 

kvq ksñ;a; jkafka mrdfÜ n,;, 

l%shd;aul lsÍug wod< fhdackd iïu;h 

jk neúka tjeks kvqlrhl kvq ksñ;a; 

Woa.; jk ia:dkh jkafka wod< fhdackd 

iïu;h we;slr.;a wod< nexl=fõ m%Odk 

ld¾hd,h msysá ia:dkh jk nj National 

Development Bank vs Rupasingha 

and Others6 kvqfõ § olajd we;'  fï 

wkqj tjeks kvq bvu msysá ia:dkhg 

wod< Èid wêlrKfha mejÍu o ksjerÈ 

kS;suh ;;a;ajhla fkdfõ' 

tA wkqj by; lreKq ie,lSfï § hï 

kvqjla mejÍug fmr kvq ksñ;a; Woa.; 

jQ ia:dkh ksjerÈj ksYaph lr.ekSu 

f,aLk.; kS;s{jre i;= j.lSula nj 

ie,lsh hq;=fõ' 

 
6 (2005) 3 Sri LR 92 

2'isú,a kvqjl f,aLk.; kS;S{jrfhl= 

yg tu kvqjg wod< Èjqreï m%ldY iy;sl 

l< yels o@  

isú,a kvq úOdk ix.%yfha ^183& j.ka;shg 

wkqj hï Èjqreï m%ldYhl Èjqrùï l< 

yels mqoa.,hka ljqreka o hkak my; mßÈ 

olajd we;' tkï(- 

Sec 183- In the case of any affidavit under 

this chapter- 

(a) Any court, or Magistrate, or Justice 

of the Peace; or 

(b) Any officer whom the Minister in 

charge of the subject of Justice 

may appoint for the purpose (and 

who shall be styled “Commissioner 

for Oaths” or; and 

(c) Any person qualified to administer 

an oath or affirmation according to 

the law of the country, in which the 

affidavit it is sworn or affirmed, 

may administer the oath to the 

declarant. 

fï wkqj kS;S{jrekaj o wêlrK 

wud;Hjrhd úiska Èjqreï flduidßia 

OQrhg m;al< úfgl Tjqkag o Èjqreï 

m%ldY Èjqr ùï l< yels fõ' fuys§ úuid 

ne,sh hq;= lreKla jkafka isú,a kvqjl 

fmrl,dish u.ska m;alr we;s f,aLk.; 

kS;S{jrhd yg tu kvqjg wod< j Èjqreï 

m%ldY Èjqrùï lsÍug kS;Hdkql+,j 

yelshdjla mj;skafka o hkakhs' fuu 

lreKg wod< j mer‚ úksYaÑ; kvq 

;Skaÿjla jk Pakir Mohidin vs 
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Mohamadu Casim7kvqfõ § olajd we;af;a 

bx.%Sis kS;s mßph wkqj ;u 

fmrlfodarejrhd bÈßfha Èjqreï fok ,o 

Èjqreï m%ldYhla idlaIs f,i wdfõYH 

fkdlrk njhs' 

“An affidavit sworn by the defendant 

before his own proctor is not, according to 

the practice of English Courts, admissible 

in evidence and such practice should be 

followed here” 

 (4 NLR 299) 

1895 wxl 09 ork Èjqreï yd m%;s{d wd{d 

mkf;a 12^2& j.ka;shg wkqj (Oaths and 

Affirmations Ordinance) tu mk; hgf;a 

m;alrk ,o Èjqreï flduidßiajrfhl=g 

iudodk úksYaphldrjrfhl= wdldrfhka 

u Èjqreï iy;sl lsÍug n,h ,nd § we;' 

flfia jqj o tu j.ka;sfha u w;=re 

úOdkfha olajd we;af;a hï kvqjl 

md¾Yajhka fjkqfjka fmkS isák 

kS;S{jrfhl= fyda fjk;a wdldrhlska 

ne¢hdjla mj;skafka kï tjeks 

wjia:djl Èjqreï flduidßiajrfhl= 

úiska wod< n,;, l%shd;aul fkdl< hq;= 

njhs' 

“A Commissioner for Oaths appointed 

under this Ordinance may administer any 

oath or affirmation or take any affidavit 

for the purpose of any legal proceedings 

or otherwise in all cases in which a Justice 

of the Peace is authorized by law so to do, 

and in all cases in which an oath, 

 
7 4 NLR 299 

affirmation, or affidavit is commonly 

administered or taken before a Justice of 

the Peace; and any oath or affirmation or 

affidavit administered or taken by a 

Commissioner for Oaths shall in all legal 

proceedings and for all other purposes 

have the same effect as an oath, 

affirmation, or affidavit administered or 

taken before a Justice of the Peace ; and 

all enactments relating to oaths, 

affirmations, and affidavits administered 

or taken before a Justice of the Peace 

shall, with the necessary modifications, 

apply thereto:  

Provided that a Commissioner for Oaths 

shall not exercise the powers given by this 

section in any proceeding or matter in 

which he is attorney-at law to any of the 

parties, or in which he is otherwise 

interested.” 

Sec 12[2] of the Oaths and Affirmations 

Ordinance No 09 of 1895 

fï wkqj by; kS;suh ;;ajhka 

ie,lSfï§ hï isú,a kvqjl f,aLk.; 

kS;S{jrfhl= f,i fmrl,dishla u.ska 

m;alr we;s kS;S{jrfhl= yg tu kvqfõ 

md¾Yajhkag wod<j Èjqreï m%ldY Èjqrùï 

lsÍu kS;shg wkqj l< fkdyels njg 

ie,lsh yel'  

3'isú,a kvqlrhl md¾Yjhka idjoH f,i 

tla lsÍu fyda md¾Yjhla tla fkdlsÍu 

u; kvqjla jH¾: úh hq;= o@ 
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isú,a kvqj, § ú;a;s md¾Yjhka fjkqfjka 

uQ,sl úfrdaO;d f,i meñ‚,a, úiska 

idjoH f,i md¾Yajhka tl;= lr we;s nj 

fyda w;HdjYH md¾Yajlrejka tl;= lr 

fkdue;s njg ;¾l lr tA u; meñ‚,a, 

ksIam%N lsÍug b,a,k wjia:d we;'  tjeks 

wjia:djl md¾Yajhka tlafkdlsÍu fyda 

idjoH f,i md¾Yajhka tla lsÍu u; 

kvqj uq,a wjia:dfõ u ksIam%N l< hq;= o 

hkak úuid n,ñ' 

md¾Yjlrejka tla fkdlsÍu fyda idjoH 

f,i tl;= lsÍu iïnkaO úfrdaO;d mEï 

yels;dla blaukska kvq úNd.hg fmr 

bÈßm;a l< hq;= nj;a tfia bÈßm;a lrkq 

fkd,enQ hï úfrdaO;d mEula ú;a;slre 

úiska w;ayßkq ,enQ f,i i,lkq ,eìh 

hq;= nj;a isú,a kvq úOdk ix.%yfha ^22& 

jk j.ka;sfha olajd we;'  fï 

iïnkaOfhka wíÿ,a ldo¾ tÈßj wyuÿ 

f,ífí ußlald¾8  " W!rdf.dv tÈßj 

chisxy 9 hk kvq ;Skaÿ jeo.;a fõ'   

“Section 22 of the Civil Procedure Code 

requires issues of misjoinder of parties to 

be raised at the earliest possible 

opportunity before the hearing …… ” 

Uragoda vs Jayasinghe & Other10  

fï wkqj tjeks úfrdaO;djhla uq,a 

wjia:dfõ § u bÈßm;a l< úg kvqj tA 

u; u jH¾: jkafka o hk mekhg ms<s;=r 

isú,a kvq úOdk ix.%yfha ^17& j.ka;sfha 

olajd we;' thg wkqj idjoH f,i 

md¾Yjlrejka tla lsÍu fyda 

md¾Yjlrejka tla fkdlsÍfï fya;=fjka 

 
8 37 NLR 257 
9 (2004)  Sri LR 108   
10 (2004) 1 Sri LR 108 

lsisu kvqjla jH¾: fkdúh hq;= w;r" 

iEu kvqjl§u we;a; jYfhka u 

wêlrKh bÈßhg meñK isák 

md¾Yajlrejkaf.a whs;sjdislï j,g yd 

iïnkaO;djhkag wod< jk ;dla ÿrg 

u;fNaohg md;% jQ ldrKh iïnkaOfhka 

wêlrKhg lghq;= l< yels nj olajd 

we;' 

Sec17- No action shall be defeated by 

reason of the misjoinder or non- joinder of 

parties and the court may in every action 

deal with the matter in controversy so far 

as regards the rights and interests of the 

parties actually before it. 

md¾Yajlrejkaf.a idjoH tlalsÍula ksid 

kvqjla jH¾: fkdúh hq;= nj;a tjeks 

wjia:djl meñ‚,a, ixfYdaOkh lsÍug 

wjia:djla ,nd fkd§ kvqj ksIam%Nd lsÍu 

iqÿiq fkdjk nj;a úksYaÑ; kvq ;Skaÿ 

u.ska olajd we;' 

“There is no provision in the Civil 

Procedure Code or any other law 

requiring an action to be dismissed where 

there is a misjoinder of causes of action.  

It is therefore improper for the court to 

dismiss an action on the ground of 

misjoinder of defendant and causes of 

action without giving an opportunity to the 

plaintiff to amend the plaint” 

T.A. Dingiri Appuhamy & 5 other Vs. 

Talakolawewe Pragananda Thero 11 

isú,a kvq úOdk ix.%yfha ^17& j.ka;sh 

wkqj md¾Yajlrejka tla fkdlsÍu u; 

 
11 67 NLR 89 
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kvqjla jH¾: fkdjk nj chïm;s tÈßj 

l=vdnKavd  kvqfõ § o olajd we;' 

“On the other hand section 17 of the code 

states that non- joinder of parties does not 

defeat an action”  

Anil Goonerathe J. in (2008) Sri LR 259 

at page 291 

tA wkqj meyeÈ,s jkafka hï isú,a 

kvqlrhl md¾Yjhka idjoH f,i tla 

lsÍu fyda md¾Yjhka tla fkdlsÍu u; 

kvqj ksIam%Nd ùula isÿ fkdjk njhs'  

flfiajqj o tfia md¾Yjhka wksis f,i 

tlalr we;akï tlS md¾Yjlrejka 

kvqfjka bj;alr Tjqkaf.a kï lmd 

yeÍug fyda kvqjg w;HjYH md¾Yjhla 

tl;= lr ke;akï tu md¾Yjh tl;= 

lsÍug wod< m%;smdok isú,a kvq úOdk 

ix.%yfha 18 j.ka;sfha olajd we;s njo 

wjOdkhg .; hq;=fõ' 

4'isú,a kvqjl md¾Yajhka tl;= lsÍu  

hï isú,a kvqjl w;HjYH md¾Yjhla 

tl;= fkdlsÍu u; kvqj jH¾: fkdúh 

hq;= nj isú,a kvq úOdk ix.%yfha 17 

j.ka;sfha olajd we;s w;r tfia 

md¾Yjhla tl;= lsÍug wjYH jQ úg th 

isÿl< hq;af;a isú,a kvq úOdk ix.%yfha 

18 j.ka;sfha m%;smdok j,g wkqj h' 

fï iïnkaOfhka úksYaÑ; kvq ;Skaÿjla 

jk ùrmafmreu tÈßj o is,ajd 12kvqfõ § 

olajd we;af;a isú,a kvq úOdk ix.%yfha 

18 j.ka;sfha m%;smdok wkqj hï kvqjl § 

md¾Yjhka tl;= l< yels wjia:d 2 la 

mj;sk nj hs' tkï(-  

 
12 61 NLR 481 

1' meñ‚,slrejl= fyda ú;a;slrejl= 

jYfhka tlal< hq;=j ;snQ md¾Yjhla tl;= 

lsÍu' 

2' kvqjg iïnkaO ish¨ m%Yak M,odhS 

yd iïmQ¾K f,i úksYaph lr ksrdlrKh 

lsÍu i|yd wêlrKfha fmkS isàu wjYH 

jk md¾Yjhla kvqjg tl;= lsÍu' 

fuu kS;suh ;;a;ajh wkqj m<uq wjia:dj 

jk meñ‚,slrejl= fyda ú;a;slrejl= 

jYfhka tla l< hq;=j ;snQ md¾Yjhla 

hkak i,ld ne,Sfï § isú,a kvq úOdk 

ix.%yfha 11 j.ka;sfha m%;smdok o 

^meñ‚,slrejka iïnkaOfhka& isú,a kvq 

úOdk ix.%yfha 14 j.ka;sfha m%;smdok o 

^ú;a;slrejka iïnkaOfhka& i,ld ne,sh 

hq;= nj pd¾gâ nexl=j tÈßj o is,ajd13 

kvqfõ § olajd we;' tfuka u fojk 

wjia:dj jk w;HjYH md¾Yajhla hkak 

i,ld ne,Sfï § ie,lsh hq;= lreKq 

iïnkaOfhka l=udriajdñ tÈßj wkaÈßia 

wmamqydñ  kvqfõ § ;SrKh lr we;' 

isú,a kvq úOdk ix.%yfha 18^1& j.ka;sfha 

m%;smdok wkqj w;HjYH md¾Yjhla hkak 

w¾: ksrEmKh lrk ,o bx.%Sis wêlrK 

;Skaÿ iy › ,xldfõ wêlrK u.ska 

úksYaÑ; kvq ;Skaÿ .Kkdjla i,ld n,d 

2017$05$19 Èk fY%aIaGdêlrKh úiska 

;SrKh lrk ,o ksõ ,xld u¾pkaÜia 

ud¾láx m%hsjÜ ,sñgâ iy ;j;a wh tÈßj 

fi,dka nEkala mSt,aiS iy ;j;a wh14 

kvqfõ § tfia w;HjYH md¾Yjhla f,i 

ie,lSug i,ld ne,sh hq;= ks¾Kdhl 

olajd we;' tkï (- 

 
13 67 NLR 135 
14 SC APPEAL 198/2014 
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• tlu lreKg wod< j úúO kvq mejÍu 

wvq lsÍfï wruq‚ka isú,a kvq úOdk 

ix.%yfha 18^1& j.ka;sh mgq fkdjk 

wdldrhg w¾: ksrEmKh l< hq;= fõ'  

• flfiajqjo tlS 18^1& j.ka;sfha m%;smdok 

wkqj md¾Yjhla tl;= lsÍug wjir 

ke;akï tl u lreKg wod< j úê kvq 

mej;sh yelsùu hk lreK md¾Yjhla 

tl;= lsÍu idOdrŒlrKh fkdflf¾' 

• 18^1& j.ka;sfha m<uq wjia:dj jk 

meñ‚,slrejl= fyda ú;a;slrejl= jYfhka 

tla l< hq;=j ;snQ md¾YAjhla hkak i,ld 

ne,Sfï § isú,a kvq úOdk ix.%yfha 11 

iy 14 j.ka;Ska yd m%;smdok o i,ld 

ne,sh hq;=fõ' 

• 18^1& j.ka;sfha fojk wjia:dj jk 

w;HjYH md¾Yjhla hkq kvqjg iïnkaO 

ish¨ m%Yak M,odhs yd iïmQ¾K f,i 

úksYaph lr ksrdlrKh lsÍu i|yd 

wêlrKfha fmkS isàu wjYH jk 

md¾Yjhla fõ' 

• tA wkqj mj;sk kvqfõ ;SrKfhka ne£ 

isák md¾Yajhla kvqjg zw;HjYH 

md¾YjhlaZ fõ' 

• tfukau mj;sk kvqfõ ;SrKh ;u 

ffk;sl whs;Ska j,g n,mdkafka kï tu 

md¾Yjh kvqjg zw;HjYH md¾YajhlaZ fõ' 

• ;j o mj;sk kvqfõ ;SrKh ;u uQ,H 

ne¢hdjg yd jd‚c whs;Skag n,mdkafka 

kï tjeks wjia:dj, § tu md¾Yjh 

kvqjg zw;HjYH md¾YajhlaZ fõ' 

• by; wjia:dj,g wh;a fkdjk 

md¾Yjhla jqj o wêlrKh fj; tu 

md¾Yajfha fmkS isàu wjYH yd kvqjg 

iïnkaO ish¨ m%Yak M,odhs yd iïmQ¾K 

f,i úksYaph lr ksrdlrKh lsÍu i|yd 

tu md¾Yjh wjYH jkafka kï kvqjg 

zw;HjYH md¾YjhlaZ f,i tu md¾Yjh 

tl;= l< yel' 

• by; olajd we;s wjia:dj, § yer yqÿ 

hï md¾Yajhlg kvqfõ md¾Yajhla iu. 

fjk;a wdrjq,la fyda ysñlï mEula ;sîu 

u; muKla tu md¾Yjh zw;HjYH 

md¾YajhlaZ f,i ie,lSu fkdl< hq;= h' 

• md¾Yajhla hï kvqjlg yqÿ wkql+, 

idlaIslrejl= ùu fyda tu md¾Yajh kvqfõ 

md¾Yjhkag iyk oelaùug woyia lsÍu 

hk lreK u; muKla kvqfõ zw;HjYH 

md¾YjhlaZ f,i ie,lSu fkdl< hq;=h' 

isú,a kvq úOdk ix.%yfha 18^1& j.ka;sfha 

úêúOdk kvq ksñ;a; yd iïnkaO 

yrhd;aul kS;sfha iSud lsÍïj,g tkï 

úfYaIfhkau ld,dm.ukhg wod< 1871 

wxl 22 orK ld,djfrdaë wd{d mkf;a 

úêúOdk j,g hg;a jk nj;a tu lreK 

u; ld,djfrdaë ld,iSudj bl=;aùfuka 

miq kvqjg md¾Yjhla tl;= lsÍug wjir 

,ndÈh fkdyels nj;a ^2012'06'07& Èk 

;SrKh we;s Sumanasekera & 2 Others vs 

Mohammed Tuwan Mohammed 

Mezzam15 kvqfõ § olajd we;' 

5' isú,a kvqjl úi¢h hq;= m%Yak kvqfõ  

W;a;rjdoj,g  muKla  iSud úh hq;= o@ 

idudkHfhka  ms<s.;a  Í;sh jkafka   

úi¢h hq;= m%Yak jd¾;d l< miq  kvqfõ  

W;a;rjdo  h,s i,ld  ne,Sula  fkdlrk 

njhs'  úksYaÑ; kvq ;Skaÿjla  jk 

 
15 (2012) 2 Sri LR 373 
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f.da¾vka f*%ai¾ wekaâ  lïme‚  ,sñgâ  

tÈßj .sudrd m%kdkaÿ16 kvqfõ § ;SrKh 

lr we;af;a  md¾Yjhka  w;r  u;fNaohg 

md;%j we;s lreKq  ms<sn|  ksis 

ksÕukhlg   meñŒu  i|yd  wjYH 

úi¢h  hq;= m%Yak  tAjd  oekgu;a  

f.dkqlr  we;s  W;a;rjdoj,ska  mek 

fkdkÕsk kuq;a  tAjd jd¾;d lsÍug  

wjir Èh yels nj hs'   tfukau  

fudfyduâ  tÈßj f,ífí kvqfõ o  

olajd we;af;a  idlaIs u; yd kvq úNd.h 

mj;sk  w;r;=r o" kvq ;Skaÿjg  fmr  

úi¢h hq;=  m%Yak   jd¾;d l< yels nj hs'  

kvrdcd  tÈßj  veksfh,a   ùrfialr 17 

kvqfõ § o olajd we;af;a úi|kd  

W;a;rjdoj,g  iSud fkdl< hq;= nj hs'  

fuu kS;suh ;;a;ajhg wod< j ;j;a  

úksYaÑ;  kvqjla jk  hdmkh   uy k.r 

iNdj tÈßj fvdäfj,a  wekaâ  lïme‚ 

,sñgâ18 kvqfõ §  ;SrKh lr ;snqfka  

W;a;rjdo  j,  fkdue;s  lreKlg wod< 

j úiÈh hq;= m%Yakhla  jd¾;d lsÍfï §  

tu úiÈh hq;= m%Yakh bÈßm;a lrk úg 

thg wod< kvq ksñ;a; ld,djfrdaë ù 

we;akï tA i|yd wjir ,ndÈh fkdyels 

njhs' W;a;rjdo u.ska kvq ksñ;a; 

ld,djfrdaë ù we;s njg  ú;a;sjdplhla 

f,i wheo fkdue;s  wjia:djl tu 

ldrKh  iïnkaOfhka  i,ld fkdn,k  

nj n%ïms wmamqydñ tÈßj .=Kfialr19 

kvqfõ § olajd we;'  ld,djfrdaë  whs;sh  

iïnkaOfhka úi¢h hq;= m%Yakhla  jd¾;d 

lr fkdue;s wjia:djl §  foam,la  

iïnkaOfhka ld,djfrdaOfhka  whs;sh 
 

16 (1980) 2 Sri LR 97 
17 (1999 )1 Sri LR 240 
18 74 NLR 25   
19 50 NLR 253 

,nd we;s njg ;Skaÿ lsÍug wêlrKhg  

n,hla fkdue;s nj o ^2021'03'25& Èk 

;SrKh lr we;s SC Appeal 87/2017 

kvqfõ § fY%aIaGdêlrKh ;Skaÿ lr we;' 

flfia jqj o W;a;rjdo uÕska 

ld,djfrdaOh iïnkaOfhka ú;a;sjdplhla  

f.k  fkdue;s wjia:djl §  kvqfõ 

úNd. wjia:dfõ § bÈßm;a jk idlaIs 

wkqj ld,djfrdaOh iïnkaO  úi¢h hq;= 

m%Yak jd¾;d.; lsÍug yelshdjla 

mj;skafka o  hkak úuid ne,sh hq;= fõ' 

^2021'03'25& Èk fY%aIaGdêlrKh úiska 

;SrKh lr we;s  SC Appeal 24/2015  

kvqfõ §  fuu ldrKh iïnkaOfhka  

i,ld n,d we;' tu kvqfõ § o 

ld,djfrdaOh iïnkaO ú;a;sjdplhla  

W;a;rjdo uÕska bÈßm;a lr fkd;sîu u; 

kvq úNd.h w;r;=r §  ld,djfrdaOhg 

wod< úi|kd bÈßm;a lsÍug wjir ,nd§u  

Èid wêlrKh úiska m%;slafIam lr we;' 

tA iïnkaOfhka i,ld n,d 

fY%aIaGdêlrKh ;SrKh  lr we;af;a  

md¾Yajhka  úiska  kvqfõ  ksjerÈ  

úi|kd  jd¾;d lr fkdue;s úfgl mjd 

isú,a kvq úOdk ix.%yfha 149 j.ka;sh  

m%ldrj  w;sf¾l úi|kd bÈßm;a lsÍug  

ish  fufyhùfuka  wêlrKhg n,h 

we;s nj;a  kvq úNd.fha §  idlaIs uÕska 

bÈßm;a jk lreKla iïnkaOfhka  

W;a;rjdo j, fkdue;s  lreKlg wod<j 

o fufyhjd we;s  idlaIs u;  kj úi¢h 

hq;= m%Yak jd¾;d l< yels nj;a h' 

6' isú,a kvqjl kvq úNd.hg fmr idlaIs 

.ekSu (Evidence de bene esse) 

isú,a kvqlrhl §  hï md¾Yajhl 

idlaIslrejl= wêlrKfha n, iSudfjka 
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bj;aj hEug wdikak kï fyda Tyqf.a  

idlaIsh jydu .; hq;= ukaoe hs wêlrKh 

iEySulg m;ajk mßÈ fjk;a iEfyk 

fya;= fmkajkq ,enqjfyd;a fomd¾Yajfhka  

tla md¾Yajhl fyda idlaIslref.a b,a,Su 

msg" kvqj mejÍfuka miqj yd kvq 

úNd.hg fmr  hï fõ,dl § idlaIslref.a  

idlaIsh wêlrKh úiska ,nd .; yels nj 

isú,a kvq úOdk ix.%yfha 178 j.ka;sfha 

olajd we;' tu idlaIs  fkdmudj iy 

md¾Yjlrejka  bÈßfhys § f.k fkdue;s 

wjia:djl idlaIs .ekSu kshu lrk ,o 

Èkh ms<sn|j wêlrKh úiska  m%udKj;a 

hehs l,amkd lrk ld,hl oekaùula 

md¾YAjlrejka  fj; Èh hq;= h' tfuka u 

tfia .kakd ,o idlaIs kvqj úNd. lrk 

´kE u wjia:djl §  lshúh yels w;r 

tfia l< hq;= jkafka idlaIslre tu 

wjia:dfõ §  bÈßm;a l< fkdyels kï 

muKla  nj o tu j.ka;sfha olajd we;' 

fï wkqj kvqfõ md¾Yajhlf.a  b,a,Su 

u; fyda wjYH kï wod< idlaIslref.a 

b,a,Su u; fyda m%udKj;a  fya;= u; fuu 

j.ka;sh hgf;a  b,a,Sula lr kvq 

úNd.hg fmr  wod< idlaIsh jd¾;d lrk 

f,ig b,a,Sula l< yels fõ' tjeks 

b,a,Sula ,o úfgl kvqfõ ish¨ 

md¾Yjhkag  tA iïnkaOfhka oekaùï ,nd 

§  wod< idlaIsh yria m%Yakj,g 

,lalsÍug o wjia:dj ,nd §ula l< hq;= 

fõ'  fï iïnkaOfhka úksYaÑ; kvq 

;Skaÿjla  jk › pkaøfialr tÈßj 

i,a.dÿ20 kvqfõ § wêlrKh úiska 

;SrKh lrk ,oafoa wfkla 

md¾Yjlrejkag fkd;Sis fkdue;sj yd 

 
20 68 NLR 405   

Tjqkaf.a   yria m%Yak úuiSug  wjia:djla 

fkd§ wêlrKh úiska tjeks 

idlaIslrejkaf.a  idlaIs úuiSu  fkdl< 

hq;= nj hs' 

tA wkqj isú,a kvqjl kvq úNd.hg fmr 

idlaIslrefjl=f.ka idlaIs fufyhùug 

wod< m%;smdok kvqfõ ish¨ md¾Yajhkag  

oekaùï iys;j  wod< idlaIslrej  yria 

m%Yakj,g ,lalsÍug o  wjia:dj  ,nd § 

isÿlsÍu w;HjYH fõ'  tfukau fufia  

igyka lr.kakd idlaIs kej; kvq 

úNd.fha §  bÈßm;a l< yels w;r  wod< 

idlaIslre tu wjia:dfõ kej; kvq 

úNd.hg bÈßm;a l< fkdyels kï 

muKla  tfia kvq úNd.hg fmr ,nd.;a  

idlaIsh bÈßm;a l< yels nj o isú,a kvq 

úOdk ix.%yfha 178 ^3& j.ka;sfha 

m%;smdok wkqj wjOdkhg .; hq;= fõ' 

7' isú,a kvqlrhl meñ‚,slref.a ysñlï 

mEu ú;a;slre ms<s.kafka kï we;sjk 

kS;suh ;;a;ajh 

isú,a kvqlrhl § meñ‚,slrejl= ;u 

meñ‚,a, u.ska bÈßm;a lrkq ,nk 

ysñlïmEu ú;a;slre úiska ms<s.kakd 

wjia:djl § wod< jk kS;suh ;;ajh 

isú,a kvq úOdk ix.%yfha 72 j.ka;sfha 

olajd we;' thg wkqj meñ‚,slref.a 

ysñlï mEu ú;a;slre úiska ms<s.kq 

,enqjfyd;a" tfia lrk ,o ms<s.ekSu 

wkqj wêlrKh úiska ú;a;slreg úreoaOj 

kvq ;Skaÿj Èh hq;= jk w;r tu ms<s.ekSu 

ú;a;slre úiska w;aika lrkq ,enQ 

,shú,a,lska úh hq;= nj;a tu ú;a;slref.a 

w;aik kS;s{jrhl= úiska iy;sl lrkq 

,eìh hq;= nj;a olajd we;'  fï 

iïnkaOfhka úksYaÑ; kvq ;Skaÿjla jk 



2022 - m<uq fj¿u                     kS;S{ ix.ufha kS;s iÕrdj                                                     | 253   

 

u,Syd fkdakd tÈßj uyquqoa21  kvqfõ § 

olajd we;af;a nd,jhialre fjkqfjka 

m;alrk ,o kvq Ndrlre úiska meñ‚,a, 

ms<s.ksñka l< igyk isú,a kvq úOdk 

ix.%yfha 7^2& j.ka;sh m%ldrj ms<s.ekSula 

jk nj;a th isú,a kvq úOdk ix.%yfha 

408 j.ka;sh hgf;a we;s wêlrKfhka 

msg; § iu: ùula fkdjk neúka isú,a 

kvq úOdk ix.%yfha 500 j.ka;sfha mßÈ 

wêlrKfha wjirh ,nd.ekSu wjYH 

fkdjk nj;a h' 

tfukau isú,a kvq úOdk ix.%yfha 72 

j.ka;sfha úêúOdk m%ldrj ms<s.ekSula 

we;súg kvq ;Skaÿjla iïnkaOfhka isú,a 

kvq úOdk ix.%yfha 187 j.ka;sfha 

kshuhka ms<sme§u wjYH fkdjk nj;a 

úksYaÑ; kvq ;Skaÿ wkqj ms<s.;a kS;suh 

;;a;ajh fõ' 

fï wkqj wod< 72 j.ka;sfha m%;smdok 

m%ldrj ms<s.ekSula lrk úg imqrd,sh hq;= 

w;HjYH lreKq 2 la fõ'  tkï(- 

1' wod< ms<s.ekSu ú;a;slre úiska w;aika 

lrkq ,enQ ,shú,a,lska ùu ^fuys§ Èjqreï 

m%ldYhla ,nd§fï wjYH;djhla olajd 

ke;'& 

2' tu ú;a;slref.a w;aik kS;s{jrhl= 

úiska iy;sl lr ;sîu' 

fufia ms<s.ekSula bÈßm;a l< miq kej; 

idlaIs fufyhùug wjYH;djla we;s 

jkafka o hkak ó<Õg úuid ne,sh hq;= 

fõ'  idlaIs wd{d mkf;a 58 j.ka;sh 

m%ldrj tA;a;= .;a lreKq i;H neõ Tmamq 

lsÍu wjYH fkdjk nj (Facts admitted 

need not be proved) olajd we;'  tfukaj 
 

21 67 NLR 65 

tys w;=re úOdkfha olajd we;af;a tA;a;= 

.kakd ,o lreKq tn|q ta;a;= .kakd 

lreKq tn|q tA;a;= .ekSï j,ska yer wka 

whqßka  Tmamq l< hq;= hehs wêlrKhg 

;u wNsu;h u; b,a,d isáh yels nj hs'  

fï wkqj  idlaIs wd{d mkf;a 58 

j.ka;sfha úêúOdk ie,lsSfï § kvqjl 

isú,a kvq úOdk ix.%yfha 72 j.ka;sfha 

úêúOdk m%ldr úêu;a ms<s.ekSula lr 

we;s úgl kej; idlaIs fufyhjd 

meñ‚,af,a ia:djrhka Tmamq lsßu wjYH 

fkdjk njg o ie,lsh yel' 

fï wkqj fuu ,smsh u.ska olajd we;s 

f,aLk.; kS;S{jreka yg jeo.;a jk 

ld¾hmámdáuh kS;suh ;;a;ajhka fukau 

.eg¨  m%dfhda.slj isú,a  kvq úNd.hl §  

mek k.sk ldrKd jk w;r tu kS;suh  

;;a;ajhka iïnkaOfhka wOHhkh lr 

kvq úNd.hg uqyqK §fuka  .eg¨ iy.; 

;;a;ajhka wju lr.; yels w;r fuu 

kS;suh ;;a;ajhka iïnkaOfhka 

wkd.;fha § o  by< wêlrK u.ska  

úksYaph lrk kvq ;Skaÿ  wkqj kS;suh 

;;a;ajhka  w¾: ksrEmKh úh yels 

neúka tA iïnkaOfhka o wjOdkh fhduq 

lsÍu jeo.;a  jk nj ie,lsh yel¡
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